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INTRODUCTION. 



My connexion with the public Press for a period of nearly 
ten years, during which I edited two weekly Journals, 
whose columns were chiefly devoted to the localities of the 
Island; and in which the proceedings of the Legislature and 
Court of Justice, formed a leading feature, enables me, per- 
haps, without much ostentation, to lay claim to some know- 
ledge of the laws, customs and privileges of the country, and 
to form a tolerably correct judgment of the manner in which 
they are administered. Tnese matters have, with me' been 
the subject of very considerable research. I have had some 
of the most valuable manuscripts in the Island at my disposal, 
to collect materials from, as well as the Code of Laws, 
sundry Orders in Council, Acts of the States, judgments of 
the Court, &c., which I have translated into the English 
language, and to these I may add, numerous Acts of Par- 
liament, that apply to the Island, and decisions of English 
Courts, on points of foreign and international law ; dl of 
which are now brought together in a popular form, with 
occasional remarks. I have made the matter thus varied, in 
order that this Book should be the more serviceable, for I 
found it necessary to explain the English laws which bear on 
the Island, to the Jersey reader, as well as the Jersey laws 
to the English reader ; and having made the former my 
study as well as the latter, I have endeavoured to point out 
^eir difference, so as to simplify a comprehension of both in 
their relative bearings. 

In prosecuting my editorial labours, I was accustomed 
to collect laws and decisions, as facts and data, on which I 
made notes, and kept them in reserve, to use as oppor- 
tunities should offer or circumstances require. In course of 
time, these notes became so numerous, that on referring to 
them, to satisiy enquiries on given points, it was repeatedly 
suggested to me, that I should confer a great service on the 
piunic, if I would occasionally publish a column or so, and 
which I did many weeks following, in the Nev, s mid Patriot 
2\ 
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Journals. The articles having excited great interest, and it 
being knovm that it was my intention to leave the Island, 
many of my friends in Jersey and Guernsey, and also in 
England^ who were aware that I had published only a part 
of my collection, were desirous of seemg the whole ; tiiey 
therefore solicited me to publish them in a popular form, so 
that the public might not loose the benefit of my labours. 
Hence then a great part of the present volume is taken from 
my " Note Book," which will account for some of the arti- 
cles being already familiar to the Jersey reader, but which 
will not be the less interesting to the British public, for 
whose especial use the work is published. Some of the 
facta set forth, will no doubt be startling, but they are never- 
theless true, and I have endeavoured to avoid giving them any 
colouring, but have rather left them to speak for themselves, 
knowing that they cannot be called in question or denied. 

It might be well for me to anticipal:e, that some persons will 
probably cast reflexions on the purity of my motives in 
publishing this work, and insinuate that I have been ac- 
tuated eimer bjr pecuniary views on the one hand, or a wish 
to gratify an ill feeling towards certain persons, on the 
other. I therefore think it right to declare^ that no indivi- 
dual whomsoever has been privy thereto, either directly or 
indirectly, and that it has not been produced by a sudden 
ebullition, arising from any recent circumstances, but purely 
for the purpose of exhibiting to the world the scandalous 
nature ot the laws, particularly of Jersey, and the wretched 
manner in which they are administered ; in the fervent hope, 
that it will provoke enquiry, and be the means of causing 
such abuses as shall be proved to exist, to be forthwith 
reformed. 

The laws have hitherto been unknown to the public, 
because they have been confined to the breasts of the J uratelf 
who exercise an almost absolute despotism, pretending to 
govern their decisions by their consciences, and which iSing 
elastic, they are enabled to cover every species of fraud, 
swindling, and crime, that the ingenuity of mau can devise, 
or his wickedness commit. The Island being an exempt 
jurisdiction, they possess the power of restraining the execu- 
tion of certain Writs issuing from the Courts of Westmins- 
ter, sospendinff Orders in Council, and also usurp that of nulli- 
fying Acts of tne Imperial Legislature j by which, they place 



themselves beyond the controul of all ordinary means ; so 
that nothing out the interposition of Parliament with the 
Crown, can possibly remedy it. This then is the reason why 
the subjoined Petition has been prepared to be presented to 
both houses of the Ledslature. 

To conclude, I beg to (M)serye, that there is one subject, para- 
mount to all others, which shows the ill working of this exempt 
jurisdiction in a strong li^ht, and which will be an instmc- 
tive lesson to re&gee debtors and criminals. Now in order 
that this might be well understood, I shall be very explicit. 
I have shown under the head ^^Jurisdiction of the Jersey 
Court,'' (pp. 29 and 30) how the constitutions of King John 
were invaded, by whicn the Court usurped a cognizance over 
civil contracts, that originate out of the Bailiwick, leaving 
untouched only crimes and misdemeanours ; and I now pur- 

?ose to show the evil consequences that have resulted from it. 
n the first place let me speak of refugee-debtors. These for 
want of understanding the peculiar difference betwixt the 
projcUce of the Law in Jersey and Guernsey, by taking 
shelter in the former instead of the latter, actuaUy jump out of 
the pot into the fire, when they leave their own country for 
this Island, because here, they are liable to be arrested im- 
mediately they land, for any debt, lar^e or small, of any 
kind, wherever contracted, and under whatever circumstan- 
ces : without oath or affirmation being made that the debt is 
justly due, and without the necessity of the creditor following 
his debtor j whereas, in Guernsey, they are privileged untu 
they have acquired a legal domicile there, by a contmued re- 
sidence of a year and a day, excepting it be for BiUs of Ex- 
change, &c., and even then, they cannot be arrested for debts 
under x5, nor without oath being previously made of the 
, justness of the demand. The only privilege which Jersey 
offers in common with Guernsey, is that of protection to cri- 
minals. The debtor being supposed to bring something with 
him, those who administer the laws share it, by making him 
conform to their jurisdiction, but a criminal is exempted from 
every restraint ! The greatest cruelty exercised towards re- 
fugee-debtors is, that whilst perhaps the bulk of their projierty 
might be under the jurisdiction of the laws of their own 
country, their persons become subject to another ; and that they 
are precluded from bringing any evidence to bear, from the 
other side of the channel, even should the debt have been sa- 
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tisfied, contrary to an acknowledged law contained in the 
Grand Costumier^ or Common Law Book^ which prescribes 
" touts chose qui est prouvie en Cour sans temoins, estjugie 
pour vainey* by which no one ought to be deprived of a sin- 
gle shilling', without first a formal averment, and then a 
strict proof by two witnesses. 

Now, for refugee-criminals: a criminal may calculate on 
perfect security in either of the Islands, for if a thousand pounds 
reward were offered for his apprehension, no one dares molest 
him, until he has committed a crime within the Bailiwick, 
which can be made a pretext of, for transporting him to 
England. Nay, more : no one would dare publish tne notice 
of a reward, or hold him up in any manner to the community, 
without entailing certain ruin on himself. If the proprietor 
of a Newspaper publishes an advertisement, reflecting on an- 
other, no matter who is the author, or by what authority he 
does it, though it should be by order of the Secretary of 
State, or however true the fects may be, he is liable to an 
action for damages, and must prove them^; and the Courts 
having no cognizance of the facts committed out of their Baili- 
wick, nor the power of issuing process to take evidence 
abroad, nor of receiving any documentary proofs of that na- 
ture, nor of issuing any compulsory process to bring witnesses 
within their jurisdictions : it follows as a necessary conse- 
quence, that he cannot establish the facts he alleges, and is 
therefore left to the mercy ofeveryscoundrel that breathes the 
atmosphere of the Islands. If he inserts an advertisement, or 
only copies a paragraph from an English journal, the Courts 
hold him bound to prove the truth of the allegation, and yet 
the wretched state of the law withholds from him the poss- 
bility of his doing it ! Such is the liberty of the Press in 
Jersey and Guernsey, and yet men are found servile enough 
to uphold this system, which places a halter round their necks, 
prevents criminals from being denounced, and enables them 
to spread their pestilential influence on all classes, demoral- 
izing their community, and producing irretrievable depra- 
vity amongst the people, and irredeemable infamy on their 
country. 

ABRAHAM JONES LE CRAS. 

Jersey, 
June 1, 1839. 
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^TITION 

To the ConananSf House of Parliament in Parliament 

assembled. 

The humble Petition of Mr. Abraham Jones Le.Cras^ 
the Island of Jersey, 

Showeth, 

1. That your Petitioner has for many years past, edited 
two weekly Journals, printed and published in the said 
Island, intituled '< Tfte English 6f Foreign News,' and 
'' Jersey Patriot:' 

2. That your Petitioner's occupation has afforded him 
great opportunities to become conversant with the public 
affairs of the Island, and that he has availed himself of it to 
examine into the laws, customs, and privileges of the same, 
and the manner in which they are admmistered. 

3. That the result of his investigations has convinced him 
of the existence of great and manifold abuses, both in the 
one and the other, by which the lives, liberties, and properties 
of 40,000 inhabitants have no security ; and which, as re- 
sards their trade and commerce with the mother country, is 
highly prejudicial to the empire at large. 

4. That as respects the enactment of laws, for the good 
government of the people, the States of Jersey or Legislative 
Assembly, (comnosed of twelve Jurats elected by the people, 
and twelve Rectors appointed by the Crown, both lor life, 
and twelve Constables elected every three years) has become 
a useless body ; inasmuch as it rarely passes any Acts for the 
reform of abuses, or to meet the wants of the times, excepting 
a few provisional ordinances, such as concern the removal of 
gravel and sand, the gathering of sea- weed, the repairs of a 
road, and the like, which last only for three years. 

5. That from the immense increase of the population and 
commerce of the Island, since the States were instituted, the 
persons and properties of the inhabitants are not sufficiently 
represented in the said Assembly, to procure the enactment 
of laws adapted to their wants. 
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6. That the regulations for conducting the meetings oi' the 
said States, present grievous impediments to the dispatch of 
pablio business, inasmuch as they seldom meet, and when 
they do, it is only for a few hounuAnd oftentimes, without 
being enabled to form a house, iff^consequence of the non- 
attendance of members. 

7. That although an Order in Council, bearing date the 
24th day of April, 1830, was issued to remedy the latter 
grievance, by inflicting a fine of two pounds sterling on those 
who should absent themselves without lawful excuse, yet the 
said fines have never been levied, but have been allowed to 
accumulate to a very large amount, the States having 
nullified the said Order, by refusing to register it on the 
public rolls. 

8. That the union of the legislative and judicial functions 
in the same persons is found to be incompatible, and highly 
detrimental to the public service, because, whilst it impedes 
the progress of legislation in the States, it renders them unfit 
for the bench, inasmuch as it makes them political partizans 
and subject ta local prejudices, as daily experience proves. 
And that the union of the constabulary with the legislative 
ofiice, imposes numerous and burthensome duties to be per- 
formed by one person, which are also incompatible and pre- 
judicifd to the public service, because persons are elected as 
jieace officers, who are not qualified by education and talents 
to be legislators for the country. 

9. That the elective franchise is open to, and always 
polluted by, corrupt influence, owing to the immense power 
and authority vested in the Court, and the servile depend- 
ence of all classes upon them ; besides which, aliens, paupers, 
va^bonds and fugitives from Justice, exercise the rights of 
citizens. 

10. That certain honours, places of trust and profit, and 
privileges in trade, are monopolised by persons who foitui- 
tously were bom in the Island, to the great prejudice of all 
others of Her Majesty's subjects, domiciled therein. 

11. That in consequence of there being scarcely any writ- 
ten laws, and no disposition on the part of, or capacity in, 
the States of Jersey, to enact any, for permanent use, the 
customs and usages which had their origin in barbarous 
times are perpetuated, to the great injury of the people, and 
to the disgrace of this enlightened age. 
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12. That certain Ordinances and odious enactments, passed 
by the States, are not sent up for the Royal Assent, but are 
aflowed to expire, through lapse of time, (tliree years,) and 
are then re-enacted, and this again and a^n, by which 
the States defraud the Crkwn of its prerogative, and perpe- 
tuate laws without its consent. 

13. That this discretionary power of enacting laws, with- 
out the consent of the Crown, is not only calculated to under- 
mine Her Majesty's royal authority in the said Island, and 
the rights and liberties of the people, but also perpetuates nu- 
merous frauds and abuses, and prevents the punishment of 
crime, to the great detriment of Her Majesty's loyal subjects. 

14. That the Acts passed by the States, to prevent the 
exportation of foreign com to England as Jersey produce, 
free of duty, were not sent up for the Royal Assent ; in con- 
sequence of which, parties who were prosecuted for a breach 
of the same, were enabled to evade the penalties thereof, by 
summoning a witness who was absent from the Island, and 
who remained away until the law expired ; by which trial 
was postponed from time to time, and the parties were even- 
tually discharged, when there was no law upon which they 
could be convicted, as in the case of the Crown v. Anley . 

16. That when the said Act expired, the States re-enacted 
it with some trifling alteration, but not having forwarded 
the same for the Royal Assent, it will expire on the 30th 
Aug., 1840, which temporary enactment is a breach of faith 
with your honourable house and the Government, inasmuch 
as it does not suppress those fraudulent exportations which 
were matter of cqmplaint before your honourable house in 
the year 1835. 

16. That Her Majesty in Council has also a legislative 
jurisdiction in the Island, and occasionally issues Orders in 
Council to improve the laws and their admmistration, which 
Orders are usually nullified either by the States or the Court 
refusing to enroll them, and without which they are held to 
have no force of law. 

17. That numerous Acts, by the Legislative wisdom of 
Parliament, have from time to time, been extended to the 
Island, by being specially included in them, and yet when 
the said Acts have been transmitted, they have also usually 
been nullified by non-registration, or their^force restrained by 
local ordinances. 
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18. That for want of an express enactment to determine 
what is necessary to render an Act of Parliament binding on 
the Island, and when its operation commences, Parliamentary 
legislation has hitherto been evaded, when found convenient, 
because it is held hy the local authorities that not only must 
the Island be particularly named therein, but that the Act 
must be transmitted to them, accompanied by an Order in 
Council, commanding its observance ; which Order must be 
ratified and registered in the public rolls to give it force of 
law ; and that the omission of the former formality in England, 
or of the latter in Jersey, renders both the one and the other 
a dead letter, the Act having force only in virtue of the 
Order, and tne Order having force only in virtue of the re- 
gistration ; hence that the suspension of the latter necessarily 
nullifies the former, and renders it of no effect whatever. 

19. That this system of nullifying the laws, enacted by the 
supreme Legislature, is pregnant with the most alarming con- 
sequences, being calculated ultimately to sever the compact 
betwixt the Crown and its dependency — stabs the vitals of 
constitutional government, renders the law uncertain, and 
places the lives, liberties, and properties, of the people con- 
nected with it, in imminent jeopardy . 

20. That the said States of Jersey have also for many 
years, usurped the prerogative of naturalizing aliens, without 
the consent of the Crown ; and have thereby induced great - 
numbers of Frenchmen and other forei^ers, to purchase 
landed property in the Island, upon the mith of their being 
thus made British subjects, by Acts which have never received 
the Hoyal Assent, but have expired through lapse of time. 

21. That the only Court of Justice in the Island is com- 
posed of tiie Bailiff, appointed by letters patent from the 
Crown, and twelve Jurats, elected by the people, from among 
the farmers, shop-keepers, and merchants, and without any 
regard to their previous qualifications ; having cognizance of 
all causes, civil, criminal and mixt, arising within the Island, 
treason only excepted, and is immediately dependant on the 
Privy Council, by appeal or doleance, which is a tardy and 
expensive means of obtaining justice. 

22. That neither the Bailiff' nor the Jurats are sufficientiy 
qualified for the responsible situations they hold, and being 
members of the local legislature for life, thus exercising poli- 
tical as well as judicial ranctions, and residing within a juris* 



diction of small Extent, are in constant communication with 
the inhabitants^ and subject to local prejudices ; and having 
scarcely any written laws to govern their decisions, the 
lives, Hberties, and properties of the people are almost at 
their absolute disposal, which renders the former despotic, 
and the latter mere slaves. 

23. That these prejudices are so notorious, and the latitude 
allowed them so great, some of those who have the conducting 
of legal matters, eet the Jurats packed for certain causes, so 
as to ensure a judgment in favour of their clients, by which 
the form of a trial is become a farce. 

24. That this system of packing the Jurats is adopted in 
all causes of importance, for although by the customs of the 
Island they are required to sit in turn to hear causes, yet 
certain of these Magistrates sit day after day, by which 
others are virtually excluded, and which has been recently 
made a matter of complaint to Her Majesty's Government, 
in the case of Le Breton v. Ennis, but without any redress. 

25. That the Bailiif and Jurats are so notoriously unqua- 
lified for their duties, that they frequently suspend their 
judgments, in order to consult a party on the framing of 
them, and alter and revoke them, after they have deliver- 
ed them, as may be proved by numerous examples. 

26. That the judgments of the Court are sometimes pre- 
pared before the trials are heard,a8 was the case in the prose- 
cution of the Crown, at the instance of the late Lieutenant 
Governor, Major General Thornton v. Le Breton, Colonel of 
Militia, when one of the Jurats, after the pleadings were 
closed, produced a judgment already v/ritten, which was 
adopted by the Bailiff' and Jurats, and rendered against the 
said Lieutenant Governor. 

27. That their oath of office does not require them to give 
judgments according to evidence, but according to conscience, 
and that when a Jurat sits in the place of another, he shall 
govern his decision by the opinion of the absent Jurat, 
who does not hear the trial ; and that in all cases when the 
bench is divided in opinions, the minority shall conform to the 
majority, whether they approve of the judgment or not ; a 
striking example of which recently occurred in the case of 
Godfray v. Romeril, when two Jurats were compelled by 
the other Jurats to adjudge defendant to damages and costs. 
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for an alleged libel, though they had both previously decided 
that the aracle complained of was not a libel. 

28. That the saia Bailiff does not sum up the evidence in 
civil causes, or explain the law in any case whatever,but merely 
gathers the opinions of the Jurats and pronounces judgment : 
and in case of an equal number on either side, gives a casting 
vote, which becomes the judgment of the Court ; and that in 
doing this, he is bound to adopt one side or the other, however 
contrary it might be to his own opinion, as in Richards v. 
Pinel, when the Bailiff was compelled by the Jurats then on 
the bench, to give a judgment which he had previously de- 
clared he did not approve of. 

29. That the same Jurats who heard a cause in the first 
instance, are in cases of appeal against their judgment, allow- 
ed to form part of the (Jourt of appeal, contrary to the 
ancient laws of Normandy ; and that although the Code 
requires that not less than seven Jurats shall form a quorum, 
excepting when the others have been recused, in which case 
three may suffice, (includinff the two who heard the cause 
in the first instance, though the decision should be final,) yet 
the Court has sometimes set aside the law, as in the case of 
VautierandSyvret v. Vautier, when they held that six Jurats 
were competent, although neither of the other six had been 
recused, yet a few days afterwards, the same Jurats decided, 
in the case of Blanchard v. Laing, that seven were necessary. 

80. That the police of the town of St. Helier, is wholly 
ineffective to suppress crime and preserve order, inasmuch as 
in a population comprising eighteen thousand persons, there 
are only three officers who have the power to seize felons, 
robbers, and disturbers of the public peace. That there is no 
special or general eaol delivery, in consequence of which 
persons charged with crimes, are incarcerated for a long pe- 
riod before trial, and that trial by Jury, the great palladium 
of life, liberty and property — the boast of Britons, and the 
admiration of the whole civilized world — is perverted in cri- 
minal, inasmuch as police officers form the I*etty Jury, and 
is wholly denied both in civil and mixt, cases. 

31. Tjiat the proceedings of the Court are conducted in 
the old Norman French, and although the British resi- 
dents comprise nearly half the population, yet when they are 
parties in a cause, or tried for crime, the proceedings are 
conducted in a language unknown to them^ without any 
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interpreter being appointed, which operates greatly to their 
prejudice. 

32. That witnesses are never bound in recognizances to 
appear to give evidence ; that two are absolutely neces- 
sar^r to prove any iact^ and that recusations are allowed 
against tnose related by blood to the complainant, by which 
many criminals escape conviction, and of which numerous 
cases may be cited. 

33. That in all grave cases the evidence is taken in wri- 
ting, by the Solicitors, in turn, at difit^rent periods, and that 
there is no security for the fidelity with which it may be 
written ; and that in civil cases it is, at %he time of trial, 
read to the bench, composed perhaps of different Jurats to 
those who heard the evidence, and in criminal cases it is 
read to the Jury, who have no opportunity of hearing the 
witnesses, nor of judging of their credibility. 

34. That whilst the verdict of a Jury can be influenced as 
in the case of one Caillot, who was indicted for murder, 
when the BailiiF declared to the Jury, that if he was a 
member he should not hesitate one moment in ii.iiing tlic 
prisoner guilty of the whole accusation, and persons can be 
convicted of crime, against the belief and conscience of a cer- 
tain number of the Jury, there is not, and never can be, any 
security for life, limb, and liberty of the people. 

3d. That there being no criminal laws, the punishment of 
crime is left entirely to the discretion of the Court, both as to 
its nature and duration ; and that convicts, instead of receiv- 
ing such exemplary punishments as are calculated to restrain 
vice and encourage virtue, are transported to Southampton, 
Portsmouth, Weymouth, or Plymouth, and there let loose, 

r'nst the peace and security of the inhabitants of those 
es, to commit plunder, rapine, and murder, for their 
subsistence. 

36. That the Bailiff and Jurats have usurped a cogni- 
zance of civil causes, that originate out of the Island, which is 
not given them by the constitution of King John, and which 
operates unjustly towards refugee debtors, whilst refugee 
criminals are allowed to take shelter here with perfect safety, 
as in the case of Beauchamp, who in 1837^ was prosecuted 
under the 3 & 4 Wm. 4, c. 53, for the penalty of £100, as 
one of the crew of the Spartauy which sailed from Jersey and 
was seized at Penzance, having on board contraband tobacco, 
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when the full Court discharged him, on the ground that the 
offence was committed out of their jurisdiction. 

37. That persons are seized and committed to prison for 
alleged crimes and misdemeanours, without oath or affirma- 
tion of the facts charged being previously made, and without 
a warrant, and are denied the benefit ot the ^reat constitu- 
tional remedy for false imprisonment, the Writ of Habeas 
Corpus, the Acts of Charles 2d, and George 3d, for protect- 
ing the liberty of the subject, in which the Islands are 
specially included, being held to have no force, inconsequence 
of the local authorities having neglected to register them, in 
breach of the faith reposed in them by your honourable 
house, in the assurance given to you by the Government, 
through the Under Secretary of btate, in 1832, that "the 
authorities of both Islands, though reluctantly, had consented 
to register the Habeas Corpus Acts." 

38. That persons are seized for debt, even for so small an 
amount as a few shillings, without oath or affirmation being 
previously made, of the justness of the demand ; are denied 
facilities for procuring bau, but instantly incarcerated in dun- 
geons, destitute of every convenience and comfort, and even 
at midnight, at the peril of their lives, where they can be 
detained at the suit of their creditors, on the miserable pitr 
tance of two pence three farthings per diem, for an unlimited 
period, as was the case with one Houbon, who was kept in 
actual custody for a period of five years and upwards, there 
being no law for the relief of Insolvent Debtors, but only for 
the adjudication of property to mortgagees. 

39. That both person and property is attached to secure 
payment of debts before they are due, and that when they 
nave been paid, or can be disproved, the Court does not pos- 
sess the power of issuing process to compel the attendance of 
witnesses living out of the Island, or of issuing a commission 
to take evidence abroad, which operates greafly to the pre- 
judice of strangers and others, whose debts were contracted 
out of the bailiwick. 

40. That fraudulent attachment for debt is also prac- 
tised to a great extent, and enables creditors living on the 
spot, to acquire an unjust preference over absentees, by levy- 
ing an arrest on the effects cf a debtor, and getting the same 
confirmed by the Court, and the effects sold before an officer 
of Justice, by which they obtain payment in full to the 
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exclusion of the English claimants, as was done at the demise 
of the late Mr. W. Davies, of the Musical Repository, when 
all his stock in trade, which had been supplied on credit by 
manufacturers and merchants in London, was arrested at the 
suit of his Jersey creditors, and sold before the officer of 
Justice for their benefit, by which they obtained payment in 
ihU, and the English creditors, whose claims amounted to 
nearly a thousand pounds, were excluded from all participa- 
tion m the same. 

41 . That the adjudication of property by D6cret operates 
most unjustly towards English creditors, who generally are 
the principal claimants in cases of bankruptcy, because it 
passes all toe real and persooal estate of the debtor to a judg- 
ment creditor, for the benefit of himself alone, subject only 
to his hems liable to satisfy judgment debts of a prior date, 
by which ue great body of creditors, living in England and 
ebewhere, whose claims are founded on simple contract, are 
excluded from all participation in the estate. 

42. That by this system the Tenant under a Decret gets 
not only payment in full, but a large surplus, to the preju- 
dice of other creditors, and that immense fortunes have been 
made by the lawyers and other attaches of the Court, who 
npon some smatl demand, usually get themselves declared 
Tenants, or purchase the interest of their clients and others, 
for that purpose. 

48. That separation quant aux hiens, (separation as to 
property,) betwixt husband and wife, is practised to a great 
extent, among all classes of the people, and that secret trans- 
fers of^ estate and effects, are made under cover of the same, 
to defraud creditors, to the great injury of English merchants 
and dealers. That many persons in trade are also placed under 
Curators or Guardians, and others appoint Procureurs gene- 
ral, by which they are exempt from all liability for the debts 
and contracts tney subsequently enter into witi^out the 
consent of the same ; and that others place their affairs in the 
bands of Justice for a year and a daj'^, to obtain time to ar- 
range with their creditors, without sufficient notice being 
given to the public, and which is generally the means of pre- 
serving the property for the benefit of some judgment cre- 
ditor, who shall be declared Tenant to the estate. 

44. That the Benefice d'Inventaire is a process by which 
the heir at law, on the demise of an intestate, and before he 
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takes to the succession, calls upon all creditors to come in 
and prove their claims on certain days, without the know- 
ledge of absentees, who, in de&ult oftheir appearance and 
ms^ing their demands, are barred from their right of recovery 
against the estate. 

45. That the Attorney and Solicitor Generals who carry 
on all criminal prosecutions, are allowed to plead in mixt as 
well as civil causes, and Advocates, while in office as Con- 
stables, to defend prisoners, and that the bar is limited to 
six Advocates, three of whom do not practice, and that the 
profession of the law is monopolized chiefly by persons of little 
or no education. 

46. That the Sheriff and his officers are allowed to prac- 
tice as Solicitors, and thereby to reap lar^e emoluments con- 
trary to an Order in Council of Queen Elizabeth, dated 16th 
July, 1562, which was nullified by non-registration in the 
public rolls. 

47. That Dissenters labour under great disabilities, inas- 
much as the Acts of Parliament passed for their relief are 
iield to have no force here ; and tHat the registration and 
marriage acts have not been extended to the Island ; besides 
these may be mentioned the Act for the abolition of oaths 
and affirmations, which though general in its application and 
transmitted by an Order in Council in February, 1838, coni- 
manding its observance, has nevertheless been nullified, by 
non-registration ; and that in consequence of the Fe(idal 
laws, no place of worship can be held in trust to perpetuate 
its uses for religious purposes. 

48. That marriages are celebrated by Ministers of the 
Church of England, at private dwelling houses, without any 
special dispensation being granted for that purpose, by com- 
petent authority, and that for want of sufficient precautionary 
measures being taken, many clandestine and illegal mar- 
riages are solemnized. 

49. That the law of settlement operates with great injustice 
towards British residents, inasmuch as it does not give any 
righ+s reciprocal with those which a Jersey man enjoys in 
England ; for fdthough they may have been assessed to the 
public rates for the support of the Jersey poor, for any num- 
ber of years, yet when they become destitute, they are not 
entitled to any relief, butare expelled from the Island ; and 
that although they cannot acquire a settlement, they are 
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nevertheless called upon to give security in sums varying 
from £6 to £10, in landed property, that they will never 
become chargeable, and in default thereof^ are actually 
expelled before they are destitute. 

50. That the States of Jersey borrow large sums of money 
from the savings of the poor, without any lawful authority, 
and having no revenues at their immediate and absolute dis- 
posal, do not re-imburse the same when required, nor offer 
a sufficient guarantee for their ultimate repayment -, and that 
numerous Joint Stock Banks are established, without licence, 
who have inundated the country with paper money, and that 
some of them comprise upwards of one hundred partners, who 
have not been incorporated, and that they make secret 
transfers of their shares and properties, without a dissolution 
of partnership^ or a legal notice of the same being given to 
the public. 

51. That an Order in Council, bearing date the 2l8t of 
March, 1679, has provided that no Orders, Warrants, or 
Letters missive, of any sort, shall be put into execution within 
the Island, until after they have been presented to the Royal 
Court, in order that they may be registered and published, 
and that in case any such shall be found to be contrary to the 
charters and privileges, the registry, publication, and execu- 
tion may be suspended, until the pleasure of the Crown shall 
be known ; through which, the Court has taken upon them- 
selves to restrain the execution of Prerogative Writs^ issued 
by the Courts of Westminster, to suspend Orders in Council, 
and to nullify Acts of Parliament. 

52. That no effectual measures can be taken in the island 
for the redress of these grievances, because the power of the 
Court is so despotic as to hold persons in terror, besides which 
the people are prohibited by a law passed by the States, the 
16th Feb. I797,and which received the royal assent on the 27th 
April following, from assembling togethether in any number 
above twelve, for the purpose of considering their grievances, 
under pain ofsuch fine and imprisonment as the Court shall 
think proper to inflict. 

Wherefore your Petitioner is induced to lay these grievances 
before you in his own right, and to pray that your Honour- 

1 able house will be pleased to cause an enquiry to be made 
into them, and after proof of the same, that you will be 
pleased to remedy them, by special enactments, or tocau&e 
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them to be remedied by other means. That you will pass a 
declaratory statute as to what shall render an Act of 
Parliament binding on the Island — ^that you will rive the 
inhabitants a voice in the debates of your Honour- 
able house, where laws are enacted for their government — 
that the English language be adopted, and the statute laws 
of England be extended to the island in all cases, save and 
except wherein there are written laws already provided, and 
such as concern the imposition of taxes — that the local le- 
gislature be reformed and its powers defined — that a greater 
number of representatives be returned, and that vote by 
ballot be established — that the Court be remodelled and an 
English barrister appointed president, of not less than seven 
years standing — that the Jurats be taken from the bar, 
and that the bar be thrown open to all qualified persons — 
that the jurisdiction be better defined both in civil and cri- 
minal cases — that the island be included in the Hampshire 
circuit and that the Judges of Assize do visit it twice a 
year, and cause a general goal delivery — that all civil 
causes of a certain value and capital cases be reserved 
for their cognizance — that the sheriffs be appointed annually 
and a paid police be established — that no arrest be made but 
by warrant — that imprisonment for debt be abolished — that 
trial by jury be adopted in civil as well as criminal cases — 
that evidence be taken viva voce, and that punishments be 
graduated according to crime — that the Jurats sit as Jus- 
tices in Quarter sessions — that a Court ofrequests be estab- 
lished for the recovery of small debts*— that the Insolvent 
and Bankrupt Laws of England be extended, and such 
other remedies applied, as according to the wisdom of your 
honourable house shall appear fit and proper. — And your 
Petitioner aa in duty bound will ever pray. 

* For want of tbfs, the petitioner has lost nearly £2,000, 
during his residence in this island, party lawyers and poliii- 
cal jodges having virtually excluded him from obtaioiog his 
dues by course of law. 

Errata— p. 392, line 5, instead of 1830, read 1889. 



ISLAND OF JERSEYi 



The Island of Jersey, much the largest and finest of the 
Norman Isles, is, according to Mr. Brooke, 18 miles from 
the coast of Normandy, in France, and 84 south of Portland, 
in Dorsetshire. It is 30 miles in circumference^ and dilhcult 
of access on account of the rocks, sands, and forts erected 
for its defence. At its N. W. is situated in N. latitude 4S)o 
16' and in 2® 22' longitude, West of London. It forms tlie 
most southern Island, of the groupe which lies in St. 
Michsel's Bay, on the coast of Lower Normandy and Brit- 
tany. That Gulf sweeps from Cap de la Hogtte in the for- 
mer province to Cap de Frekelle in the latter. The Island 
of Jersey was known to the Gauls, the Romans, the Francs, 
and the Normans, and from each it is prohable received a 
name. The Romans knew it by that of Gsesaria, in the re- 
cords of the Tower and Exchequer it stands Jerseye. The 
form of the Island is that of an irregular paralelosram. Its 
greatest length, from S. E. to N. W . is about twelve miles ; 
and the average breadth may be estimated at full five miles ; 
the width does not exceed seven miles. By a very accurate 
measurement, it contains a superfices of between thirty-nine 
and forty thousand acres, or sixty square miles. 

The distance from Jersey to Carteret, or to Port Bail, 
which are the two nearest French ports, is only from 5 to 
6 leagues ; to Guernsey, about 7 leagues ; to Aldemey, about 
10 leagues ; to Weymouth, about ^ leagues ; to the Isle of 
Wight 30 leagues ; and to Southampton about 40 leagues. 

Jersey exhibits an inclined plane : part of its eastern coast, 
commencing at Mont OrgueU, and the whole of its northern 
shore, forms one continuous range of rocks, rising abruptly 
from the ocean, frequently to an elevation of from 40 to 50 
feet. This natural defence renders the Island in those quarters 
nearly inaccessible. The rocks exteriorly are in general 
B 



Mere naked ridges^ projecting their sharp angles into theses, 
thus adding to the rapidity of the currents and varying their 
vouraes. Jn several places the rocks are loosely hlended 
with other terrene combinations, or are in a state of disinte- 
gration ; hence many deeply inaented excavations have been 
Ibrmed by boisterous tides. From these rugged cliffs, the 
land declmes towards the southern coast, which in several 
places is on a level with the sea. It is a very probable con- 
jecture that many of the adjacent rocks were originally part 
of the Island itself. There is a legendary tradition, that this 
Island was once so conti^ious to France, that persons passed 
over on a plank or a bridge, paying a small toll to the Abbey 
of Coutance, Several circumstances give a colour to the 
probability, that, the whole of St, MichceVs Bay^ from Cap 
de la Hogue to Cap de Frehelle, or the greater part of it 
was once dry ground, either forming a portion of the main 
land of France, or insulated. 

Jersey, (the population of which at the last census was 
86,682,) is divided into twelve parishes, which form apSirtof 
the See of Winchester, and the Governor for the time being 
is patron of all Church livings. 

MILITARY AND CIVIL GOVERNMENT. 

The government of the Island is partly military and partly 
civil. The Legislative body or Civil government, consists of 
the Lieutenant-Governor, Bailiff, and twelve Jurats, the Rec- 
tors of the twelve parishes, the Constable of each parish, and 
the Attorney and Solicitor Generals; this is the parliament of 
the Island : the military government, which is little more than 
for the protection of the Island from invasion, lies exclusively 
with tlie Governor or his Lieutenant. The Governor himself 
never resides here, but his Lieutenant does ; and if the latter 
should on any occasion, leave the Island, even for a few 
days, the senior military officer is immediately sworn in as 
Deputy-Governor for the time being, and has all the 
power of the actual Governor. The Lieut.-Govemor being 
always a military man, has the command of all the regular 
troops and Island militia ; also of the several forts, castles, 
and places of defence. On suspicion of treason, with the con- 
sent of two Jurats, he can seize and imprison any subject of 
Her Majesty. In time of war, no inhabitant may go out of 
the Island, and no alien may sojourn or settle iu it, without 



his knowledge or permission. [See Aliens and Fareiffners]. 
He is said in some cases where the interest of the 
crown is concerned, to have a seat and vote in the 
Royal Court, as well as in the States. On such occa- 
sions he wears an elegant red cloak, and is attended by 
a guard of honour ; his seat is next to the Bailiff'b 
who being the Chief Magistrate has his seat raised abov^ 
that of the Governor, in token of his independence. [See Aii- 
Uff, his precedency.^ His Excellency however, seldom 
avails himself of this privilege ; althopgh former Lieutenant- 
Governors frequently did, and even voted in the election of 
civil officers. The guard of honour alluded to, consists of 
twelve sergeants, belonging lo the regiment happening to be 
on duty, each bearing a lance or spear ; and the red cloak 
worn by the Lieutenant-Governor is presumed to be in allu- 
sion to the old law maxim of " cedant arma togse," and may 
do well in time of peace ; but, in time of war, necessity some- 
times requiring the power of the Military Governor to be 
supreme and even absolute, the opposite maxim must th«ii 
prevail, " silent loges inter arma." 

OFFICERS APPOINTED BY HER MAJESTY. 

Governor. — ^The Right Honourable William Carr Beres- 
ford, Viscount Beresford, Baron of Albuera and Dunffarvaii 
in the County of Waterford, G.C.B., G.C.H., Maquis of 
Campo Major, Earl of Francoso, General of her Majesty's 
Land Forces, and Colonel of the 16th Regiment of Foot. 

Lieutenant Governor and Crnnrnandter-in- Chief -^R'u 
Excellency Sir Edward Gibbs. K.C.B. 

BaUif.— Sir John De Veulle, Knt. 

Bean.— The Very-Reverend Francis Jeune, D.C.L. Rec- 
tor of St. Helier. 

Viscount. — Matthew Gosset, Esq. 
Attorney General. — ^Thos. Le Breton, Esq. 
Solicitor General — J. W. Dupre, Esq. 

THE LEGISLATIVE POWER. 

The ordinary' legislative power is vested in the Queen and 
Council, though the local assembly is permitted to share in 
It. It IS composed of three estates ; Her Majesty, the Privy 
Council and the States, something like, though but a very 
iaint image ot^ Queen, Lords, and Commons. Tlji« iotni 



assembly is formed of three bodies, but yet it constitutes only 
one estate, and tJiat of a very inferior kind ; inasmuch as it 
does not possess the rights usually belonging to Colonial and 
Provincial legislatures, and cannot by any means be com- 
pared to the British House of Commons, which is a coeval 
branch of the Imperial Parliament. The States of Jersey, 
being of a municipal character, are under many restraints : 
they do not like the Colonial Assemblies, where there is no 
legislative Council, possess the sole right of originating laws, 
nor have they, like the Commons of England, the exclusive 
power of initiating money bills, or any other enactment for 
the imposition of taxes ; but are actually restrained therefrom, 
until the the Royal permission has been first had and ob- 
tained. The legislative power of the States does not even 
extend to that of corporations in England, though they may 
be analogus in one respect. They can indeed both ma&e by- 
laws, but those of the Jersey Common Council, are not in 
force beyond three years, whereas, those of bodies corporate 
Jn England are perpetual ; provided they are such as are 
coincident and co-operative with the laws of the realm, and 
they are invalid only when they contravene the statute and 
common Law. 'Sucn also is the condition of all Acts passed 
by tiie Jersey States. The sole power, which is truly legis- 
lative, for ordinary cases, resides, as it always has, in the 
Queen and Council. Whatever ordinances they make are 
valid, and whatever they repeal are no longer the law of 
Jersey ; and that witiiout the least consultation, advice, con- 
currence, or assembling of the States. This is a remnant of 
that despotic power tt^t belonged to the ancient princes of 
Normandy, whose will was the law, and whose people 
were slaves. 

Let it, however, be understood, that toe do not cherish this 
doctrine, but only lay it down, as the bearings and land 
marks of the constitution; for however unpleasant it might 
be to some persons, we have reason to know, that it was the 
opinion of Mr. Le Geyt, the celebrated commentator on the 
laws of Jersey, and that it has been maintained by a no-less ce- 
lebrated person — Mr. Brock, the present Bailiff of Guernsey. 

It is true, that in modem times, attempts have been made 
to undermine that prerogative, by making the mandates of the 
Sovereign dependent on the concurrence of the local tribunals, 



in registering or rati^ing the same ; and by witholding those 
formalities, to defraud, the crown of its rights, to make the su- 
preme authority vest in the inferior, and clandestinely to put 
such laws, orders and regulations as they shall think nt at de- 
fiance. Hence Mr. Brock in his younger days, declared 
in his memorial to the House of Lords, in 1805, on 
behalf of the Islands of Jersey and Guernsey, against " an 
act for the more effectual prevention of smug^lin^," that 
** according to usage far beyond memory, the sole rights of 
the ancient duchy of Normandy, to be exercised by his Ma- 
jesty in his most honorable Privy Council, by orders in due 
form to be transmitted to the Hoyal Courts of the said Islands, 
to be by them legally verified and registered, after which, 
and not before, or otherwise, such orders have ue force of 
law in the said Islands, in conformity to the immemorial and 
invariable exercise of tiie prerogative of his Majesty, and his 
royal predecessors." Upon the faith of this dictum, numer- 
ous orders in Council nave been rendered a dead letter. 
Leaving however this digression, we proceed with our subject. 
. The Islands originally formed part and parcel of the 
Duchy of Normandy, the Prince of which from RoUa, 
downwards, was an absolute law-giver. One of those Princes, 
William 2d, (the bastard of Robert), invaded England and 
conquered it, took possession of tne whole property of it, 
changed the Saxon laws, converted the tenure into that of 
military service, and imposed whatever laws he pleased on 
that country also. He was thus Duke of Normandy and 
Kin^ of England at one and the same time. When the 
Duchy alienated itself from his dominion, the islands, re- 
mained true to their allegiance, fixed to the soil, dependent 
on his caprice, and were for a long period ruled by his edicts 
as Duke. But in progress of time, as the Barons of Eng- 
land, to whom the lands were granted for their military ex- 
ploits, became refractory, they wrested from him and his suc- 
cessors, and after them their dependents, the people like- 
wise, certain portions of that power, and pared it down 
to a decent standard, by which the people of England ac- 
quired the rights they now possess — and it was thus, that the 
Parliament had its origin. It must be observed, that the in- 
habitants of the Norman Isles, acquired nothing by exaction, 
but only by voluntary concession from the grantor, — their 



doctrine was paaeiye obedience and non resistance ! The 
Parliament of England then possessed the power of legislating 
for themselves, limited to their own territory ; but when their 
sovereign acquired dominion over other countries, and their 
commerce extended beyond the seas, it became necessary for 
them to extend their legislation also, in order to protect the 
rights of property in those individuals who embarked in it, 
and to regulate the same. As a matter of course, the King's 
Norman possessions were included in that legislation, espe- 
cially as they were peopled chiefly by pirates, and situated so 
near to the seat of Government. Acts were occasionally 
passed which affected the Islands, and when he became a 
party to them, by giving them his assent, they were under- 
stood as having force of law, or at all events in a legal sense, 
though perhaps not in a physical one, considering the lawless 
character of the then inhabitants. It is true, the Islands 
were his private property, and that he still held absolute do- 
minion over them. Hence, he might have resisted any inter- 
ference ; but, considering no doubt, that on taking to the 
Crown of En&^land, his minor interests had merged mto the 
greater, and tnat the exercise of a sovereign power as Duke 
of Normandy was incompatible with that of King of England, 
as well as with the relations which ought to subsist between 
one part of the empire and another — he tacitly surrendered his 
exclusive power of legislating for the Islands, in such cases, 
and thus the English Parliament acquired a right concurrent 
with him which they have ever since maintained. 

That right did not originate like that of legislating for the 
colonies and other possessions, by occupancy, by conquest^ or 
by treaty ; but by an implied cession from tne absolute Pnnce 
to the t'arliament ; and 40 which the Islanders had no 
voice, because they were mtt little better than his slaves. 
That right is also founded on justice, for the protection which 
England has always rendered to the Islands, though rarely 
used, as in truth it ought, but nevertheless it has been 
exercised both often and long enough, to ^ve a prescriptive 
title, for it dates back to the time of Henrv the 7th down to 
the present period. It has been exercised only on such occa- 
sions as the nature of the case required it, and then the Is- 
lands have been specially named or included under general 
terms, to show that they were incorporated in, and bound by 



such acts as were passed for their government. The King, 
in giving his assent to them in his public capacity, bound 
himself m his private one, and as a necessary consequence his 
vassals also ; mr his acts as King, were paramount to those 
as Duke, hence in issuing his iiat in the former character, he 
must necessarily be taken to have consented in the latter, and 
thus exercising the regal and ducal authority by one instru- 
ment, the Norman Isles become subject to the occasional legis- 
lation of the Parliament of England. 

Acts of Parliament thus passed, were understood as having 
force of law, as long as the King did not resist them ; but as 
the Monarchs of England, were sometimes prone to put them- 
selves above the law, and by issuing proclamations and edicts, 
contrary to it, to supersede and abolish it altogether — thus, 
as in former times, making their will the law, — the people 
of England had no sooner acquired the power of making 
laws, than they directed their attention how to retain it ; so as 
to put a stopper to those outbursts of absolutism. They there- 
fore wrested from the King another concession, which was 
at length declared and ratihed, to wit ; " that the pretended 
power of suspending and dispensing with laws or the execu- 
tion of laws, by regal authority, without the consent of Par- 
liament is illegal." Thus the Parliament at the settlement 
of the Constitution, acquired the right of Sovereignty, and 
every Monarch who has since ascended the throne has taken 
the crown with great limitations. Hence, says Blackstone — 
" An act of Parliament made is the exercise of the highest 
authority that this kingdom acknowledges upon earth. It 
hath power to bind, every subject in the land, and the domi- 
nions thereunto belonging, nay, the King himself if particu- 
larly named therein. And it cannot be altered, amended, 
dispensed with, suspended or repealed, but in the same forms, 
and by the same authority of Parliament : for it is a maxim 
in law that it requires the same strength to dissolve as to 
create an obligation." This is the reason why Orders in 
Council transmitted to the Islands so often have this sin- 
gular provision ; '^ as far as the same are consistent with 
the constitution, and the provisions of any Act of Parlia- 
ment which relates to them J' 

The sovereign power then is vested in the Parliament of 
England^ of King, Lords and Commons, in their collective 
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capacity ; consequently the legislative jurisdiction of the 
Monarch, an his single capacity, is limited to such cases as 
where Parliament leaves a void by non-legislation ; and in 
this respect, the Islands now stand upon the same footing as 
the Colonies and other Possessions abroad do— -all of which 
are subject to the g^eneral superintendance of the Imperial 
legislature, as well as to tne particular direction of the 
Crown : the latter being always passive to the former. It 
has however been maintained that the Islands of Jersey and 
Guernsey, having been originally part and parcel of the an- 
cient duchy of Normandy, are properly known as " apecu' 
liaVy'* but this notion has long since been exploded. Lord 
Coke in his fourth institute, says " Both these Islands' (mean- 
ing Jersey and Guernsey) did, of ancient time, belong to the 
Duchy of Normandy ; but when King Henry I had over- 
thrown his eldest brotiier, Robert Duke of Normandy, he 
did unite to the Kingdom of JSngland, perpetually, the 
Duchy of Normandy, together with these Isles ; albeit. King 
John lost the possession of Normandy^, and King Henry III. 
took money for it, yet the inhabitants of these Isles with 
great constancy remained, and to this day do remain, true 
and faithfiil to the Crown of England ; and the possession of 
these Islands, being parcel of the Duchy of Normandy, are 
a good sezin to the Kin^ of England of the whole Duchy ! ! 
To this we may add tne fact, that the act of Parliament, 
called the act of settlement, comprehended the Islands with 
the rest of the British dominions and made them subject to 
the law of succession which regulated the Crown of England. 
Being then united to the Crown, they became dependent on 
the Crown, just as much as Scotiand and Ireland, and not on 
the person of the Sovereign, for thej^ are no longer his private 
property. It therefore follows that like all other dependen- 
cies they are subject to Parliamentary legislation. De- 
pendencies are known in the Statute Book under two 
names ; colonies and possessions. Jersey and Guernsey are 
not colonies but ^' British possessions abroad," and where 
they are not specially named, they are included under that . 
designation. There is this diiference as regards the general 
run of laws to distant countries : the common law of Eng- 
land runs to the Colonies only, but the Statute law, or rather 
such acts as have been passed for the purpose, runs not only 
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to the ColonieB, but to all other possessions of the Crown. 
They are the mandates of the Sovereign authority, and 
whilst the ties of relationship subsist between its dependent 
countries and itself they are Dound by the same* 

In England, the most liberal nation in Europe as to Colon- 
ial government, all public men maintain the supreme legis- 
lative authority of the Parliament over the uolonies, not 
only in r^ard to commerce but other matters ; and it is no- 
torious that this authority is exercised every year ; that, 
-when a Colony or other possession is named in an Act of Par- 
liament, it is bound to obey it. Every colony and depen- 
dency in its in&ncy, required the aid of the Parent State, 
and, havine been {Wanted or protected by her, and having 
grown un&r that protection ; it is natural that it should be 
governed for their mutual advantage. 

The opinion that Colonies and other possessions are bound 
to obey those laws only to which they have consented, is wholly 
untenable ; since the British Parliament has constantly main- 
tained a supreme legislative authority over them. Doctor 
Franklin, whose memory is so justly revered, as well in 
flurope as in America, for his attachment to public liberty, 
and for the firmness with which he maintained the rights of 
the Colonies, when interrogated before the House ot Com- 
mons, respecting the right of Parliament in that particular, 
admitted the ri^ht. The Parliament, instead of renouncing 
altogether the right of legislating for the Colonies, has, by the 
Act of 1778, omy made an exception to that right, with re- 
gard to internal taxation. 

But let .us refer to cases within our own recollection. 
The dispute between the House of Assembly of Jamaica, and 
the executive government, upon the power and jurisdiction 
of Parliament, to pass Laws, to bind the inhabitants of that 
Island, and the Governor's magnanimous and powerful vin- 
dication of the supremacy of the Imperial Legislature ought 
never to be forgotten. The words of Lord Mulgrave were : 
<< For all your established privileges, I shall entertain the 
most inviolable respect. But as the representative here of 
your Sovereign, and of mine, I cannot listen to the declara- 
tion of any such doubt (that Parliament had the right to 
legislate for the Colonies) addressed to me, without asserting 
in the most unequivocal terms, the transcendent power cf tlte 
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Imperial legislature, regulated only hy its mon discretion, 
and limited only hy restrictions, they themselves have im- 
posed! '* On another occasion his Lordship said :— " I cannot 
dismiss you from your attendance here without noticing a 
resolution, in which you have stated that a doctrine advanced 
by me was subversive of your acknowledged rights, and 
dangerous to your lives and properties. The doctrine your 
house thought fit to stigmatize is not mine— it is laid down 
by every Constitutional Lawyer. It is maintained by the 
practice of your own Courts. It has been uniformly asserted 
m the official communications with my predecessors, by all 
successive advisers of the Crown, under every different ad- 
immstration. When you speak therefore of your acknow- 
ledged rights, I am at a loss to conceive by whom and when 
those rights you now assume were ever acknowledged. The 
rights oFthe Imperial Parliament of legislating for all His 
Majesty's sub;ects when it so thinks fit, is inherent in that bo- 
dy, and has never been abandoned, except as regards internal 
taxation. The 18 Geo. III., which makes that exception, 
proves the general right of lemslating over the colonies." 

We will now refer to another case, during the governor- 
ship of the Marquis of Sligo. The Local Legislature had 
sutfered a certain act regulating the internal afiairs of Ja- 
maica to expire, and having refused ix) re-enact it, at the 
solicitation of His Majesty's Government, it was done for 
them, through the intervention of the Imperial Parliament. 
This exemphfies very strongly the power and jurisdiction of 
the authorities at home. The Secretary of State for the 
Colonial Department, (LordGlenelg,) in his official despatch 
to the Governor, said:— "It has not been without extreme 
reluctance that His Majesty's confidential advisers have thus 
^yoked the interference of Parliament, in the internal affi^irs 
ol the Colony. They acknowledge and respect the general 
principle, that to the Colonial Legislature belongs exclusively 
the enactment of laws of which the operation is to be confined 
within the limits of the Island ; but they have yielded to the 
irresistible force of those reasons which, on this particular 
occasion, have required a departure from that established 
rule.'' 

Without multiplying cases, which we might do, bv refer- 
ring to the Canadas and other Colonies, it will suffice to quote 
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a very recent one concerning Nova Scotia, which will show 
not only the right of Parliament to legislate for the Ooloniesy 
but that having legislated, their enactments are supreme, and 
cannot be superseded by any local statute. The Colonial 
Assembly, last year, enacted a Bill for altering the law of 
abjuration, to relieve certain Protestants, elected to offices in 
that Colony, which was transmitted to the Colonial Office 
to be laid at the foot of the Throne for the royal assent. 
Her Majesty directed that the Bill should be referred to the 
consideration of the law officers, who reported their opinion, 
that by the 6th, Geo. Ill, c. 24, s. 2, the form of the oath 
of abjuration was fixed, not only for Great Britain and Ire- 
land, but for aM the British dcininions, and, consequently, 
that it could not be altered or amended, but by the same au- 
thority as that by which it was enacted. Hence, Lord 
Glenelg, in his dispatch to the Governor, Major General Sir 
Colin' Campbell, under date of the 19th June, 1888, said — 
" the form (of the oath) has since been altered, so fer as 
relates to Koman Catholics, but not to Protestants, and, 
therefore, however reasonable may be the views of the Pro- 
vincial Legislature, it is not in tne power of Her Majesty, 
consistently with the act referred to, to assent to any proposal 
(not sanctioned by the Imperial Parliament) for altering the 
form of the oath." 

Doubtless some will say, that as Jersey and Guernsey are 
not Colonies, they stand in a different position. No such 
thing : as regards their legislative acts, they are under the 
same controul ; for it was solemnly adjudged, in 1806, by the 
Lords of the Council, that the Islands are bound by Acts of 
Parliament, and that ^^ there exists no power of suspending 
their execution, either in the whole or in part,'' and, conse- 
quently, no further question can now be raised on the matter. 

" It had nevertheless been previously doubted," says 
Berry, in his History of Guernsey, "if not absolutely denied, 
— First, Whether the Parliament of England could pass an 
Act to affect the rights, privileges, and immunities of the 
Islands, or do more than recommend such a measure to His 
Majesty in Council ; secondly. That if Acts were passed, 
whether it was not, in consequence, left discretionary in the 
King and Council, to transmit them or not ; and thirdly, 
Whether when transmitted, the BaiHfF and Jurats were b3iiiii 
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to conform thereto^ which, it was contended, might be in 
djrect violation of their oaths of office, by which they are 
sworn to maintain the constitutions of the Isle justly, and 
preserve and keep, with all their power, the laws, liberties, 
customs and ancient usages, of right accustomed in the Is- 
land. The first two queries, are readily solved : an Act of 
Parliament cannot pass without the consent of the three es- 
tates, King, Lords, and Commons ; it is, therefore, as far as 
these Islands are named and concerned, the Act of the King, 
as Duke of Normandy, as well as of the Council themselves, 
and no discretionary power of afterwards invalidating their 
own Act can exist : and as to the latter question, it is almost 
too indelicate to require a comment. The prerogative of the 
King and Council- over these Islands must either be acknow- 
ledged, or denied — ^if it is acknowledged, the Royal Court 
are bound to obey ; if denied, the right of legislation is no- 
minal onlv in the King and Council, and requires thefiat of 
the Royal Court to stamp it with validity. 

** The accompanying Order of Council so much contended 
for, as absolutely necessary before an Act of Parliament can 
be acknowledged, registered, and have the force of law here, 
is not, as womd be inferred, a second solemn decision of his 
Majesty in Council, after the passing of the Act, in order to 
render it effisctive in the Islands, but the more regular way 
than had been adopted of transmitting them ; as appears by 
an Order of Council dated 1st July, 1731, wherein it is, 
amongst other things, ordered by His Majesty, That, for 
the future, whenever an Act shall be passed in the Parlia- 
ment of Great Britain relating to the Islands of Jersey and 
Guernsey, printed copies of the said Acts shall be transmitted 
by the Clerk of His Majesty's Privy Council, as soon as 
conveniendy may be, to the Koyal Courts of the said Islands, 
signifying his Majesty^s pleasure to register and publish the 
said Acts and to cause the same to be carried into due atten- 
tion. 

" The words of this Order in Council, can no way be con- 
strued to prove it indispensably necessary that such acts 
should be nrst registered to give them the effect of law, it is 
a positive mandate to register, publish and carry them into 
execution ; and whether registered or not, they are of equal 
force, as appears by a prior Order of Council, of the 8th 
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Sept. 1608, sent to Jeney^ and founded upon the opinion of 
the then Attorney General, Sir John Trevor, whicn poeiti- 
▼ely states, that it is not necestary thai such Acta ahmdd be 
regiMtered to make them obligatory ; and that the registration 
is only for the convenience of the Island, that they may have 
notice of what acts are made in Ensland to bind them. But 
a recent Order in Council, bearing date 7th May 1806, will, 
it is likely, lay this question at rest for ever, as it therein 
asserted, upon report of His Majesty's law officers, that 
thjR registration of an Act of Parliament is not at all essential 
to the operation thereof, and that his Majes]ty's subjects in 
the Islands of Guernsey are bound by law to take notice 
thereof, thoush no registration should take place, as was de- 
termined in ue Court of Exchequer in 1772 — [See Acts of 
Parliament, their registration not essential.'\ 

THE STATES. 

The exact period of the formation of the States, (says Mr. 
Durell) is unknown, though undoubtedly very ancient. 
They are recognised to have been such as they are now in 
the Ordinances of the Royal Commissioners Pyne and Nap- 
per in 1591, but they existed in their present form long be- 
fore that time. Some times, however, the States contained 
all the notables of the Island, and it is perhaps owing to that 
circumstance, that they are now called in the Records the 
Commun ConseU de VIsle. In 1545-6, Feb. 10, one of 
those meetings took place in Trinity Church, to teke into 
consideration a letter firom the Governor, the Marquis of 
Hartford (Duke of Somerset.)* On the 6th of October, 
1554, a meeting of the States is styled Justice et tous les 
Estats et Commun ConseU de eeste Isle, Its proceedings 
were important as being a defence of their privileges. The 
States met in June 30, . 1546, in liie heading of which are re- 
corded the names of eJl the absent members. A few years 
afterwards, December 30, 1553, Richard Payn, Rector of 
St. Ouen, was fined for his non-attendance m the States. 
But not to multiply very ancient examples, one more will 

* The States met on the 19th of October, 1542, and did alrea- 
dy, as they do at this day, contain a full heading, or denomina" 
tion of all the members. 
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laffice. The Heading of the States of the 24th of January, 
1587-8, only a little more than three years and a half before 
Pyne and Napper, was the very same as at this day. It re- 
salts therefore in substance, that the present constitution of 
the States had existed long before Pyne and Napper, and 
that, it appears from the earliest Records that they exercised 
some leffislafive power. The Court however did the same, 
fo that the Island till 1771, presented the anomaly, of having 
simultaneously two separate legislative bodies. Some of the 
heading of the States merely name the Jurats, and then add 
genera^y, the Common Council of the Islandy and there is 
still extant an Order of Bailly Herault in 1618, to summon 
the States to advise the magistracy, (pour conseiUer la Jus- 
tice,) 

The Assembly of the States of the Island of Jersey (as now 
constituted), is composed of the Bailiff, and the twelve Jurats 
of the Royal Court, who sit as members of the Legislature by 
virtue of meir office, as the Judges do in the house of Lords ; 
the twelve Rectors for the time oeing of the twelve parishes 
in the Island, who may in this respect be assimilated to the 
Bishops ; and twelve Constables of the said parishes, elected 
by the rated inhabitants, somewhat like the members of the 
Commons house of Parliament. The Lieutenant-Governor 
of the Island who represents the Queen, is also a member of 
the States, has also tne right of speaking, and has the power 
to place his veto upon all such enactments as he may think 
affect the prerogative of her Majesty, but has no vote ; and 
the Attorney and Solicitor-Generals, and the Viscount, or 
rather his Deputy, sit as Members, but like the Governor 
have no vote, though the two former may speak. The States 
have no regular periods of meeting, but may be assembled by 
the Governor, or by the Bailiff, with his consent (Order in 
Council of 1618 and 1619), and dismissed at the pleasure of 
the President : But if the Bailiff and Jurats shall require an 
assembly of the States, he is bound not to postpone it be- 
yond fifteen days, excepting he shall have cause for so doing, 
which he must report to t£e Lords of the Privy Council, as 
soon as possible, wind and weather permitting. They are 
summoned by the Sheriff or Denunciators ; and their delibe- 
rations have recently been made public. The Bailiff or Chief 
Magistrate of the Royal Court of the Island, whose office is 
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iU tbe gift of the Crown presides in the Assembly, conform- 
Hibly to orders issued in the reign of Henry the 7th, and James 
tbe 1st., and is in fact the Speaker, or Prolocutor, and has 
a casting vote in their deliberations ; as also the right of re- 
straining tbe force of their enactments by his dissent. He, 
or in his absence, the Lieut. Bailiff collects the votes, but if 
either the Bailiff or his Lieutenant, should die, the other 
being absent from the Island, the Governor or his Lieutenant 
presides the meeting, until a Judge Dele^te is chosen, who 
On being sworn, ts^es the chair and presides tiie sittings of 
the States until the vacancy is fiHed. The twelve Jurats 
of the Royal Court are elected for life, by those who are 
assessed to the public rates of the said Island, at general 
elections. The twelve Rectors of the twelve parishes in the 
Island, whose livings are in the gift of the Crown, sit 
as members of the States for life ; and the twelve Constables 
sit for three years from the date they are sworn into office : 
they are returned one from each Parish in the Island by the 
tax-payers, at Parish Elections holden for that purpose. The 
Assembly must be composed of seven of each body (at the 
least), unless on very urgent occasions, but a bill has recently 
passed the States, providing that twenty-four members, with- 
out regard to the body they belong to, shall be competent 
to proceed to business. In case of absence, he whose excuse 
is not allowed is fined, but the fines are never levied on the 
defeulters. In these meetings, accounts of the public receipts 
and expenses are stated and audited: differences arising 
about the disposal and administration of the Church Treasu- 
ries, are examined and determined : wOrks proposed to be 
done for the common benefit are maturely weighed and con- 
sidered, and money raised for the public service ; but 
the States are not competent to pass any Bill for the levy 
of Duties and Taxes, without the permission of the Crown, 
first had, and obtained. [See Duties and Taxes, '\ De- 
puties are appointed to carry grievances to the Queen. 
Ordinances against profaners of the Sabbath, blasphemers, 
swearers, drunkards, and disorderly persons are enact- 
ed, &c., &c. The States have also the power of enacting, 
repealing and amending any provisional Laws relating to any 
subject matter in the Island, provided, however, that no such 
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Act is repugnant to any Act of Parliament relative to the 
Island or to any Order in Council, and nrovided that it he 
in force for only three years, unless it shall have received the 
Royal Assent. But they are not authorized to enact or- 
dinances which may touch the prerogative of the Crown, or 
the riffhts, privileges, and properties of their fellow subjects, 
or such as are contrary to the common law, derived fromthe 
customs t>f Normandy as they are delivered and explained by 
Rouille and Terrien, without an enabling power, though they 
should be only provisional ones. Every act therefore which 
is repugnant to anything in those commentators, or to the 
customs of the Island, until it has received the royal assent 
is still bom ; and though it bears the form of a Legislative 
enactment, it is absolutely lifeless, and of no force whatever. 
All questions which are brought before the States for their 
deliberation, are determined by a majority. 

MBMBETIS OF THE STATES. 

His Excellency Major Gen. Sir Edw. Gibbs, K.C.B. 

President. — Sir John De Veulle, Bailiff. 

Jurats. — Charles Le Maistre, Ph. De Carteret, Philip 
Marett, G. Ph. Benest, G. Bertram, N. Le Quesne, Ph. 
Le Maistre, E. L. Bisson, Ph. De St. Croix, Ed. Nicolle, 
Ph. W. Nicolle, and T. Duhamel, Esqrs. 

Clergy. — Rector of St» Helier, the Very Rev. Frs. Jeune, 
D.C.L., Dean ; St. Martin, Rev. G. Balleine ; St. Mary, 
Ph. Guille ; Grouville, J. Mallet ; St. Lawrence, G. l5u 
Heaume, M.A. ; TriniJ^, J. T. Ahier ; St. Peter, Ph. Fil- 
leul ; St. Brelade, E. Falle, M.A. ; St. John, Ph. Dupre ; 
St. Saviour, Ed. Durell, M. A. ; St. Clement, Ph. Aubin, 
M.A. ; St. Ouen, Ph. Payne. 

Constables. — One elected by each parish. 

Queen^s Officers. — Thomas Le Breton, esquire. Attorney 
General ; J. W. Dupre, esquire. Solicitor General ; Ph. Le 
Gallais, esquire. Deputy Viscount. 

Officei's of the States. — Francis Godfray, esquire, Greffier 
andTreasurer ; John Aubin, H. Godfray, jun. esqrs. Undei' 
Sheriffs j Mr. Ph. Le Cras, Usher* 
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THE LAWS. 

The Laws of Jersey, are derived from four sources. First, 
tiie ancient Customs and Laws of Normandy, which are con- 
tained in an old book called '' la somme du Mancel,^^ or 
Manuel's Institutes, or, according to Mr. Le Geyt, the Cou- 
tumier of Normandy ; secondly, municipal and local usages, 
which may be assimilated to the Common Law of England; 
thirdly, constitutions and ordinances made by different So- 
vereigns, or their commissioners empowered tnereunto under 
the Great Seal ; acts passed by the Stages and confirmed by 
her Majesty, together with sucn rules and orders as may from 
time to time be transmitted from the Council Board ; fourthly, 
from Acts of Parliament wherein the island is named ; and 
lastly, from precedents and former judgments recorded in the 
rolls of the Court. These last cannot strictly speaking be 
said to be the law, but rather declaratory of what the law is ; 
for, says Mr. Falle, " nothing can be law without the royal 
authority." Nevertheless great regard is had to them, and 
says Mr. Durell, " from their being overwhelmingly nume- 
rous, and often unjust and contradictory, (see Precedents) 
some maybe taken out to suit every occasion." 

EXECUTIVE AND JUDICIAL AUTHORITY. 

The executive and administrative authority is vested in 
the Lieut.-Govemor, Bailiff and Jurats, Attorney and Soli- 
citor Generals, Sheriff, Denunciators, Constables and Police : 
the Judicial is vested in the Privy Council, ihe Royal Court, 
the Ecclesiastical Court, and the Feudal Courts, but there 
are exceptions to this rule. The Feudal Courts are subordi- 
nate to the Royal Court, and the Ecclesiastical Court to the 
Bishop of Wmchester, and both these to the Privy Coun- 
cil. It has however been held Ihat the proceedings of the 
Ecclesiastical Court may be controuled by the Royfl Court, 
when it exceeds its jurisdiction; if not, by the superior 
Courts of Westminster, though in ordinary cases, the latter 
have no jurisdiction in the Island. 

JURISDICTION OF THE COURTS OF 
WESTMINSTER. 

It has been generally maintained, by all public writers, 
from Mr. FaUe downwards, that the Courts of Westmins- 
G 
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ter have not any authority in the Islands, which is true as 
regards ordinary cases. It was not subject to them even 
beiore the reign of King John. The Governor held the 
pleas, and in extraordinary cases, resort was had to Nor- 
mandy, yet never to Englemd. But in afitertimes, says Mr. 
Falle, contentious persons, not acquiescing in the determina- 
tions here, instituted suits in the English Courts, a practice 
which was too readily admitted ; and persons were summon- 
ed from Jersey to attend them. This vexatious proceeding 
was remedied in the reign of Edward the Third ; and ac- 
cordingly, when towards the end of that reign, an attempt 
was renewed to bring a matter of trespass from the Island 
into the King's Bench, the Court would not admit it, — and 
decreed thus, as appears in the fourth institute of Lc(rd Coke's 
— " An action of trespass was brought by A. in the King's 
Bench, for a trespass done by B. in the Isle of Jersey, where- 
upon in the record this entry is made : — * and whereas the 
aforesaid business cannot be determined in this Court, be- 
cause the Jurats of the said Isle, cannot come before the justices 
of this Court, nor by right ought they, nor ought any busi- 
ness ori^ating in that Isle ; wherefore the whole record of 
this busmess shall be sent into the Chancery of our Lord the 
King, that he may forthwith, issue his Commission to whom- 
soever he may think proper, to hear and determine the said 
business in the said Isle, according to the custom of the said 
Isle.' By this it appeareth that although the King's writ 
nmneth tiot into these Islands, yet His Mcuesty's Commis- 
sion under the Great Seal doth ; but then only on urgent and 
uncommon emergencies. The commissioners appointed un- 
der the said commission must first exhibit their commission 
in court, and have it there enrolled ; but in no case concern- 
ing life, liberty, or estate, have they the power to determine 
any thing contrary to the advice of the Judges of those Is- 
lands, who are to sit, opine, and make conjunctive records of 
their proceedings with them : and moreover they (the com- 
missioners) must always iud^e and determine according to 
the laws and customs of the Isles" 

" Hence," says Mr. FaUe, " that great lawyer, (Lord 
Coke) from whom I have transcribed the above record owns 
that the King's torit runneth not into these Isles, the like 
cjfeui;>tion belonging to them all. For which another end- 
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nent man of the same profession, (Lord Hale*) gives these 
two reasons : 1, because, says he, the *■ Courts tl^re (in the 
Islands) and those here (at Westminster) go not by the same 
rule, method, or order of Law : 2, because those Islands, 
though they are parcel of the dominion of the Crown of 
Engmnd, yet they are not parcel of the realm of £n 

gland, nor indeed ever were ; but were anciently parcel of 
le Duchy of Normandy, and are those remains thereof 
which all the power of the Crown and Kingdom of France 
have not been able to wrest from Enghtnd." ** But 
though," says Mr. Falle, '^ the King^s writ runneth not into 
these Isles, the same great lawyer observes from the foresaid 
record, that His Majesty's Commission under the great seal, 
doth, and which we readily acknowledge, there bemg diverse 
instances of such commissions issued forth both in former and 
latter days, yet always upon urgent and uncommon emer- 
gencies. And the Commissioners have been generally taken 
from the Chancery, or have been otherwise men versed and 
knowing in the Civil Law, the service being thought to re- 
quire persons so qualified. Their coming suspends the ordi- 
nary forms of justice ; but first they must exhibit their com- 
mission in Court, and have it there enrolled ) and then they 
can in no case, concerning life, liberty or estate, determine 
any thing contrary to the advice of the JuratSy who are to 
sit, opine, and make conjunctive records of their proceedings 
with them ; and lastly they must judge according to the laws 
and customs of the Isles" 

Having quoted Mr. Falle, and his authorities at lengtli, 
and giving him ftill credit for his veracity, we shall now 
direct our attention to the opinion which has been laid down, 
that the King's writ runs Twt into tJi£ Islands. An adjudi- 
cated case in the Court of King's Bench, is referred to, as 
cited in the forth institute (aposthumus work) of Lord Coke. 
" An action of trespass was brought by A. in the King's 
Bench for a trespass done by B. in the Isle of Jersey : where- 
upon in the record this entry is made : — ' And whereas the 
au)resaid business cannot be determined in this Court, be- 

* History and Analysis of the Common Law of England, 
written by a learned hand, (supposed Lord Chief Justice Hales 
publishe d, an 1 7 1 3, oh. 9. ) 
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cause the Jurats of the said Isle cannot come before the jus- 
tices of this Court, nor by right ought they, nor ought any 
business originating in the said Isle ; wherefore the whole re- 
cord of this Dusiness shall be sent into the Chancery of our 
Lord the King, that he may forthwith issue his commission 
to whomsoever he may think proper, to hear and determine 
the said business in the said Isle according to the custom of 
the said Isle/ By iJhis it appeareth that ^though the King's 
Writ runneHi not into these Islands, yet His Majesty's Com- 
mission under the Great Seal doth ; but then only on urgent 
and uncommon emergencies." 

Now his lordship's conclusion must be taken in connection 
with the premises : this was an action for a trespass, between 
party and party ; the process for which was necessarily the 
Common Writ, the ri^t of issuing which, was the only ques- 
tion mooted ; whereupon the above record was entered. It 
is admitted upon all hands that this writ ^^ runneth not into 
the Islands." But there are cases oi public wrongs in which 
1^e power of the Crozsn is called in to remedy : then, the 
King becomes a party to the suit, and the process is by ex- 
traordinary means, called Prerogative Writs, which ao run 
into the iSandsof Jersey and Guernsey. Blackstone says, 
" and though certain of the King's Writs or processes from 
the Courts of Westminster, do not usually run mto privileged 
places, yet it hath been solemnly adjudged (Cro. J. 643, 2, 
Roll. abr. 292, Stat. II. Geo. 1. c. 4, 4, Burr. 834) that 
ALL Prerogative writs may be issued to bvbry domi- 
nion OP THE CROWN OF ENGLAND! ! !" And in an- 
other place speaking of exempt jurisdictions, he says '^ all 
Prerogative writs (as those of Habeas Corpus, Prohibition, 
Certiorari and Mandamus, may issne to all exempt jurisdic^ 
turns, because the privilege that the King's writ runs no^ 
must be intended between party and party, for there can 

BE NO SUCH PRIVILEGE AGAINST THE KING ! ! !" Mr. 

Clark, in his Colonial Law, p. 102, observes, " though the 
ordinary writs of process from the English Courts do not of 
course run in the Colonies, yet Prerogative Writs, such as 
mandamus, prohibition, habeas corpus and certiorari, may 
issue, on a proper case, to every dominion of the crown ; but 
as to a colony, it being in the discretion of the Courts whe- 
ther they will issue those writs or not, they would not chuse 



21 

to exercise that power when the cause is one which they can- 
not properly judge or give the neeeasary relief. Therefore, 
on imprisonments in the plantations, it has been more usual 
to complain to the King m Council, and petition for an order 
to bail or discharge, than to apply to the King's Bench for 
an Habeas Corpus. [Rex. v. Cowle, 2 Burr. 866 : Cro. Jac. 
484.] Howevei;, it is clear that the King's Bench has that 
jurisdiction^ and it is expressly noticed and reserved by the 
Act of Assembly respectively establishing the Courts of King's 
Bench and Common Pleas in St. Christopher and Nevis." 
[See Stokes's Law of Colonies, 6, and the authorities there 
cited.] 

The £)llowing account of the jurisdiction of the English 
Courts in these islands is taken from Hale's History of the 
Common Law. 

Mich. 42, Edw. 2, Rot. 46, coram rege, — ^A great com- 
plaint was made by petition against the Deputy Governor of 
these Islands for divers oppressions and wrongs done there. 
This petition was by the Chancellor delivered into tiie Court 
of B. R. to proceed upon it, whereupon there were pleadings 
on both sides ; but because it appeared to be for things done 
and transacted in the said Islands, judgment was thus g^iven : 
— " Et quia ne^tiam prsedict* m curia hie terminari non 
potest, eo quod juratores insulae preedict' coram ' justiciariis 
hie venire non possnnf nee de jure debent, nee aliqua negotia 
infra insula praedicta emergentia terminari non debent, nisi se- 
cundum consuet* insulss prsedictae. Ideo recordum retrotra- 
ditur Cancellario ut inde fiat commissio Domino Regis ad 
negotia prsedicta in insula, prsedicta audienda et terminanda 
secundum consuet' insulae preedictSB." And accordingly, 14th 
June 1666, upon a report from the Attorney General, and 
advice with the two Chief Justices, a general direction was 
given by the Queen and her Council, (which we shall pre- 
sently give at length,) that all suits between the Islanders, 
or wherein one party was an Islander, for matters arising 
within the Islands, should be there heard and determined. 
"But," says Mr. Clark, in his Colonial Law, p. 702, "stiU 
tlus is to be taken with this distinction and limitation, viz : 
that where the suit is immediately for the King, then the 
King may make his suit in any of the Courts here, especially 
in the Court of King's Bench. For instance in a qtiare im- 
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pedit brought by the King in B. R. here for a church in 
those Island, so in a quo warranto for liberties there ; so a 
demand of redemption of lands sold by the King's tenant 
within a year and a day, according to the custom of Nor- 
mandy ; so in an information for riot, or grand contempt 
ai^nst a governor deputed by the Kin^. These and the 
like suits have been maintained by the Kmg in this Court of 
King's Bench here, though for matters arising within those 
Islands. This appears Paschae, 16 £dw. 2, Coram Hege, 
Rot. 82 ; Mich. 18, Edw. 2, Rot 123, 124, 126 ; and 
Pasc. 1, Edw. 3. Rot. 59, And for the same reason it is, 
that a writ of habeas corpus lies into these islands for one 
imprisoned there, for the King may demand, and must have 
an account of any of his subjects loss of liberty, and therefore 
a return must be made to tms writ, to give the Court an ac- 
count of the cause of imprisonment ; for no liberty, whether 
of a county palatine or other, holds place against those bre- 
via mandatoria, as that great instance of punishing the Pi- 
shop of Durham for refhsinff to execute a writ ofhaheas 
corpus out ot the King's Bench, 33 Edw. 1., makes evident." 
To this, we may add, the deprivation of Office of the High 
Bailiff of the Isle of Man, for not attending to a writ of 
habeas corpus ad suMiciendumf and the opinion of Mr. Plum- 
mer, counsel for the States of Guernsey, who in his address to 
the House of Lords in 1805, against the smuggling act, ad- 
mitted the general right, independent of the Hab^ Corpus 
Att, by which the Crown mieht, by virtue of the general power 
that belongs to the Crown, nave addressed a mandatory writ 
to all its dominions, even to its foreign dominions : and Mr. 
Allen, counsel for the electors of Jersey, in his address to tiie 
royal commissioners in 1811, "maintained as an English 
lawyer, that the inhabitants of Jersey and Guernsey had 
now as much legal right to the benefit of the Statute 31 Ch. 
2nd, as their felbw-subjects in England." (See his argument 
p. 60.) 

But to return to the " general direction" before mention- 
ed. In the reign of Queen Elizabeth a complaint of the in- 
habitants of Jersey and Guernsey was made to her Majestjr, 
that contrary to their charters they were called to answer m 
England by process awarded against them out of the Courts 
of Westminster, when the following order was issued : — 
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** At Westminster, the twenty-second June, 1665. 

^' Whereas heretofore for a good time past, humble suit 
was made to the Lords on behalf of the mhabitants of the 
isles of Jersey and Guernsey, who found themselves much 
grieved tiiat divers of the same isles (contrary to their an- 
cient charters and liberties), were called to answer here by 
process awarded them out of sundry of the Queen's Majesty's 
Courts of Record here, and after Judgments given m the 
the same isles, appeals made hither unto the sail Courts, to 
the great trouble and vexation of the said inhabitants of which 
they humbly desired of their Lordships to have redress and 
reformation. Their Lordships thought good for the better 
understanding of that which should be thought requisite to 
be ordered in this matter upon certain knowledge what the 
law was touching the same charters, required both her Ma- 
jesty's Solicitors General, to leam of the two Lord Chief 
Justices what their opinicms were in law herein ; and ahso 
prayed Sir Hugh Paulett, Knight, Captain of the said isle 
of Jersey, to signify his mind touching the same. Both 
virhose opinions being this day returned to their Lordships in 
writing, which remain in tne council chest. Their Lord- 
ships according thereunto thought good to order, that from 
henceforth aU suites commenced there already, or hereafter 
to he commenced between any subjects of those Isles shotdd be 
heard, ordered, and judged in this same isles, and not within 
this realm: and the like order their Lordships determined 
should be kept in suits arising and concerning two parties 
whereof the one is resident here in England, and the other in 
the said isles. And further thdr Lordships resolved that no ap- 
peals should be made from any sentence or judgment given in 
the same isles hither, but only according to the words of their 
charters ^^au Roi et son Conseil,'' which agreeth as Sir H. 
Paulett alledgeth, with such order and form as hath heretofore 
been accustomed ; which their Lordship's determination they 
commanded should be entered in the register of Council, and a 
transcript made thereof and subscribed by one of the Clerks 
of the Council, and delivered to the party, complainant. 
And also that warning should be given to the Chief Officers 
of the Courts of Westminster here, especially to the Chan- 
cery and Court of Requests, to give order that no process be 
henceforth awarded out of the same Courts against any of the 
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officers or inhabitants of the said isles^ whereby they or any 
of them might be troubled contrary to this order and reso- 
lution. 

(Signed^ «W. Shabpb." 

Great stress has Men laid upon this order, as interdicting 
the Judges from issuing writs to the Island ; which writs by 
the bye, were the common processes, which do not run into 
privileged places : and attempts have been made to strain the 
order, to make it appear as mterdicting eoery kind of pro- 
cess : now for argument's sake, we shafigive it that latitude, 
and yet maintain that it is not worth a rush : Judge Black" 
stone 9SLJS: — " By the 2d. £dw. III. c. 8, and 11 Rich. II. 
c. 10 ; it is enacted that no commands or letters shall be sent 
under the Great Seal, or the Little Seal, the Signet or Privy 
Seal, in disturbance of the law, or to disturb or delay com- 
mon right ; and though such commandments should come, 

THE JUOGBS SHOULD NOT OEASE TO BO BIGHT ; which 

is also made part of their oath by statute of 88 £dw. III. 
St. 4, and by 1 Wil. and Mary st. 2, c. 2, it is declared, 
that the pretended power of suspending or dispensing with 
laws, or the execution of laws, by regal autnority with- 
out consent of Parliament is illegal.'' The writ of Aa- 
beas corpus, ad subjiciendum, is grounded on Acts of Parlia- 
ment in which the Islands are specially named ; and thoueh 
those Acts should be opposed to ten thousand Charters, ue 
Charters must all give way to the supremacy of Parliament. 
In the appeal to the House of Lords (1835) on the Islington 
Market Bill, which went to nullify a Charter granted by 
Edward III., the Judges laid down the Law, *^ that an 

ACT OF PABLIAHENT COULD TOUCH A CHABTEB, BUT 
A GBANT FBOH THE CBOWK COULB NOT TOUGH AN ACT 
OF PABLIAHENT." 

The wamine or mandate from the sovereign it will be seen 
was given to the Courts of Chancery and Mequests, and not 
to the Courts of Queen's Bench, Common Pleas, Exchequer 
and Admiralty. . Whatever force that mandate might have 
had in former days, it is quite certain that it has none now ; 
and that the Judges of the present times would not hold them- 
selves bound by i^ especially in the teeth of so many Acts of 
Parliament as have since l>een passed, living them jurisdic- 
diction ; besides thiS; the Crown having been a party to those 
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acts, it follows as a necessary consequence that the order or 
mandate must be considered as virtually rented. Take ibr 
instance, the recent Act, 4, Will. 4, by which it is evident that 
process m)m the Courts of Chancery and Exchequer may be 
served in Jersej and Guemsev. The Act is intituled, '^ An 
Act to exphun and extend an act of the second year 
of his present Majesty, to effectuate the service of pro- 
cess, issuing from the Courts of Chancery and Exche- 
quer in England and Ireland/' It recites that all writs 
of subpoena or letters missive from those courts ^' shall 
be and they are hereby extended to any defendant or defen^ 
danUyinaaiywit or tStdU^A^ex^ before mentioned, who 
shall appear by affidavit to be residing in anypjacey specify- 
ing the same, out of the kingdom of Great Britain and Ire- 
land." But to return to those Courts to which the said Order 
was not given, we shall first speak of the Court of Queen's 
Bench. This is the supreme Court of Law in the Kingdom. 
Its jurisdiction is of a transcendant nature, for it keeps ul in- 
ferior jurisdictions within the bounds of their authority, and 
may either remove tiieir proceedings, to be determined therei 
or prohibit their progress below, and is reserved in the 7th ar- 
ticle of the Constitutions of King John, by which the Courts 
of Jersey and Guernsey were established. It controuls all 
civil corporations. [See Qtto Warranto,'] Itcommands Ma- 
gistrates and others to do what their duly requires, in cases 
where there is no other specific remedy. [See Mandamus,'] 
It protects the liberty of tne subject, by summary and speedy 
interposition. [See Habeas Corpus, \ It takes co^zance 
of both civil and criminal causes, the former in what is called 
the Crown side, [see Oppressions^ crimes and offences com^ 
mitted abroad,] the latter in the plea side of the Court. 
[See PubUc Offices^ maloersaiion aSroad,] 

The Court of Common Pleas has cognizance of all matters 
of law arising in civil causes, whether in real, personal and 
mixed actions, and the Court of Exchequer in matters of 
public revenue, thoueh by a fiction of law conmion to this 
Court, as well as to uie Queen's Bench, personal suits may 
be prosecuted. The Jurisdiction of the Court of Exchequer 
here was fidly established in 1708, in an action of the Crown 
^;ainst Lady Dowager Germyn and Thos. Fooks, Esq., 
Executor of Lord Jermyu; ana against Philip Pipon, his 
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farmer, in order to bring them to account for the fines and 
forfeitures belonging to the Crown, which had been received 
by the said Lord Germyn, or his farmer in this Island : and 
a commission to take evidence, in support of the action, was 
issued by the Court of Exchequer, aumorizin^ and appointing 
John Dumaresq, Junr., PhHip Patriarche, James Pipon and 
Elias Dumaresq, all of the said Island, to examine the wit- 
nesses. The High Court of Admiralty has also jurisdiction 
in maritime cases. [See Admiralty. "[ Besides,* there may be 
mentioned the Bankruptcy Court, [see Bankrupt Laws cf 
Erufland, 4rc.1 and the Court for relief of Insolvent Debtors, 
under the Insolvent Acts and Imprisonment for debt abolition 
act. The jurisdiction of these Courts however depends en- 
tirely on circumstances ; generally ^leaking they have no cog- 
nizance of matters arising in the Ismnds between party and 
party, especially when both are domiciled here, unless it is 
given to tnem by statute ; but in all cases where the Crown is 
adjoined to a Plaintiff,ori8 directiy concerned, they have juris- 
diction,and incases of bankruptcy and insolvency,tiie jurisdic- 
tion of these Courts depends entirely on the commission of cer- 
tain acts in propria persona within the cognizance of the 
English laws — and on the fact, tiiat in jtulgment of law, 
personal property, foUaws the person, and consequentiy be- 
comes suDJect to the same jurmiction as the person of the 
owner. 

ROYAL COURT. 

The execution of tiie law is entrusted to twelve Jurats, 
presided by the Bailiff or his lieutenant, who is not to go- 
vern or prejudice their opinions, nor ever to give his vote in 
Court, except in cases where an equal division takes place ; 
but when a majority prevails he is bound to follow it. {See 
Bailiff, his oath,) The dukedom of Normandy was oridn- 
ally divided into seven great bailiwicks, which were subdi- 
vided into less. Of these seven, the Islands of Jersey, Guern- 
sey, Aldemey and Serk, ancientiy formed one bailiwick. 
Oyer the great bailiwicks presided an inferior order of jus- 
ticiers who were named Baillies, their power extended not 
beyond their respective bailiwicks, which limitation was also 
recognized in tne constitutions of King John. About the 
year 1370, the Islands were divided into two bailiwicks, since 
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when the power of the Chief Magistrate has been consider- 
ably reduced. He is now merely the mouth-piece or organ 
of the Court, to sum up their opinions and to pronounce their 
judgments. 

The Jurats are elected by the people for life, but seldom as 
the law enjoins, from amon^ the most honorable and indepen- 
dent of their country, and the best qualified in respect of edu- 
cation, character and fortune, for the performance of their du- 
ties. They are subject to dismissal by the Queen for corrupt 
conduct, have no salary, and decide all causes according to 
their own individual ideas of law and justice ; for none of them 
ever had any thing like a legal education. Prior to 1771, 
the royal court, composed as above described, had assumed, 
almost to the total exclusion of the States, the power of mak- 
ing laws and ordinances for the government of the people, 
which they were afterwards to execute. This inordinate 
power led, as might be expected, to arbitrary rule, and great 
and manifold abuses. Its injurious effects were at length 
made apparent to the King in Council, who, by his order of 
the 28th March, 1771, deprived the Royal Court of the au- 
thority to enact laws or ordinances, and conferred it under 
certain conditions and restrictions upon the States of the Is- 
land. The Court cannot hold its sittings except in the pre- 
sence of the Bailiff or his Lieutenant, and in cases where the 
Bailiff is absent, and his Lieutenant present, against whose 
judgment an exception has been made, the senior magistrate 
must preside, unless the Bailiff byfe^^er appoints a JugeCammu. 
FaUey in his chapter, on the Civil junsdiction, says — " The 
whole authority of public judgments residing thus in the Bailly 
and Jurats, there ^o next to constitute the Court divers Mi- 
nisterial offices un&r them : as U Procureur du Rotfy or Attor- 
ney General ; PAvocat du Roy, or Solicitor-G«n. ; le VicomtCy 
or High Sheriff; le Greffiery or Clerk, who has the custody 
of the rolls or records; six pleaders, or Solicitors at the Bar, 
Btiled Avoeats du Burreau; two under Sheri£[s, called De- 
nonciateursy because 'tis their part to publish the injunctions 
of the Court: and lasdy, VHuisser or Usher, a necessary at- 
tendant for the preserving of order. To whom let me add, 
(though not properly a Member of the Oovj^VEnregistreury 
or keeper of the register for hereditary contracts, which 
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having first passed f the view of the Magistrates, must next, 
on pam of nullity, be brought to this officer to have an entry 
made of them, whereto all men may have recourse, no secret 
and unregistered sale of Lands or Rents being of any vali- 
dity in Siis Ifidand. All which employments now named 
(saving the three Aimished by Patent), are at the disposal of 
the BaiUy/' 

MEMBERS OF THE COUBT. 

Bailiff. — Sir John De Veulle, Knt. 

Lieut.-Bailiff. — Ph. Marett, Esq. 

JuBATS. — Charles Le Maistre, Esq., Philip Marett, Esq. 
Lt. B,y G. Ph. Benest, Esq., G. Bertram, Esq., Nicholas 
Le Quesne, jun., Esq., Ph. Le Maistre, Esq., Edward 
Leonard Bidson, Esq., Ph. De Ste. Croix, Esq., Edward 
Nicolle, Esq., Ph. W. Nicolle, Esq., and Th. Duhamel, 
Esq. 

Queen's Law Officers. — ^T. Le Breton, Esq. Attorney- 
General, J.W. Dupre, Esq., Solicitor-General, P. Le Gal- 
lais, Esq., Deputy of Matt. Gosset, Esq., Viscount 

Officers of the Court. — Frs. Godfray, Esq., Gref- 
fier, John Aubin, Esq., and H. Godfray, Esq. Denunciators. 

ADVooATES.--John Hammond, Esq., Frs. J. Le Cou- 
teur, Esq., Frs. Godfray, Esq., John Aubin, Jun., Esq., P. 
Le Sueur, Esq., and James (jodfray« 1^. 

UsMER. — Mr. Ph. Le Cras. 

Receivers of her Majesty s Revenue. — Major- 
General Touzel, and Matt. Amiraux, Esq. * 

Attornies. — Messrs. Ph. Joumeaux, John Aubin (son 
of Ab.) H. Godfray, Jun., P. Le Gtdlais, W. G. Le Ghdlais, 
Moses Gibaut, J* Aubin, Jun., Chs. De Ste. Croix. Moreau 
Amy, J. Blampied, Ph. Messervy, J. Mourant, T. Tessier, 
P.J. Simon, F. Le Maistre, C. Abler, P.C. Godfray, T. 
Gallichan, J. Le Brun, J. Dallain, Frs. J. Le Montais, P. 
Bichard, Geo. Deslandes, J. Le Couteur, J. Godfray, (son 
of Hugh) Geo. Ph. Horman, Ph. Gruchy and Ph. LeBrocq. 
Most of these are also surveyors. 

Notaries Public. — J. Pipon, P. Joumeaux, M. Noel, 
P. Le Gallais, T. Mallet, J. Blampied^ G. Burr, P. God- 
fray, J. M. Mauger, C. De Ste. Croix, J, P. Deal, J. 
Payn, "W. R. Matthews, and T. Bertram. 

t Thence called Passemens, 
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JURISDICTION OF THE JERSEY COURT. 

The Court thus composed is a Royal Court, having gene- 
rally, cognizance of all pleas, whether real, personal, mixed 
or criminal, arising mithin the Island, treaaon only excepted, 
and is immediately subordinate to the Queen in Council by 
appeal or doleance. Some other matters are also reserved for 
the Royal cognizance, such as disputes and differences, that 
may arise between the Governor and Bailiff, and laying vio- 
lent hands on them. With the assistance of ajury whose busi- 
ness is to give a verdict on questions of fact, they try all 
persons ac^ised of misdemeanour and crimes, and award the 
punishment to be inflicted on delinquents ; and in these cases 
no appeal lies from their sentence, but it may be carried into 
immediate execution, even to tiie extent of capital punish- 
ment. It has been maintained that the Court is competent 
to try causes arising out of the Island, if the parties be vnth- 
in it; as for instance, a mutiny on board a merchant vessel 
in any part of the world, whether the vessel and crew belong 
to Jersey or not ; a breach of promise of marriage, commit- 
ted any where in Her Majesty's dominions, and even a debt 
contracted in England, the recovery of which may be barred 
by the Statute of Limitations there, provided it is not of ten 
years' standing ! — The Court must take cognizance of the 
records, judgments, &c., of her Majesty's Courts elsewhere, 
provided the documents be properly autnenticated." 

It is clear however, that the Constitutions of King John 
do not give the Courts of Jersey and Guernsey, any cogni- 
zance ofmatters arising out of their separate jurisdictions : so 
general was this opinion entertained in former times, that the 
Courts invariably acted up to it, for many succeeding ages ; 
audit is only of late years, since the introduction of steam 
communication between the Islands and England, and liie 
^eat commercial intercourse between the two countries aris- 
ing out of it, that the Courts have departed from that which 
they recognized as their constitution, by taking cognizance of 
debts ; firstly, those which were assignable, and passed by de- 
livery, and latterly in this Island omy, those of^ every other 
kind. The principle however that the Courts have no cogni- 
zance of matters arising out of their separate jurisdictions, is 
still recognized in both Islands, as regards crime, which is 
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proved by the fact, that criminals who have fled from 
one Island to the other, and vice versa, and even when they 
have broken prison, whether before or after conviction, have 
on being pursued and captured, been liberated, by order of the 
Courts for want of jurisdiction ; and although by the practice 
of ihe Jersey Court, persons are now liable to arrest for any 
kind of debt contracted in England, or elsewhere, out of this 
jurisdiction, and in default of bail (if they have no landed pro- 
perty here) committed to prison, yet in Guernsey, no person 
IS liable to arrest under the same circumstances, until he shall 
have been residing there constantly a year and a day, and 
have acquired a legal domicile, save and except for Sills of 
Exchange, for which he is liable to be arrestea there, imme- 
diately he lands in the Island. Thus, an inroad was made in 
the constitution of both Islands, but a greater one in Jersey 
than in Guernsey, and that by the authorities themselves. 
The fact is when the intercourse and commerce between Eng- 
land and the Island had become considerable, and debtors took 
refiige here, professional men, who were intimately allied to 
those in power, seeing the probable increase of business that 
would result therefrom, mooted the question from time to 
time, as to whether the Court was not competent to entertain 
such cases, until those in authority yielded the point, and 
thus one precedent gave rise to another, until it became recog- 
nized as established law, that the Court was competent to take 
cognizance of civil coses, arising out of the Bailiwick, provid- 
ed the parties at issue were within it. They however left the 
question concerning aime untouched, and tor the best of all 
reasons, because the prosecution of criminals brought no grist 
to their mill ! 

THE DIFFERENT COURTS. 

The Royal Court is of chartered jurisdiction, and is of four 
distinct characters, called La Cour d' Heritage, La Cour de 
Catel, la Cour du Billet, and La Cour Extraordinaire or du 
Samedi. 

La Cour d' Heritage held at two terms in the year, ad- 
mits of no causes but such as respect inheritances, partitions 
of estates betwixt co-heirs, differences among neighbours 
about bounds, new disseizens and intrusions on other men's 
lands, pre-emptions between kindred called Retrait Ligna- 
ger (retra^itus consanguine and jus protimesos) the property 
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of rents due for tenants or lands let in fee farm (redUusJun' 
diaiius) and other things of the like nature. It opens usual- 
ly on a Thursday, with a great deal of formality, when the 
Governor, Baifii, Jurats, &c., enter the Court with the 
Royal mace carried before them and surrounded by a guard 
armed with pertuisans. The Bench must be full that day, 
nothing but sickness or absence from the Island, excusing a 
Jurat's non-attendance. Seven constitute a Court. All 
Gentlemen holding Fie& of the Crown by that service called 
in records Secta Curice, &c., must attend on pain of fine. 
Some of those Fie& being in the Queen's hands, the Gover- 
nor answers for her Majesly. The Advocates renew their 
Oaths. The Prevots and Serjeants, who are inferior offi- 
cers belonging to the revenue, attend to give an account of 
all forfeitures and other casual profits and emoluments ac- 
crued to the Crown, if such there be. Against the rising of 
the Court, there is a handsome entertainment provided by 
the Queen's receivers, where besides the Governor and mem { 
bers of the Court, those gentlemen holding Fie& of the 
Crown, have a right to sit, and are therefore said in the extent 
and other records edere cum -R^g« ter in anno] that is, to eat 
with the King thrice a year. The Court sits every Thurs- 
day following, till the end of the term, the Jurats assisting 
by turn, three at a time. 

2. — La Cour de Catel is held for deciding disputes about 
chatties, arrears of rent, &c. These last are co^zable for 
any term, short of forty years. Criminals are tried either in 
vacation or term time ; seven Jurats must attend if the crimes 
be capital, unless the prisoner consents to be tried before a 
lesser number, and in other cases two are sufficient. 

3. — La Cour de Billet is a Subsidiary Court to assist the 
Cour de Catel in matters of less moment, as arrests, distress- 
es, &c. : arrears not exceeding ten years, are transferred to 
thiis Court. All causes are heard in order as they are set 
down in a billet or scroll affixed to the Court door, whereby 
all persons concerned, by inspecting that scroll, may know 
nearly when they shall be called, without losing their time 
in attendance. During term, the scroll often exhibits up \ 
wards of 300 causes, put down for hearing, though perhaps 
only 10 or 15 will be got through in a day. 
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4. — La CovT du Samedi or Saturday Court is another 
Subsidiary Courts but a branch of the former. In term time 
it is principally appointed for the Queen's causes, namely, 
rents due to the Queen, and those of the Jurats, who are not 
tied to the common rules of billet ; out of term, for causes 
of brevity that will suffer no delay, as causes of navigation, 
contracts, breaches of peace, and others of daily occurrence. 

TERMS. . 

Extraordinary or Saturday Court, — ^The Spriiig Term 
begins the first Saturday after the 11th April, and ends the 
6th July. The Autumn Term begins on the first Saturday 
after the 11th September, and ends the 6th December. 

Cour d' Heritage, or Court for Real Property — Opens on 
the first Saturday after the 4th of May, and on tne Thursday 
preceding the 11th October. 

CONSTITUTIONS OF KING JOHN. 

The following document is considered the foundation stone 
of the civil and criminal Jurisdictions of the Island of Jersey 
and Guernsey. It has been questioned* whether they can be 
deemed anytning more than a declaratory statute of a pre- 
existing system according to the custom or unwritten law of 
Normandy, or whether, m feet, such a statute, or a statute of 
any kind of that effect, ever issued from royal authority. 
The document is a mere list or schedule of sundry and pro- 
miscuous articles of polity and regulation. It bears on the 
face of it, no form, formality or style, usually characterising 
charters, statutes or institutes. It is headea, or rather su- 

?erscribed " Constitutions and provisions, constituted by the 
iord John, the King after Normandy was alienated /' but 
the people for whom tney were intended, are not named, and 
the heading may be altogether fortuitous : otherwise than in 
that heading the King's name does not appear ; the place of 
emanation is not stated, nor is the date given : the King's 
signature is not to it, neither is that of any councillor, secre- 
twy, or other fiinctionary, to authenticate it: no seal is 
appended or affixed to it ; neither the great seal, nor the 
pnvy seal ; nor any other mark whatsoever, to give it the 

* Jersey and Guernsey Magazine, p. 311. 
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force of law : it is not addressed to anj authorities whatever, 
in or out of the Islands : it is not registered in the archivesy 
either in Jersey or Guernsey : and me source whence.it may 
have originally been produced, is utterly unknown, as it bears 
no mark of its having been procured from any of tibie record 
offices in England. The original is not extant, and is not 
known even to have been in existence : it bears the appear- 
ance of a compilation, more than that of anything else,%t an 
epoch certainly posterior to King J ohiCs death ; it is a sort 
oi memorandum of an uncertain tradition. Here it is : — 
The constitutions and provisions constituted by the Lord 
John, the King CLfter JN^omuindy was alienated, 

I. He hath appointed twelve jurats coronatores, or jurate 
coroners, for the preserving and defending all pleas and 
rights appertaining to the crown. 

II. lie hath constituted and granted, for the security of 
the island, that the bailly shall, for the future, by the view 
of these said coronatores, hold pleas, without writs of novelle 
disseisin, of mort d'ancestor, of dower, within the year ; of 
fie& in pledge or mortgage, and marriage incumbrance, at all 
times. 

III. These coronatores are to be elected &om among the 
natives of the island, by the ministers of the king, and the 
chief inhabitants ; so that if either of them shall die, or be 
dismissed from that post, for illegal conduct, another shall 
be substituted in his place. 

lY. These magistrates, so chosen, shall swear, without 
reserve, to maintain and preserve the rights of the king, and 
of their country. 

V. These twelve, in the absence of the justiciers, and to- 
gether with them, when they shall come to the island, sliall 
judge of all cases whatsoever, arising in that place, except 
in such as are too arduous for their decision ; as are those of 
traitors to their sovereign, or of men who have lain violent 
hands «n the magistrates and officers of his majesty, during- 
the exercise of their duties. 

VI. The said twelve are to ascertain the fines and amer- 
ciaments of all offenders before mentioned, except in the 
cases too arduous, or in others, where according to the cus- 
toms of the island, redemption appertains entirely on the will 
of the king, and of his court. 

D 
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VII. Iftbekins may be willing to be certified of tbe re- 
cord of any plea, determined by the justiciere and tlie twelve^ 
the justiciere, with the twelve shall make the record ; and of 
pleas determined b}*^ the bailly, and the twelve, they shall 
conjointly make the record. 

VIII. That no plea begun before any of the justiciers in 
the ii^Iand shall be adjourned to any other place, but alto- 
gether determined. within that isle. 

IX. No man shall be compelled to answer concerning his 
free tenement, which he has peaceably held for a year and a 
day, without a writ obtained from the king's court of chan- 
cery, expressly mentioning the tenant and the tenement. 

A. That no man condemned for felony out of the Island, 
shall forfeit his inheritance within it, but that it shall descend 
to his heirs. 

XI. If any man hath forfeited his rights, and abjured the 
island, and the king shall afterwards grant him a pardon, 
and he shall return to the isle within a year and a day after 
his abjuration, he shall be restored, in full right, to his he- 
ritage. 

XII. No man ought to be imprisoned in the castle, unless 
in criminal cases, touching life or limb, and this by the 
judgment of tlie twelve coronatores, but in other free prisons, 
designed for such purposes. 

XIII. The King shall have no receiver in the Island, but 
by the election of his fellow-countrymen. 

XIV. The Islanders ought not to answer before the justi- 
ciers appointed for holding the assize, or other pleas, until a 
transcript of their commissions, under the king's seal, shall 
be delivered to them. 

XY. The justiciers appointed by the King's commission, 
for holding the assizes in the Island, ought not to continue 
them beyond the space of three weeks. 

XVI. The Islanders shall not be compelled to come before 
the said justiciers, alter the time aforesaid is elapsed. 

XVII. They shall not be obliged to do homage to the 
King, until he shall come into the Island, or the duchy of 
Normandy ; or till he shall appoint some person, by his let- 
ters, to receive their homage in his name. 

XVIII. It is constituted for the defence and preservation 
of the Island, and the castles, and chiefly because tliey lie so 
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near the powers of the King of France, and of others, their 
enemies, that all the ports be well guarded ; and the King 
hath commanded that guardians of these ports be appointea, 
that no injury may happen to him, or to his subjects. 

Besides these heads, there were some in relation to the 
duties of wine, and other merchandise imported, the dimi- 
nution of which was obtained by Philip de Aubigny, gover- 
nor of the Island, in the reign of Henry the Third. By his 
interposition there was also granted a confirmation of the 
charter, and the addition of a very few articles, respecting 
the prohibition of carrying salted fi&h to the Norman* and 
obliging the fishermen to carry their produce to market, in 
the island, three days in the week. 

THE BENCH AND THE BAR. 

Considering the jurisdiction of the Court extends to all cri- 
minal, civil, and mixed causes, with slight exceptions ; and 
that great and important interests concerning life, liberty, and 
property, are at their disposal, it is neccbsary to devote a 
chapter on this subject, with the view to elicit the qualifica- 
tions of those who administer the laws of the country. We 
shall begin with 

The Bench. — Sir John De Veulle, Knight Bailiff, only 
son of John De Veulle, Esq., late Greffier of the Court, was 
educated for the Bar, and admitted a member, but rarely, if 
ever, practised. He was introduced to the notice of the public 
as a fit person for the bench, by his then intimate friend, the 
present Solicitor-General, and was elected Jurat. Having 
subsequently married a niece of Lord Chief Justice Tindal, 
he was in the early part of 1831, on the resignation of Sir 
Thomas Le Breton, (who had recommended his son, the pre- 
sent Attorney-General, as his successor) through the influence 
of his Lordship's family, appointed Bailiif of the Island. 
Sir John is said to be a very worthy man in his private cha- 
racter, but does not, by any means, possess adequate qualifi- 
cations for the very responsible situation he holds. He is 
but an indifierent lawyer, a poor reasoner, and a worse 
speaker. As prolocutor of the legislature, his duties are 
confined merely to gathering -the votes ; hence it is not to be 
wondered at, that since his appointment, his country has not 
derived a single benefit from his labours. He is nephew of 



mmm 



36 

Philip De Carteret, Esq., Jurat, and cousin to the Registrar 
of that name. Philip Marett, Esq., (D'Avranche) Lieut. - 
Bailiff, fiatther of the late Advocate Marett, (who never 
pleaded but one cause, in which he stated his client to be 
guilty, though the Jury afterwards found her innocent) was 
originally employed in the Newfoundland fishery, afterwards 
admitted to the bar, and subsequently elected Jurat. His 
principal avocation is that of a former, living on his wife's 
estate ; he is reputed to be tolerably versed in the laws of the 
Island, but is a strong partizan. Charles Le Maistre, Esq., 
originally in the fishery also, is said to possess attainments on 
a par with a country magistrate in Engknd. Philip De Car- 
teret, Esq., was formerly Greffier of the Court, next a Jurat, 
and aft;erwards Lieutenant to the present Bailiff : this ma- 
gistrate is said to have signalized himself in the case of Ge- 
neral Thornton v, Le Breton, by produciiiff a judgment, 
which was written before the trial was heard. [See Suspension 
and alteration of judgments. \ George PhiBp Benest, Esq., 
formerly in the Newfoundland Fishery, and afterwards 
elected a Jurat, is brother-in-law to E. NicoUe, Esq., 
another Jurat, and his general occupation is that of a farmer. 
George Bertram, Esq., was brought up to husbandry, elected 
Constable of St. Martin, and subsequendy Jurat : he is said 
to be a for-sighted man, but a strong partizan. Nicholas Le 
Quesne, Esq., is a merchant, and was lately a partner in tiie 
banking firm of Nicolle, De Ste. Croix, D'Auvergne, Le 
Quesne & Co., is of moderate attainments, and better versed 
in commerce than in questions of Jurisprudence. Philip Le 
Maistre, Esq., was brought up as a country farmer, an oc- 
cu*pation which he still follows : he was first elected Constable 
of Trinity, and afterwards Jurat : he is a man of very limited 
capacities. Edward Leonard Bisson, Esq., nephew of Charles 
L« Maistre, Esq., Jurat, was educated for the bar, but never 
practised : he is tolerably well read for a country magistrate, 
is reserved in his manners, and cautious in his judgments. 
Philip De Ste. Croix, Esq., Jurat, is a merchant of consider- 
able opulence, who left the Island some years since with dis- 
gust for the political and judicial administrations of his coun- 
try, and took up his residence in England. He is related to 
the Nicolle family. Edward Nicolle, Esq., is a merchant and 
banker, being managing partner of die firm before mention- 
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cd : was Constable of St. Helier some years since, and elected 
Jurat at the demise of his brother, P. NicoUe, jun., Esq. He 
is a nfan shrewd in his intentions and firm in his purposes. 
Philip Winter Nicolle, Esq., son of the late Jurat, is a mer- 
chant and large ship-owner, connected with the Newfound- 
land Fishery. He was formerly Centenier of the Town of 
St. Helier, m which he Von the good opinion of his country- 
men, and is a man of respectable parts. Thomas Duhamel, 
Esq., is a merchant and ship-owner, formerly banker, and also 
Constable of the Town ot St. Helier, which office he filled 
some years, and afterwards Collector of the Impost. He is 
considered somewhat intellectual, and a pretty good orator. 
Cbown-opficbbs. — ^Thomas Le Breton, Esq., Attomey- 
GeneTal, was educated for the Bar, and is the eldest' son of 
the late Sir Thomas Le Breton, Knight, Bailiff, and nephew 
to the late Dr. Hue, Dean of Jersey. He is reputed to be a 
well-informed man and a sound lawyer. J.W. Dupre, Esq. 
Solicitor-General, cousin of the last named, and son of Dr. 
Dupre, formerly Dean of the Island. He was originally a 
midshipman in the Navy, and haying been made a pnsoner of 
war, he improved his education durm? that period. On his 
return to Jersey, he was admitted to the Bar, and affcerwar-ds 
appoint^ Crown Officer. He is well versed in the laws and 
customs of the country, and is perhaps the best read man in 
the Island. Matt. Gossett, Esq., Viscount ; this gentleman 
performs his duty by Deputy, and lives in England ; hence 
we know nothing of him. Philip Le Gallais, Deputy of the 
last named, is a scrivener of the Royal Court and Notary 
Public, said to be in partnership with Hugh Godfiray, Esq., 
another scrivener and Denunciateur ; they both execute pro- 
cesses issuing from the Courts,and practice as Solicitors, and 
reap thereby a better harvest than all the other profession- 
als put togetner. He is a shrewd man. and is connected by 
&mily ties witli several members or the Court. Francis 
Godfray, Esq., Greffier, was originally apprenticed to a car- 
penter, and afterwards put wimthe late Hugh Godfray, 
Esq., Denunciator, under whom he acquired his acquaintance 
witii the usages of the country. He possesses a respectable 
shore of talent, and is allied to the last named. He is Clerk 
and Treasurer of the States, and Member of the Banking 
firm of Messrs. Godfray, Sons & Co. John Aubin, Esq., 
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BenuDciateuT, was also an ilhje of the late Hugh Godfray, 
Esq., and late partner with his son, John Godfray, Epq., 
scrivener of the Royal Court. He is usually called Gejitle- 
man Aubin, to denote his urbanity of manners in performing 
the disagreeable duties of his office. Hugh Godfray, Esq., 
Denunciator, is the eldest son of the late Hugh Godfray, Esq. 
He is a scrivener, and member of the banking firm of Husjh 
Godfray, Sons, & Co. 

"Advocates. — John Hammond^ Esq., the senior member, 
was educated for the Bar, and is a gentleman of respectable 
attainments in his profession : he is nephew of the late Sir 
Thomas Le Breton, and, of course, cousin to the Attorney- 
General. Francis J. Le Couteur, Esq., is son of the late 
Solicitor-General Le Couteur, and was educated for the Bar, 
but does not practise. Francis Godfray, Esq., was brouglit 
up under his father, the late H. Godfray, Esq., and after- 
wards studied in Paris. He is a powerful orator, but no 
reasoner ; and studies declamation rather than argument, cal- 
culating, no doubt, that the former is unfortunately better 
adapted for those whom he has to address. He is also a 
bencher of Lincoln's Inn, but has never practised in England ; 
is brother to Denunciator Godfray, first cousin to the Greffier, 
and second cousin to another Advocate of the same name. 
John Aubin, Esq., is son of Denunciator Aubin, but having 
been only recently appointed, though by agreement he takes 
precedence of the next gentleman, he nas not yet practised. 
Peter Le Sueur, Esq., was originally clerk to the Deputy 
Viscount, and afterwards studied in Paris: he is a close 
reasoner, a good lawyer, and bids fair to become eminent in 
his profession. James Godfray, Esq., is son of the Greffier, 
but having been very recently appointed, he has not yet 
practised. 

SUBORDINATE EXECUTIVE OFFICERS. 

The Subordinate Executive Officers of the laws are, 
first, the Constablos, being one of the most distinguished 
persons in every parish for estate and other qualifications. 
Each parish sends one of these officers to the Insular Assem- 
bly, as their representative ; they carry into execution the 
rules and orders of the Court, which are on some occasions 
verbally given, in others by warrant, and they have power 
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ftbo of considerable extent and operation. Besides these, 
there are elected in every parish, two officers, denominated 
Oenteniers. These are both invested with powers of the 
State also ; for on occasions wherein the Constable cannot at- 
tend, one of them represents the parish, and has a seat in 
the Assembly of the States, not by delegation of the Consta- 
ble, but by nis own inherent right ; and they discharge the 
duties of a Constable also, and assist him in the execution of 
those orders which are issued from the Court. 

Every parish is divided into Vingtaines, or double tythings, 
and over each of these districts there presides a Vingtenier, 
who is obliged to assist the two officers just mention^i. To 
every parish thete belongs a procureur or agent, who is to 
conduct those suits in law in which the parish may be en- 
gaged. 

There are also twelve parochial sermenteSf who are to aid 
the Constable or Centemer whenever it is required and to 
form an inquest on the bodies of those who are wounded, or 
die by violent means. All these are chosen by the parochial 
electors. There still remain some other officers of the Court, 
«uch as theprevosts, who carry writs and other orders of the 
Court, in civil causes, to those to whom they are directed. 
But these officers are not parochial, but dependant on the 
circumstance of a royal ^/fe/" in the parish. If there be none, 
the prevost of that adjoining executes the duty in the other. 

Exclusive of the officers belonging to the judicial Court, 
the Queen's Receivers have a seat therein, though no official 
business ; they receive the Queen's revenues which arise from 
the tythes, wheat rents, fines imposed by the Court, and 
other dues and services ; theirs, is an office of importance. King 
John imparted to the people the right of electing this officer, 
which was expressly confirmed by Edward the Third, but 
as all the royal incomes are given to the Governor, he has 
for a long time appointed the Receivers. 

MODE OF PROCEDURE BEFORE THE JERSEY 

COURT. 

Hie days of Court are named by the Bailifi^, and the Jurats 
attend in turns, beginning with the first magistrate on the 
first day of term, and taking the others in rotation. They are 
warned of their days by the Udier. On the opening of the 
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Court-house door, a bell is rungto notify that business u 
about to commence. When the JBailiff and Jurats are as- 
sembled and robed, the Clerk of the Court reads the foUow- 
ing prayer, the Jurats turning their backs to the audience: — 

'^ In the name of God, who has made heaven and earth. 
Amen. 

*^ Eternal and Almighty God, sole Judge of the universe, 
who hath no regard for the appearance of persons, and who 
hast forbidden all Judges to receive goods and presents to 
deviate from the path of equity, we b<»eechThee so to ffuide 
this present assembly by Thy Holy Spirit, that they being 
possessed of the gifts of discretion and prudence, they may be 
able to judge iustly, so that the good and the innocent may 
be uDheld ana protected, and the wicked punish^ and dis- 
comnted, in order that toe world may know that the sceptre 
of Thy word is planted in the midst of us, and that tnou 
reignest among us, through the merits of our Lord and Sa- 
viour Jesus ulirist, in whose name we pnty> saying, Our 
Father, &c." [Here follows the Lord's Prayer,] 

This having been read, business now commences. If it be 
a Civil Court, the Clerk nands up the table of causes hong at 
the Court door, to the Bailiff, after which the causes are 
called in the order in which they are set down. This table is 
prepared by the Greffier, and is affixed at the door of the 
Court-house one hour before the sitting commences. It 
contains the names of plaintifis and defendants, which is 
given in by the Attomies one day previous to the day of 
hearing. 

In ordinary cases, the preliminary process, is a summons, 
excepting when the defendant is expatriable, and then he is 
held to bail on a writ or Provisional Order. In actions for 
compensation in damages, it is a Remonstrance or petition, 
and for i^lfillment of a contract, an Order of Justice. Sum- 
monses for a party to appear before any of the Courts to an- 
swer an action are signed by the Ecrivains or their clerks, or 
any other person ; are served by the Prevost for the parish 
in which Defendant resides, four clear days exclusive of Sun- 
day and the days of serving and hearing (excepting for the 
Courts of Heritage) ; ^ey stand good for three sittings of 
the Court, but if the cause is not brought to a hearing on 
either of those days, the summons must oe renewed ; taose 
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for the CcfUar d? Heritage fifteen dear days, exclusive of the 
one for hearing. As regards the latter, the Code says : " In 
order to avoid useless ddays which shall retard the issue of 
suits and the inconvenience which it occasionss, the summon- 
ses OT interpolations in matters hereditary, shall be served at 
least fifteen days before the Court day, and shall contain, 
particularly the substance of th& contest, the names of the 
parties and the day of the month, for which appearance is 
made and no frivolous circumstance : and the defendant shall 
briefly summon his Partners or Securities, who shall call theirs 
and the latter also in case they have any, but there shall be 
no delay allowed to call witnesses when they shall be in the 
island, nor other default before judgment. Persons who 
shall have been duly summoned to appear at a view of arbi- 
tration, or such other solemn appointment, and in whose al^- 
sence they cannot be held, shau be subject to the expanses of 
such appointment." Summonses for witnesses are signed by 
the Denunciaotrs and served by the Prevost one or two dft-ys 
previous to the day of appearance : these are good for three 
Court days, after which suitors must send them afresh : they 
must have their causes inscribed on the scroll or table con- 
formably to the law of 1835, which says " at the 'Cour d^He^ 
ritage, de Catel, du Samediy et du Billet, there shall be 
two tables made by the Greflier, the first for causes with wit- 
nesses, the second for other causes." 

When a cause or action ijs brought forward, a copy of the 
proceeding having been served on the defendant, by an officer 
of the Court, the case is stated by one of the advocates — 
([whom it is absolutely necessary to employ) — ^and whose fee 
is often much more than the sum to oe recovered. If the 
demand is contested, the matter is sent to iiroof, on which t^e 
case is summoned an^h, for the witnesses to appear. When 
the Advocates have finished their pleadings, the Bailiff does 
not sum up and deliver what has been attested and argued, 
like the Judges in England, nor explain the laws and customs 
of the Island, in any case, that being the business of the Ad- 
vocates, nor does he give his opinion before he has asked 
those of the Jurats. The Magistrates alone deliver their sen- 
timents on the trials which are brought before them, and a 
majority determines the suit. When this is done, the Bai- 
lifi'^asseses their different opinions, and pronounces that of 
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the majority, or if equally divided, gives his casting vote, 
which becomes the jadgment of the Court. If defendant 
neglects to answer, wnen the cause is called, a provisional 
judgment is rendered (Rfatit aax biens. He is next summon- 
ed by one of the denunciators, and if he neglects to answer 
or pleads to the cause and is cast, the judgment is made abso- 
lute, condemnation a la demande et auxfrais. Then an at- 
tachment is issued on his person or his goods and chattels, on 
which defendant is summoned again by one of the denuncia- 
tors to see the attachment confirmed, which if against his per- 
son, an act of prison issues, and if against his goods, plain- 
tiff can proceed to levy and sell. At the ordinary Court, 
which is always held on a Saturday, and called la Cour 
du Samedi, two Jurats with the Bailiff or his Lieutenant, 
are sufficient for the decision of causes, but with an appeal to 
the Court of the greater number of Jurats, which is called 
the Corps de Cour, or Full Court, composed of no less 
than seven Jurats, which generally includes those who 
heard the cause in the first instance, and from their decision, 
171 matters of considerable importance, there is fin ultimate 
iippeal to the Queen in Council. In this case, it is necessary 
that the evidence of witnesses be taken on oath before the 
Court, and reduced to writing, and lodged in the office of the 
officer of the Court called the Greffiier. j^See Appeals to 
the Privy Council, regulation of.] In civil causes, the 
Jurats are to be considered in the light of both jurors and 
judges ; but in criminal cases, there must be the intervention 
of two juries, somewhat resembling the practice of the Eng- 
lish Courts ; one a petty jury, called VEnditement, finding 
the bill of indictment, and the other^ a grand jury, called la 
Grande Enquete, trying that indictment. 

Prisoners are tried, in vacation as well as in term. The 
appointment of a day for hearing causes before the Full 
CouTty rests with the Bailiff. After a cause or an ficcusation 
has been sent to proof, the parties must give in a list of their 
witnesses, which they cannot augment or diminish : nor can 
a defendant, under any circumstances whatever, bring before 
the Court a witness whom he may afterwards discover, though 
in all human probability his evidence would exonerate him 
from an alleged offence. Witnesses are summoned W the 
sheriff and must appear under pain of imprisonment u they 
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M*e sick and unable to attend, they must be essoined ; and if 
dangerously ill, or are about to leave the country, their evi- 
dence may be secured by moving the Court to grant leave for 
their depositions to be taken in writing by the Viscount or his 
Deputy, and those depositions are admissible at the trial. 
The Court possesses no power to summon witnesses from 
England, nor can it issue a commission to take evidence out 
of the Jurisdiction. 

The Attorney General carries on all criminal prosecutions, 
and as the laws of the country do not permit the JBailiff to act 
for the prisoner, or to give his opinion before the Jurats have 
opined and determined, every prisoner is allowed the benefit 
of an advocate. The Bailiff seldom sums up the evidence, nor 
do the Jurats offer their sentiments thereon ; and what is re- 
markable the Bailiff never explains the law to the Jury : 
the Attornay-General for the Crown and the Advocate for 
the prisoner do this, hence it is often erroneously laid down, 
and as often erroneously adopted by the Jury ; ror it must be 
observed that the latter are allowed to judge the law as well 
as the fact : it therefore follows, that if the Jury shuuld mis- 
conceive the law, either to the prejudice of the Crown or of 
the prisoner, inasmuch as no motion for a new trial is ever 
granted, the injustice done in such a case, is a wrong without 
a remedy. The Jury are sworn to give a verdict to the ac- 
quittal of their consciences, and not according to the evidence, 
as in England : hence the great latitude which their oath 
allows them is prejudicial to public justice, both as regards the 
prisoner and the crown : for it might happen, that a verdict 
will be given against a prisoner, not only unsupported by the 
evidence, but contrary to it ; by which he may be convicted 
of a crime he is innocent of; in which case, there is no reme- 
dy, as there is in England, where a prisoner's counsel can 
move for a new trial, either on the ground of a misdirection 
of tiie Judge, or of an improper verdict. We do not pretend 
to say that any capital execution has resulted from this lati- 
tude given to the Jury, but <he bare possibility of it, is enough 
to harrow up the soul, and calls loudly for redress. To find 
a person guilty, seven out of thirteen of the Petty Jury, and 
twenty out oftwenty-fourof the Grand Jury, must concur in 
the verdict \ which is usually written on a piece of paper and 
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handed to the Chief Magistrate by the foreman. It is gene- 
uerally considered that this is more humane than an unani- 
mous verdict of twelve, but we think otherwise. The En- 
glish law is so merciful^ that no man's life can be taken from 
nim, whilst the least doubt exists of his guilt, hence if only 
^e of the Jury reftises to concur in the verdict of Guilty, his 
life cannot be taken: whereas in Jersey a prisoner maybe 
convicted and hune, notwithstanding the strong doubts wnich 
must exist, when £ur persons find him innocent. After the 
Jury have received their charge, they retire to a consulting 
room, accompanied by the Deputy Viscount, who tcdkes aS 
the documents relative to the proceeding, and lays them be- 
fore the members. He also remains at the door, to see that 
they have no communication out of the room. The verdict 
in Jersey is pluto coupable quHnnocenty or plutot innocent 
pie coupable which may be rendered '^ Ratner guilty than 
innocent, or rather innocent than guilty ;" but sometimes a 
qualified verdict is eiven, such as finding the prisoner guiity 
of the facts charged, but not of the motives ; or a verdict 
which modifies the accusation, or in other words, one that 
finds the prisoner guilty of a crime which he is not charged 
with. [See Accusation, Mitigating of,'\ Sentences are pro- 
nounced by the Bailiff, and if capital, both he and the Jurats 
put on their hats, and the prisoner kneels before them whilst 
sentence of death is passed. It runs as follows : — '* That the 
prisoner be taken to the prison in irons, and delivered over 
to the public executioner ; That he be taken from thence 
with a halter round his neck to the place of execution, and 
there be hanged by the neck till he be dead, and that his es- 
tate and effects be confiscated to the use of the crown or the 
Lord of the Manor." The Governor has no authority to sus- 
pend the execution of a convict until the pleasure of ner Ma- 
jesty be known, nor has the criminal a right to appeal from 
the insular tribunal to the Mercy of the Queen in Council ; 
but as the laws of Jersey do not explicidy distinguish be- 
tween Mandau^hter and Wilful Murder, and both are 
equally capital ; it is provided frx>m above, that in the former 
case the Ciourt shall not proceed to sentence until the fact bo 
laid before her Majesty. 
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THE REVENUE. 

The public Revenue of the Island is chiefly derived from 
an Impot on Wines and Spirits, under the administration of 
the Lieut.-Govemor, Bailiff and Jurats, according to the 
conditions of the Patent, by which authority it is levied. 
Another source of the revenue is the Anchoraeeand Harbour 
dues, the proceeds of which are under tiie a£ninistration of 
the States, and are generally applied to the repairs and im- 
provement of the narbours : and lastly, the licences of 
publicans, the principal revenue from which arising in St. 
Helier, is applied to the lighting of the Town with gas, and 
that of the other parishes to local purposes. The first grant 
for the impot. which was then one sous per pottle, was in 1616, 
and was connrmed by Charles the First ; but the distractions 
of tiie kingdom prevented its receiving the authority of Ae 
CTeat seal till 1649, when it was renewed by letters patent 
from Charles the Second. The duties levied under this patent 
are on Portuguese, Spanish and Italian Wines, two pounds 
ten shillings per pipe, on French and Rhenish Wines, two 

?ounds per pipe, and on Spirits one shilling per gallon, 
'here are aoout 120,000 gallons of spirituous liquors per 
annum, consumed in the Island, the population of which 
is nearly 40,000 souls. Publicans who sell wines and 
spirits, pay for tiieir licences, £5 per annum, with a fee of 68. 
to the Greifier. Those who only sell Beer or Cider pay 258. 
per annum. There are about 200 licenced publicans m the 
town of St. Helier, with a population of 18,000 and abou( 
300 in the country parishes. 

The whole principle of taxation which is politic and just, 
speaks its own praise and requires no eulo^. The amount 
raised is trifling, and no portion of it i4,laid upon the neces- 
saries of life, or bears upon the wants of the poorer clasps. 
A state is happy, when its situation is such as io admit of this 
system, so conducive to the interest and welfare of its people, 
and to the increase and prosperity of its commerce ; and which 
adding to the enjoyment of the natusul advantages of Jersey, 
causes it to be resorted to by straneers, and coa(ributes to 
heighten that attachment to his sou which i> feltby every 
native. 
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Tbe agents for collecting the Revenue formerly received a 
commission of four per cent., but now the principal Collector 
receives £120, and his assistants £80, per annum. They are 
annually nominated by the Governor, Bailiff and Jurats, and 
continue in office during pleasure. The present collectors are 

Mr. p. Dean, for St. Aubin's. 

Mr. P. Waune, of the Customs, Auditor. 

The following is a copy of the Letters Patent of Charles 
the Second : — 

Charles the second, by the Grace of God, Kingof England 
Scotland, Frauce and Ireland, deteuder of the faith, &c., to 
all whome these presents shall come greeting, know yee that 
wee greatly tending and affecting the good and welfare of our 
loveing subjects, the inhabitants of our Isle of Jersey being 
desirous that they may be Instructed in good Lettres and 
that Learning and other good and profitable Arts and Sciences 
may Florjsh amongst them, as alsoe that theire Poore may 
be maintayned by employment in some lawfull vocation, and 
that trade and trailique may increase amongst them, and 
upon their humble petition lately tendered to us by the 
Governor, Bayliffe, and other Oilicers, and Inhabitants of tlie 
said Island. Consideration thereof had in Councell as alsoe 
of a Warrant of our late lloyall Father of blessed memory in 
the third yeare of his Raigne, Directing his letters to be 
made Patents, and granted upon a like petition, formerly 
presented by the States of the said Isle oi our especial! grace 
certaine knowledge and meere motion and with the advice of 
our said Councell, have given and granted and by these 
presents for us our heires and successors, doe give and grant 
unto the Bayliffe and Juratts of our said Isle for the time 
being,^ and their succcs£>ors, or by .what other name or names 
of incorporation soever they are or have been called or loiowne 
full power, Ly cense and authority from and after the feast 
of Saint Michaell the Archangell, now next comemg to aske 
demand, Icavy, collect and receive, of and from all and 
singular Merchants Treadeis and others; person and persons, 
whatsoever that shall import or bring any wine or wynes, 
cyder or apples of the kindos or sorts hereafter mentioned 
from any parts beyond the seas, into the said Isle of Jersey, 
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the severall rates, dutyes, and siimcs of money followeing, 
that is to say — for every tunne of French or Rhenish wine?, 
twenthy foure Livers tournois, for every Butt or Pipe of 
Canary or Spanish Wines, fitteen liivers tournois, for every 
Pottle of Brandy twelve sols touniois; and for eveiy 
tunne of cyder brought of Normandy or Brittany, or any 
other forreigne parts, foure Livers Tournois, and for every 
quarter of apples, eight sols tournois of currant money of the 
said Isle, and soe for every greater or lesser proportion of 
wine, cyder and apples respectively, and wee doe alsoe 
hereby for us, our heires and successors, give and grant unto 
the said Bayliff and Juratts and theire successors, all summes 
and summes of money, benefits and profitts whatsoever, 
which shall from time to time arise and grow and be made 
received and perceived upon any demisse or lease to be made 
thereof, or by the collecting and receiving the same by them- 
selves or theire Deputyes according to the true meaning of 
these presents, to have and to hold ttie said summe and summes 
of money, rents, profitts and commodity es to the said Bayliffe 
and Juratts, and theire successors to the uses, intents and 
purposes, hereafter in these presents expressed without any 
manner of accorapt, recompense or allowance to us, our heires 
and successors, to bee therefore or by any use thereof rendered 
paid, made or given, or otiienvise then according to the true 
intent and meaning of these presents, and for the more plaine 
declaration of our intent and pur])ose. Wee doe hereby 
signifye and make known, and our Expresse Command and 
pleasure is, that two thousand Livers tournois by the yeare. 
part of the Revenue hereby arising shall be paid by the said 
Bayliffe and Juratts, and theire successors, to the Masters 
and Vshers of such Schoole, Colledge, or Academy, as is now 
intended to be built in the Towne ot l;?oint Helier, within our 
said Isle of Jersey, by our trusty and well beloved Councel- 
lor, Sir Geor^ Carterett, Kniglit and Baronett, vice 
Chamberlayne of our household, in such proportion as hee 
shall appoint and direct, hee the said Sir George I'arterett, 
having already at his owne expense and charge undertaken a 
considerable part of the Building and Endowment thereof 
and that the said yearlcy summe of two thousand Livers 
toamois, shall goe towardti the building and erecting of the 
said Schoole, Colledge or Academy^ untill that the same shall 



48 

be finished, and Masters and Vsliers therein settled, and alsoe 
that three nundred Livers tumois, part of the remainder of 
the said revenue hereby ariseing, shall be yearely and every 
yeare imployed for the erecting and building of a convenient 
house, and ror and towards the raiseing and maintayning of a 
Stoke of Money to bee used for the sitting to worke and 
orderly governing of Poore and idle people, the relief of de- 
caved Tradesman and the correction and restraint of Va- 
gabonds and Beggers within the said Isle, and where- 
as wee are credibly informed that the Inhabitants of 
the said Isle have long intended to erect and build a peere in 
Saint Albans near the «aid Isle, for the better security of 
Marchants and others that shall repaire thither for trade and 
Commerce with the inhabitants thereof, and that as well in 
the makein^ and building thereof as also in the maintey- 
nance of the same bein^ perfected divers great summes 
of money must of necessity bee expended. Wee doe alsoe 
declare that our expresse command and pleasure is that all 
the rest and residue of the said revenue hereinbefore mention- 
ed, to be hereby granted subject to the chaises and payment to 
b^made as aforesaid, shall be by the said Baylitfe and Ju- 
ratts of the said Isle and theire successors from tyme to tyme, 
erection of the said Peere, and when the same shall bee fuUy 
employed and expended for and towards the full and perfect 
made and perfect^, then one moyatie of the said rest and 
residue of the said Revenue shall bee from time to time em- 
ployed and disposed for the improvement and advantage of 
the said schoole, colledge or academy, and that the oilier 
moyetie thereof, shall be from time to time employed and 
disposed for such other public^ue uses of and for the said Is- 
land as the Governor, Baylifie and Juratts thereof, for the 
time being or the major part of them, whereof the GoYemor 
and BayhiFe to be two, shall from tyme to tyme thinke fitt 
an direct and for a further supply towards the building and 
maintayning of the said Peere, and for the better helpe and 
assistance of the said Inhabitants in doein^ the same and 
theire encouragement to proceed therein. Weeliave alsoe of 
our more especiall grace and meere motion given and grant- 
ed, and by these presents for us our heires and successors doe 
give and grant Aiil power and lawfiill authority unto the said 
BayUffe and Juratts and theire successors^ that they and 
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tbeire successoTs shall and may from tyme to tyme for ever 
from and after the said feast oi Saint Michaell the Archan- 
gell now next comeing, law fully and freely by themselves or 
by any others authorised by their demand, take leavy, per- 
ceive and receive for and towards the building and repaireing 
of the said Peere from tyme to tyme of and for all and singu- 
lar weares, merchandizes, shipps and other things from tyme 
to tyme, imported and to be imported and brought into the 
said. Isle, such and the like summe and summes of money and 
Customes, commonly called Petty Customes, and in the name 
of Petty Customes, as the Baylise and Juratts of our Isle of 
Guernsey have hithertoe lawfully demanded, taken levyed 
and received of and for the like shipps or mercnandise import- 
ed or brought into that Isle, for the mainteynance and repairs 
of theire Peere there, and for the better and more effectuall 
raiseing and settling the revenue hereby appointed to bee 
raysed. Wee doe further declare our will and pleasure to 
bee, and we doe direct and appoint that the management and 
disposall thereof for the ends and purposes aforesaid, shall 
wholly remayne and bee in the Bayliffe and Juratts of the 
said Isle, and theire successors for the tyme beeing with the 
advice and approbation of the Governor of the said Isle, and 
that nothing shall bee acted therein, without the advice and 
consent of the said Governor and Bayliffe and Juratts or the 
major part of them, whereof the Governor and BayUtfefor the 
tyme beeing shall allways bee two subject nevertheless, and 
always reserving the liberty and authority hereby given to the 
said Sir George Carterett as aforesaid, and to the intent that 
this our pleasure may be the better effected, and that the 
whole benefitt of this Revenue maye from tyme to tyme bee 
employed to the uses before particularly expressed for the 
good of the Isle, according to the true intent and meaning of 
these presents without diversion or diminution. Wee doe by 
these presents give unto the said Bayliffe and Juratts of our 
said Isle of Jersey and their successors, full power, licence, 
and authority from tyme to tyme as they shtdl find itt most 
expedient to demise, and lett to forme the benefitts and pro- 
fitts hereby to arise or any part or parts thereof, to such 
person or persons as will give most for the same, or if they 
shaU thinke fitt to have and keepe the management of the 
same in theire owne band, then to depute, nominate, and ap- 
point such subordinate officers, collectors and receivers, for 
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the leveingand collecting thereof, as they shall thinke rxeceih 
sary and convenient, and all persons which shall bee employ- 
ed as well in the receipt of the rent or revenues thereupon 
ariseing, as alsoe in the disbursement of the same to the uses 
before specifyed, shall from tyme to tyme yearlly make ac- 
compt of theire receipt and (usbursement of the said rentes 
and Revenues in the publique Assembly of the States of the 
said Isle, which accompt also shall be subject to the exami- 
nation of the Governor, Bayliffe and Juratts or the major 
part of them, whereof the Governor and Bayliffe for the 
time being to bee two, and a true coppy thereof shall be 
yearel}'^ transmitted to the Clarke of our Councill in attend- 
ance, to the end that the same may bee inspected by us in 
Councill ; and iff, in the execution of any matter to be com- 
mitted to the charge or care of any person or persons ^ in or 
about the premises, any offence or fault bee in them found by 
the concealing, diverting, or imbezzeling any of the rents or 
profitts herebv araiseing, so that the uses and purposes be- 
Ibre mentioned, are delrauded or defeated. Our Will and 
pleasure is that such person or persons soe offending, shall be 
subject to such fine, imprisonment and punishment, as unto 
the said Governor, Bayliffe, and Juratts, or the major part 
of them upon due consideration of the quality of the offence 
shall seem just and convenient, and which may be inflicted 
by them or any of them, according to law. Provided all 
ways and our expresse will and pleasure is that it shall and 
may be lawful to and for the said Bayliffe and Juratts, and 
theire successors for the time beeing, or the major part of 
them, with the advice of the Governor or Lieutenant of the 
said Isle for the time being, to convert and employ soe much 
and such part or parts of the dutyes and summes of money 
hereby granted, as they shall tiiiiike necessary for and to- 
wards the provideing a Magazine of arms for the diffence of 
the said Island soe as the money to bee for that purpose em- 
ployexl doe not for the first two yeares exceed the moyetie of 
the whole revenue and profitt hereby intended to be granted, 
and further, that it shall and may be iuwfull to and for tlie 
said Sir George Carttrott witl' tij(3 advice and approbation 
of the Bishop of Wiiiton for the t-r '• bting, to forme and es- 
tablish such lawes, cop.- litutions r. i ordinances, for the good 
and orderly goveniiiu'nt ardre;;v'i:'tioii of the schoole, col- 
ledge, or academy aibrebuid^ cls siiiill bee thought fitt and 
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agreeable to Justice, any thing herein before contained to the 
contrary notwithstanding, although express mention of the 
true yearely valae or certainty of the premises, or any of 
them, or of any other guift or grant by us or by any of our 
progenitors or predecessors, heretofore made to the said Bay- 
fiife and Juratts of the Isle of Jersey and theire successors m 
these presents is not made, or any statute, act, ordinance, 
provision, proclamation or restriction heretofore had made 
enacted ordeyned or provided, or any other matter cause 
or thing whatsoever to the contrary thereof, in any wise not- 
withstanding. In Witness whereof, wee have caused these 
our letters to bee made patents. Witness ourselfe at West- 
minster, the fourteenth day of April, in the one and twen- 
tieth yeare of our Raigne. 

By Writt of Privy Scale, PIGOTT. 

ECCLESIASTICAL COURT. 

The spiritual jurisdiction is committed to the Dean, (and 
in his alienee to the Vice-Dean) who holds an Ecclesiastical 
Court, observing the same terms as those for secular affairs, 
in which he is assisted by the Hectors of the different parishes. 
Suitore have the right of appealing after judgment to tiie 
Bishop of Winchester, and in case oi a vacancy in that see to 
tlie Archbishop of Canterbury : and cases thus brought 
before them, they are in person obliged to attend to ; their 
decibion is said U} be irreversible, and that no ulterior pro- 
ceedings are allowed. 

The Deanery is in the gift of the Crown, and it is always 
accompanied by one of the parochial benefices, which are now 
in the patronage of the Governor of Jersey, though for some 
time after the seizure of Church property by Henry tae 
Eighth, the right was exercised by the King ; previously to 
which it belonged to the Abbots of Normandy, who also 
claimed and received as their due, a great proportion of the 
tythes. Pluralities are interdicted by tlie Ecclesiastical 
canons. The laws are all founded on the canons of James tiie 
First, which were framed by the Archbishop of Canterbury, 
the Bishop of Lincoln and the Bishop of VVinshester, and 
received the Royal assent in the year 1623, under the sigu 
manual. These canons granted to the Deun the power of 
bestowing licences for marriage — ^the entry and probate of 
wills which must be registered in his ofhce and approved 
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under his seal, and letters of administration of the goods of 
intestates dying without heirs of their body to the next of 
kindred, and to exercise the power of a consistory Court. As 
the Island is in the diocese of Winchester, under which see it 
was placed by an Order in Council, dated 11th March 1568, 
the Bishop exercises the prero^tive of consecrating places 
of worship, administering the rights of Confirmation, Ordi- 
nation and granting institutions to livings on the presentation 
of the Governor. 

MEMBERS OF THE COURT. 

Judge. — ^The Very Revd. Francis Jeune, D.C.L. Dean 
of Jersey. 

Assessors. — Revds. John Mallet, Rector of Grouville, 
George Duheaume, M.A. Rector of St. Lauren's, John 
Thomas Ahier, Rector of Trinity, George Balleine, Rector 
of St. Martin, Ph. Filleul, M.A. Rector of St. Peter, and 
Vice-Dean, Philip Dupre, Rector of St. John, Ed. Durell, 
M.A. Rector of St. Saviour, Ph. Aubin, B.H. Rector of St. 
Clement, Philip Pa^Ti, Rector of St. Ouen, Edw. alle, 
M.A. Rector of St. Brelade, Philip Guille, M.A. Rector of 
St. Mary. 

Greffier. — John William Dupre, Esq. 

Advocate-Promoter. — ^Francis Godfray, Esq. 

Advocate. — Philip Messervy, Esq. 

Apparitor. — Jos. Jandron. 

Summoning-Officers. — The Clerks of the 12 parishes, 

CANONS AND CONSTITUTIONS. 

The following are the canons and constitutions which received 
his royal assentj June the 'SOth, 1623 ; and which are observed 
to this day. 

James by the grace of God, king of England, France, and 
Ireland, defender of the faith, &c. To our right trusty and 
well beloved councellor, the reverend father id God Lancelot 
bishop of Wiuton ; and to our trusty and well beloved Sir John 
Peyton, knight, fjovernor of our isle of Jarsey, and to the 
governor of the said isle for the time being ; to the bailiff and 
jurats of the said isle for the time being ; and to the officers, 
miuLste-s and inhabitants of the said isle for the time being ; to 
whom it shall or may appertain, greeting. \\ hereas we held 
it fitting heretofoie, upon the admission of the now dean of 
that island uoto his place, in the iuterini, (until we might be 



\ 



53 

more folly informed what laws, oanons, or constitutions, were 
meet and fit to be made and established for the good ^oretu- 
nient of the said islaod in causes ecclesiastical, appertaining 
to the ecclesiastical jurisdiction) to command the «aid bishop 
of Winton, ordinary uf the said island, to grant his commission 
UQto David Bandinel, now dean of the said island, to exercise 
the ecclesiastical jurisdictionthere.according to certain instrac- 
tions signed with our royal hand, to continue only «ntU we 
might establish such constitutions, rules, canons and ordi- 
nances, 88 we intended to settle for the regular government of 
that our island in all ecclesiastical causes, conformed to the 
ecclesiastical government established in our realm of England, 
as near M conveniently might be : And whereas also to that pur- 
pose our pleasure was, that the said dean, with what conven- 
ient speed he might, after such authority given unto him as 
aforesaid, and after bis arrival into that island, and the public 
notice given of his admission unto the said office, should, toge- 
ther with the ministers of that our isle, consider of such 
canons and constitutions as might be fitly accommodated to 
the circumstances of time, and place, and the persons whom 
they concern, and that the same should be put into order, and 
intimated to the governor, bailiflfand jurats of that our isle, 
that they might offer to us and to our council such exceptions 
and give such informations touching the same, as they should 
think good : And whereas the said dean and ministers did 
oonceive certain canons, and presented the same unto us on 
the one part, and on the other part the said bailiff and jurats 
excepting against the same, did send and depute Sir Philip de 
Carteret, knight, Joshua de Carteret, and Philip de Carteret, 
esqs., three of the jurats and justices, of our said isle ; all which 
parties appeared before our right trusty and well beloved 
counsellors, the most reverend father in God the lord arch- 
bishop of Canterbury, the right reverend father in God the lord 
bishop of Lincoln, lord keeper of our great seal of England,aDd 
the right rev. father in God the said lord bishop of Winton, to 
whom we gave commission to examine the same, who have ac- 
cordingly heard the said parties at large, read, examined, cor- 
rected and amended the said canons, and have now made 
report unto us under their hands, that by a mutual consent 
of the said deputies and dean of our island, they have re- 
duced the said canons and constitutions ecclesiastical into 
such order as in their judgment may well fit the state of 
that island : Know ye therefore, that we out of our princely 
care of the quiet and peaceable government of all our dominions 
especially affecting the peace of the church, and the establish- 
ment of true religion, and ecclesiastical discipline, in one uni- 
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form order and course throaghout all our realms and dom- 
inioos, 80 happily anited under us as their supreme governor 
on earth, in all causosas well ecclesiastical as ciril, having 
taken considerationof the said canons and constitutions thus 
drawn, perused and allowed as aforesaid, do by these presents 
ratify, confirm and approve'thereof : And further, we, out 
of our princely power and regal authority, do by these presents, 
signed with our royal hand, and sealed with our royal signet, 
for ns, our heirs and successors, will and command, that 
the said canons and constitutions hereafter following, shall front 
henceforth in all points be duly observed in our said isle, 
for the perpetual government of the said isle in causes eccle- 
siastical ; unless the same, or some part or parts thereof, upon 
further experience and trial thereof, by the mutual consent of 
the lord bishop of Winton for the time being, the governor, 
Vailiff and jurats of the said isle, and of the dean and ministers, 
and other our officers of our said isle, for the time being, repre- 
senting the body of the said isle, and by the royal authority of 
us, our heirs or successors, shall receive any additions or alter- 
ations, as time and* occasion shall justly require. And therefore 
we do farther will and command the said right reverend father 
in God, Lancelot now lord bishop of Winton, that he do forth- 
with, by his commission under his episcopal seal, as ordinary 
of that place, give authority unto the said now dean, to ex- 
ercise ecclesiastical jurisdiction in our said isle, according to 
these canons and constitutions thus made and established. 

First, according to the doty we owe to the king's most excel- 
lent majesty, it is ordained that the dean and ministers, having 
cure of souls, shall be obliged to the utmost of their power, 
knowledge and learning, purely and sincerely, without feigning 
or dissembling, and as often as they may, and occasions shall 
offer themselves, to teach, publish and declare, that all foreign, 
strange, and usurped power, forasmuch as it has no foundation 
in the word of God, is wholly, for good and just causes, taken 
away and abolished ; and that consequently no manner of obe- 
dience or subjection is due, within the kingdoms and 
dominions of his majesty, to any such power : but that the 
king's power within the kingdoms of England, Scotland, and 
Ireland, and other his dominions and countries, is the highest 
power under God, to which all persons, natives and inhabi- 
tants within the same, dobyOod's law owe all loyalty and 
obedience, before and above all other power. 

2. Whosoever shall affirm and maintain, that the king's 
majesty has not the same authority in causes ecclesiastical, 
which godly kings had among the Jews, and christian 
emperors in the primitive church ; or whoever shall, in any 
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manner of way, impeach or obstract the king's supremacj m 
the said canseg ; and whosoeYer shall affirm (hat the chorch 
of £ngland, as it is established under the kiog*s majesty, is 
not a true and apostolical church, purely teaching the doctrine 
of the Prophets and Apostles ;or whosoever shall impnage the 
government of the said chorch which is by archbishops, bishops, 
and deans, affirming it to be aotichristian ; let him be tpte 
facto excommuDicated,aDd not restored bat by the dean in open 
court, after his repeotaoce and public recantatioo of his error. 

3. It is enjoined unto all sorts of persons, to submit to the 
divine service contained in the book of common praybr of the 
Church of £nglaod ; and as for the ministers, they shall be 
obliged to observe with uniformity the said liturgy, without 
addition or alteration ; and no conventicle or congregation 
shall be suffered to make sect apart, or withdraw themselves 
from the ecclesiastical government established in the Island. 

4. The Lord's day shall be hallowed by the exercises of 
public prayer, and hearing of God's ward ; whereat every one 
shall be bound to assist at a convenient hour, and to observe 
the order and decency in that case requisite ; being attentive 
at the reading and preaching of the word, kneeling on their 
knees during the prayers, and standing up at the coafession of 
faith, and shall testify their consent and participation in say- 
ing Amen, And in pnrsuance thereunto, during any part of 
divine service, the church-wardens shall notsuffer any inter- 
ruption or hindrance to be made by the insolence or talk of any 
person, either in the church or churchyard. 

5. There shall be divine service in every parish on Wednes- 
day and Friday mornings, by reading of the common prayer. 

6. When any urgent occasion shall require an extraordinary 
fast to be celebrated, the dean with the advice of the ministers 
shall give notice thereof to the governor, and to the civil 
magistrate, to the end that by their consent and authority it may 
be generally observed, for the appeaziog of the wrath and in- 
dignation of God, by a true and serious repentance. ' 

7. Baptism shall be administered in the church with fair and 
common water, according to the Institution of Jesus Christ| 
and without limitation of days ; nor shall any delay the bring- 
ing of his child to baptism longer than the next Sunday, or 
public assembly, if it may be conveniently done ; and no one 
shall be admitted to be a godfather that does not partake of the 
Holy Communion. Women alone shall not be allowed to be 
godmothers, (without a man to be godfather). 

S. The Lord's Supper shall be administered in every church 
four times a year, whereof one shall beat Easter, and the other 
At Christmas ; and every minister in the administration of the 
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said Supper, shall first receive the Sacrament himself, and 
afterwards distribute the bread and wine to each of the com- 
municants, using the words of the institution. 

9. AH fathers sod masters of families shall be exhorted and 
enjoined to cause their children and domestics to be instructed 
in the knowledge of their salyation, and to this end shall take 
care to send them to the ordinary catechisings. 

10. None ahall marry contrary to the degrees prohibited by 
the word of God ; as they are expressed in the table made by 
the church tff England, on pain of nullity and censure. 

11. The bans shall be published three Sundays successiTely 
in the parifih churches of both parties, and the party of the 
parish where the marriage is not celebrated shall be obliged to 
bring a certificate of the publication of his bands in his own 
parish. Nevertheless in lawful cases there may be licence and 
dispensation of the said bans given by the authority of the 
dean, who shall take good security of the liberty of the parties. 

12. There shall be no separation h Thoro and MensA but in 
case of adultery, cruelty, and danger of life, duly proved, and 

at the instance of the parties, and as for the maintenance of 
the woman during the separation, she shall have recourse to 
the secular power. 

13. No man that if not fit to teach, nor able to preach the 
word of God, shall be admitted to any benefice within the is- 
land ; or that has not received imposition of hands, and been 
ordained after the form used in the church of England. 

14. None, either dean or minister, shall hold two benefices 
together, unless in time of vacancy ; and the originaries, or 
natives of the island, shall be preferred before others to the 
ministry. 

15. The ministers every Sunday after the public prayers, 
■hall expound some place of holy scripture ; and in the after- 
noon shall handle some points of the christian religion contained 
io the catechism of the book of common prayer. 

16. In their prayers they shall observe the titles which are 
due to the king, acknowledging him supreme governor under 
Christ in all causes and over all persons, as well ecclesiastical 
as civil ; recommending unto God the prosperity of his royal 
person, estate, and posterity. 

17. Every one of the ministers shall be careful to shew that 
decency and gravity of apparel which become his profession, 
and may preserve the respect due to his person ; and they 
shall.be very circumspect, in the whole course of their lives 
to keep themselves from such company, actions, and haunts, as 
may bring any blame or blemish upon them ; nor shall they 
dishonoor their calling by games, taverns, usuries, trades or 
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occnpatioDS not befitting their fanction; but shall stady to 
excel others io purity of life, gravity and virtue, 

18. They shall take care that a register, be kept of christen- 
ings, marriages, and burials ; and shall be obliged to publish 
00 the day that shall be appointed them, the ordinances of the 
court, which shall be sent to them, signed and sealed by the 
dean, they being delivered to them fifteen days before the 
publication. 

19. The ministers ahall have ootice in convenient time to 
assist at such bariaU as shall be io their parishes, whereat they 
shall observe the form prescribed in the book of Commoa 
Prayer and none shall be interred within the church without 
the leave of the minister, who shall have regard tu the quality 
of the persons, and withal to those that are benefactors to the 
church. 

20. The dean shall be a minister of the word of God, being 
a master of arts, or graduate in the civil law at least; having 
abilities to exercise the said office, of good life and cooversa« 
tion, zealous and well affected to religion and the service of 
God. 

21. The Dean, in causes which shall be handled in court, 
shall ask the advice and opinion of the ministers who shall 
then be present. 

22. He shall have the cognizance of all matters which con- 
cern the service of God, the preaching of the word, administra- 
tion of the sacraments, matrimonial causes, the examination 
and censure of all papists, recusants, hereticks, idolaters, and 
schismatics, persons perjured in causes ecclesiastical, blasphe- 
mers, such as have recourse to wizards, incestuous persons, 
adulterers, fornicators, common drunkards, and public pro- 
faners of the Lord's day ; as also of the profanation of churches 
and church yards, contempt and offences committed in court, 
or against any officers thereof in the execution of the mandates 
of the court, of divorces, and separation & Tlioro and Meosft ; 
with power to censure and punish them according to the eccle- 
siastical laws, without prejudice to the power of the civil ma- 
gistrate in regard of bodily punishment for the said crimes. 

23. The dean accompanied by two or three ministers shall 
once in two years visit every parish in person, and shall give 
order that there be a sermon on the visitation day either by 
himself, or some other by him appointed ; which visitation shall 
be made for the ordering that all things appertaining to the 
church, the service of God and the aaministration of the Sa- 
craments be provided by the Church-wardens, and that 
the church yard, and parsonage house be maintained and 
repaired : and likewise shall receive information Irom the 
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said chnrch-wardenSfOr (if they should fail in doiog^ their daty) 
from the minister, of all offences and abuses which need to be 
reformed, whether in the minister, officers of the church, or 
others of the parish : and the said dean for the said Visitation, 
shall each time receive 40 sols ontof the treasury of the charcb. 

24. In case of vacancy of any benefice, either by death or 
otherwise, the dean shall give present order that the profits of 
the said benefice be sequestered, and that out of the produce 
thereof the cure be suplied ; and also that the widow or heirs 
of the deceased be satisfied in proportion to the time of his 
service, accord iof^ to the custom of the island, with such 
necesstiry deductions, as must be made for dilapidations, if 
there be any ; and shall give convenient time to the widow of 
the deceased to provide herself with a dwellmii;; and shall dis- 
pose of the residue to the nextincumbeut, lo whom the seques- 
trator shall be accountable. 

25. In the same case of vacancy of any benefice, if within 
six months the governor does not present some person to the 
right reverend father in God the bishop of Winchester, or in the 
vacancy of that see, to the most reverend father in God the arch- 
bishop of Canterbury, to be admitted and instilated to the 
said benefice, then the dean shall give notice of the time of the 
> acancy tu ihe said lord bishop or archbishop, as it shall hap- 
pen, to the end they may give order for collating to the be- 
nefice : and when any shall be presented to them, the Dean 
shall give certificate of the behaviour and sufiiciency of 
the party to be approved by ihem, before he be actually ad- 
mitted by the dean into possession of the said benefice. 

26. The dean shall have the entry and probate of wills which 
shall be approved under the seal of his otlice, and registered ; 
he shall have also the registering of the inventories of goods 
mobiliary belonging to orphans, whereof he shall keep a faithful 
register, that he may give copies of them, whenever he shall 
be required. Moreover, he shall give letters of administration 
of the goods of intestates, dying without heirs of their body, 
to the next of kindred. 

2T. They that have the will in their custody, whether they 
be heirs, executors, or others, shall be obliged to exhibit and 
bring the same to the deau within one month ; in default where- 
of they shall be convened into court by mandate, paying double 
charges for the compulsory ; and the said dean shall have for 
the s;tid wills, inventories, and letters of adninistration, such 
fees as are specified in the table made for that purpose. 

2S. All legacies mabiliary made io the church, ministers, 
schools or poor, shall be of the cognizance of the dean ; but 
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upon any opposition made concerning the validity of the will, 
the civil court shall determine it betwixt the parties. 

29. It appertains to the dean to have cognizance of all sub- 
traction of tythes belonging to the church, of what kind soever 
they be, which have been paid to the ministers, aod which they 
have enjoyed and have been possessed of forty years ; and 
every person convicted of subtraction, fraud, or detention of the 
said tythes, shall be adjuds^ed to make restitution, and pay th» 
costs and charges of the pn^ty ; and for the preservation of all 
and siognlar the rights, tythes, rents, lands and possessions 
beneficiary, there shall be a terrier made by the bailly and 
jurats, assisted by the dean and king's procurator. 

30. The dean shall have power to make choice of a deputy 
or commissary, who shall execute and supply the place and 
office of the dean so far as his commission shall extend, of 
which there shall be an authentic act in the rolls of the court. 

31. Every week next after easter, the minister and people 
of each parish shall choose two churchwardens, discreet men 
of good conversation and capacity, able to read and write if 
possible. If they cannot agree in the election, the minister 
shal 1 have power to name one, and the parishioners another 
by the majority of voices ; which two shall be sworn in the 
next court after, and there well admonished of their (July. 

32. Their duty shall be to see that the churches and church- 
yards be not abused by any prophaoe exercises or actions, as 
also not to suffer any excommunicated person to come into the 
church, after the sentence has been published in their 
parish ; and they shall be careful to present from time to time 
those that neglect divme service, and the use of the holy sacra- 
ments, and generally all delinquencies that are of ecctesiasti- 
cal cognizance ; which presentations they shall exhibit under 
their hands, nor shall they be constrained to present above twice 
a year. 

33. They shall have care moreover to keep the church in 
good repair, and the churchyards well fenced ; and to see that 
all things appertaining to the church, the administration of the 
word and sacraments, be provided and maintained fiom time to 
time, such are, a bible of the best translation and largest cha> 
racter, the book of common prayer both for the minister and 
clerk of the parish, a book of parchment to register the chris- 
tenings, marriages and burials, a decent table to administer 
the holy supper, with a carpetto cover it during service, fonts 
for baptism, cups and vessels serving only to that use, table 
cloths, napkins, with a coffer wherein to keep the said utensils, 
a trunk or box for alms, a cloth and cushion for the pulpit, 
and shall also provide the bread and wine for the sacrament. 
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Moreover, they shall see that the pews and seats be well fitted 
for the cooyeniency of the minister aod parishioners, and that 
with the advice and counsel of their minister; all thi«, out of 
the rents and revenues of the treasury of the church. 

34. The said church-wardens shall be obliged to keep in a 
book, a good and faithful account of their disbursements and 
receipts, and of the use they shall make of the money of the 
treasury ; which shall be published from time to time, ac- 
cording to custom, and that iu the^name of the said church- 
wardens, and procurators of the paribh, who shall employ the 
said treasury in things necessary aod convenient for the church, 
or the public good, governing themselves by the advice of the 
minister and chief of the parish in all things extraordinary 
which concern the said parish ; and in case of public business, 
the assembly of the states ohall prescribe to them what shall be 
found expedient for the common advantage ; aod before they 
quit their charge, they shall give notice to the parishioners 
that they may audit their accounts in Easter week, which ac- 
counts shall be signed by the minister and chief of the parish ; 
and if any of the said parishioners, or others, refuse to pay 
the rents they owe to the said treasury, the said procurators 
and church wardens, or any of them, shall proscute them by the 
ordinary ways of justice: but in case of any controversy about 
the said accounts, or of any abuse to be reformed, the deaa 
and minister of the parish where the said controversy or abuse 
shall be, shall join wiih the bailly and jurats to determine the 
same as shall be found convenient. 

35. The said church wardens daring divine service on the 
Sunday shall search places suspected of gaming, and riotous 
practices ; aod having the constable to assist them, shall also 
search taverns, and tipliog houses. 

36. They shall be careful that there be no withholding or 
concealing of things appertaining to the church; they may also 
seize into their hands, or sue for the delivery of all donations 
and legacies mobiliary made to the church and poor, accord- 
ing to the laws of the country. 

37. There shall be two collectors of the alms for the poor in 
each parish, who shall also discbarge the place of sidesmen, 
and shall be chosen as the church wardens ; and shall ba 
sworn in court to behave themselves well in their office: and 
shall give an account oftheir administration twice a year before 
the minister and parishioners ; viz. at £aster and at Michael* 
mas. 

38. The clerks or sextons of the parishes shall be chosen by 
the minister and chief of the parish, of the age of 20 years at 
the least, of good life and conversation, able to read fairly^ 
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distinctly, and intelligibly, and to write also, and somewhat 
qualified for the singing of the psalms, if it may be. 

S9. Their business is by ringing of the bell to call the people 
to divine service, and heanng of the word of God, at a proper 
and conrenient hour, according to custom ; to keep the church 
shut and clean, as alao the pews and pulpit ; to preserve the 
books, and other things belonging to the church whereof they 
shall have the custody ; to provide water for baptism, and to 
make such proclamations and denunciations as shall be enjoined 
to them by the court, or by the minister, and shall receive their 
wages and salaries by contribution of the parishioners, whether 
in corn or money, according to the custom of the country. 

40. There shall be a schoolmaster in every parish chosen by 
the minister, churchwardens, and principal persons thereof, 
and after that presented to the dean to be licensed thereunto ; 
and it shall not be lawful for any to exercise this charge, not 
being in this manner called unto it, and the ministers shall 
take care to visit them, and exhort them to do their duty. 

41. They shall use all painful diligence to teach the children 
to read and write, say their prayers, answer to|the catechism ; 
they shall form them to good manners, shall bring them to 
sermon, common prayers, seeing that they behave themselves 
there as becometh. 

42. The court shall be kept once a week on the Monday, and 
shall observe the same terms and vacations as the court civil. 

43. At every session, in the beginning thereof, the names of 
the assessors shall be enrolled, the day, and the month, and the 
sentences read. 

44. After j udgment and sentence given in the principal mat- 
ter, the costs of the parties, and the fees of the oHicersof the 
court shall be awarded by the ecclesiastical censures. ' 

45. There shall be twoadvocates, or proctors, duly sworn to 
the court, to the end that the people may proceed formally and 
juridically, without confession or surprise. And the greffier, or 
register being also sworn, shall faithfully record the sentence 
which shall be pronounced, and shall give copy of the acts to 
such as shall require it. 

46. The king's procurator, and in his absence, the advocate, 
may be present from time to time in the court, and there prose- 
cute the censure and punishment of all causes of crime and 
scandal. 

47. For executing or serving the citations and summons, the 
dean shall swear the clerks of the parishes, and an apparitor, 
who shall give a faithful report of their proceedings, giving 
also copies of the original citations and mandates to such as 
shall Feqaire them or in the absence of them to their domestics ; 
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and the causes of (he appearance ahall bo expressed io the said 
citations and maodates. 

48. If the party be not found, as either concealing himself, 
or using some other collusion, the citation shall be affixed, in 
case he has no settled habitation, on the door of bis parish church 
and that upon a Lord's day. 

49. If it comes to the knowledge of the dean, by the report 
of honest men, that any one liveth notoriously in sori!^ scandal, 
he may advertise the minister and church wardens of the 
parish, to the end that informing themselTes thereof, they may 
present such persons as deserve to be punished or censured. 

50. Upon good proof of a fault conmiitted by any minister, 
the dean, after repeated admonitions, shall proceed to the re- 
formation of him by the advice and consent of two ministers, 
even unto suspension and sequestration : and in case the said 
minister cootioues refractory, the dean by the consent of the 
greater part of the ministers present in the islaod, shall proceed 
even to deprivation. 

51. No commutation shall be made for penance but with 
great circumspection, having regard to the quality of ihe per- 
sons and circumstances of the crime ; and the commutation 
shall be enrolled in the acts of the court, in order to be laid 
out upon the poor, and, in pious uses, and whereof accuuut 
shall be given according to tbesaid register. 

52. After the first default, the nonappearauceof such as 
shall be cited again by mandate, shall be reputed contumacy ; 
and if being afterwards peremptorily cited they do not appear, 
Ihey may be proceeded against by excommunication. If before 
the next Court day the party does not endeavour to obtain 
absolution, the Court tfhall proceed to the publication of the 
sentence and minor excommunication, which shall be delivered 
to the minister of (he parish, to be read upon some solemn day, 
and in the hearing of the greater part of the parishioners as- 
sembled, and the party persisting in his obstinacy, the CouU 
shall proceed to the major excommunication, which excludes 
the sinner a sacrU ei tocietate Jidtlium, If this censure cannot 
induce him to obedience and submission within the space of 
forty days, then the dean, by his authentic ceititicate, shall 
give notice to the bailly and jurats of the said contumacy, and 
shall require them, in support of his jurisdiction, to cause 
him to be seized by the civil oliicers, and constituted prisoner, 
under bodily detention, till such time as he has submitted, 
and obliged himself to obtemperate to the ordinance of the 
church ; and before he be absolved, he shall be bound to pay 
the costs and charges of the prasecutiou of the suit. 
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63. Id cases of iocootinency.upoii presenlmeot of the church- 
wardens, together with probabilities, common fame, scandal 
and presumptions in this case requisite, the party shall be 
subject to undergo purgation upon oalh, or otherwise shall be 
held for convicted. 

54. Incase of adultery at the instance of either of the par- 
ties, the proceedings shall go on maturely, by good proofs 
and informations, in order to have evidence of the fact ob- 
jected ; and the subject and proof of the fact requiring it, 
the Court may proceed to separation a Tboro et Mensa. 

55. Upon proof of calumny or defamation, the party guilty 
shall make acknowledgment of the injury according to the 
exigency of the case : provided the suit be prosecuted before 
lapse of time, or that a year be expired : and provided that the 
matter of the suit be of crimes ecclesiaiitical before speciiied. 

56. Appeals in causes ecclesiastical shall be heard and deter- 
mined by the reverend father in God the bishop of Winchester 
in per8on ; or in the vacancy of that see, by the most reverend 
father in God the archbishop of Canterbury in person. 

57. Every appeal sliall be entered within fifteen days after 
notice of the sentence, and the party shall be obliged to take 
out aud exhibit the whule process, aud acts of the register or 
rolls of the court ; which acts shall be delivered to him i& 
for>Q and time convenient, authenticated under the seal of the 
office ; and the appellant shall be bound to prosecute his appeal 
within a year and a day, aul sententiie latcs stare compeUitur, 

58. It shall not be lawful to appeal but after sentence deb- 
nitive of the cause, unless in these two cases ; either when the 
interlocutory is such as puts an end to the cause, or when the 
said interlocutory, being obeyed, brings such irreparrahle 
damage to the party, that he cannot be relieved by appeal from 
the sentence definitive. 

Table of the Dean's feeSf and those of his officers, in all 
ecclesiastical causea '^Por proving wills where the goods of 
the deceased shall not exceed the value of 50 livres tournois 
de claroj to the Dean, ; to the Grefiier, for writing and regis- 
tering, 5 sols. For proving wills above thevalueof 50 livree 
tournois, to the Dean, 20 sols, to the Grefiier, 10 sols. —For 
letters of administratioo, where the goods of the deceased shall 
not exceed the value of 50 livres tournois, de claro, to the 
Dean. ; to the Grefiier, for writing the said letters, 5 sol«. 
For letters of administration above the said sum, to the Dean 
30 sols, to the Grefiier,^10 sols.— For registering inventories of 
the property of wards, where the said inventory shall not 
amount to 50 livres tournois, to the Dean^O } to the Greffier, 
for the said registering, 3 aoIs. For registering the said inven- 
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tones, exceedinj; the sum of 60 lirres tonrnois, to the Dean, 
20 sols : to the Greffier, 10 sols.— For an authentic copy of 
the said wills, letters of adminiatration, or inventories, to the 
Dean, for his seal, 5 sols ; to the Greffier, 6 sols. For the com- 
puUoire, to the Dean and Apparitor, 10 sols.— For publishing 
the banns of marriage, to the jJean, 30 sols.— For sequestering 
the profits of any benefice, to the Dean, 60 sols. For the induc- 
ti(m of ministers, to the Dean, 30 sols. — For mandates and 
citations, to the Dean, 2 sols ; to the Greffier fur writing them, 
] sol ; to the Apparitor for executing the citations, or man- 
dates, 2 sols 6deniers ; to the Clerk, for the citations which he 
shall deliver in his parish, 1 sol.— To the Dean for absolution 
of excommunication the lesser, 10 sols; to the Greffier, 2 sols; 
to the Apparitor, 2 sols 6 denieis. To the Dean for absolution 
of excommunication the greater, 20 sols ; to the Greffier, 5 sols ; 
to the Apparitor, 5 sols. In law-suits, the losing party shall pay 
the salaries and fees of the officers, and 3 sols for each act to 
the party, and to every witness produced in Court, 3 sols. — To 
the Advocates of the Court, for every cause they plead, 5 sols • 
to the Greffier for every act of the Court, 1 sol. For every 
first non-appearance in Court, 1 sol. For contumacy, 3 sols. — 
According to the above, it is ordered that the Dean and bis 
successors, or any officers who are now,and may be hereafter, 
.%hall neither directly nor indirectly levy, exact, or receive from 
the inhabitants of the »aid island other fees and salaries than 
those which are specified in the above table. Furthermore, it is 
ordained that whatever has been formerly practised or put in 
execution in the said island — in whatsoever cause it may have 
been— in consequence of any ecclesiastic^ jurisdiction, shall 
be annulled, that the said Dean or any of his successors 
may not be able to draw precedents in time to come contrary to, 
or beyond the tenor of, the said Canons now expressed and 
ordered ; but that every thing may he referred and limited to 
the contents of the said 'Ecclesiastical Canons and Constitu- 
tions. Likewise there shall be no impediment given by the 
civil magistrate of the said island to the Dean and his suc- 
cessors, in the peaceable execution of the said jurisdiction, 
the contents of these Canons not being prejudicial to the priril^ 
eges, laws or customs of the said island, which they are not in- 
tended to i/i/Mrc.— Given under the great seal, etc., etc. 



65 



LAWS, CUSTOMS, PRIVILEGES, &c. 



Abtenteei,'^Vnien a plaintiff is absent, a power of attorney 
to some person in the island, duly proved and recorded in 
the Court Register, mast be produced, if required, before the 
cause can proceed to trial or judgment. Foreign powers of 
attorney under a notarial seal, and recorded are sufficient. 
It is held that the person acting under a power does not 
become individually liable for costs ; the assets of bis con- 
stituent only being subject for the same. A person who has 
never been in the Island can be sued if he has a power of 
attorney upon record, or effects within the jurisdiction, and 
no representative, because in the latter case an Administra- 
tor is appointed to him. The Codessiys :' '* In causes where 
there are several defendants or persons Interested, if any of 
them shall be absent, the Viscount shall be appointed party 
for them, to answer peremptorily without delay for them in 
case of default." If ah inhabitant o^Guttnsey be absent from 
the island, though only on a tour to Jersey, whatever may 
be his lespectability or fortune, if a Court day intervene, his 
property is liable to be arrested, permission taken at Court to 
call over his name at the Church of the parish where he 
resides — he may be dispossessed of all his personal propert), 
an auctioneer called in, not only to take an inventory of his 
effecti, but to displace them, and all tbis without even the 
pretended creditor's making an affidavit for the supposed 
claim. All the favor allowed by law to the absentee is, that 
before the definitive sale of his property would be effected^the 
Queen's Sergeant would write to him, acquainting him what 
had taken place, a term varying in length, according to the 
distance of the place whither the debtor had gone, being 
allowed him for that purpose. 

Acceuories.^Vty the English law, he who kills another 
upon his desire or command is as much a murderer, as if he had 
F 
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done it nrorely of his own head ; [Rex. y. Sawyer. 1. Rns. C. 
and M. 424. And see Rex. v. Dysoo. R and R. C. C. 523 ; 
post 7S85J for if a man encoarages another to murder himself 
and is present abetting him while he does so, such person is 
Ruilty of murder as principal. [Rex. v. Dyson. R and R. C. 
C. 523.] Akmb, if two encourage each other to murder them- 
selves together and one does so, but the other fails in the 
attempt upon himself, he is a principal in the murder of the 
other, ildid]. Now contrast with this the practice in Jersey : 
In the case of Louis Marin, charged with having rendered 
himself guilty of the crime of murder upon the person of 
Mary Ann Hethell, by aiding, assisting, and encouraging her 
to poison herself, by procuring her the poison, preparing it 
for her, giving and making her take it, from the effect of 
which she died, Monday, Nov. 16, 1835, or about that time, 
and ih being, the said Marin, present, consenting, and par- 
ticipating in the poisoning, which caused the death of the 
said Mary AnnBethell. The facts having been clearly proved, 
the Petty Jury unaniroousiy found the prisoner " Rather 
Guilty than Innocent,'* which is tantamount to the English 
verdict of Guilty ; but the Grand Jury to which the prisoner 
appealed, having arrogated the right of judging the law as 
well as the fact, returned the following verdict :— "* Mary 
Ann Bethel I having formed and declared her intention of 
destroying herself, and having commenced alone to put it in 
execution, by taking laudanum which she had found in a 
drawer at Mr. Barber's lodgings, and that without the parti- 
cipation of any other person— the Jury are of opinion that the 
accused is guilty of the crime of Homicide on the person of the 
said Mary Ann Bethell, with eircumstancei of aggravation ! 

Accusation, mitigaHng q/".— It would appear by several 
verdicts that have been given, that a Jury having a prison- 
er in charge on a certain crime, may find him guilty of ano- 
ther, or rather of that in a modified degree, by judging the 
law as well as the fact. On the 15th of May, 1799, under 
the presidence of Lieut.- Bailli Pi pon, Charles James Bar- 
row, John Edward Lee, and Michael Chadwick, accused 
of murder, were found guilty of manslaughter , and con- 
demned to an imprisonment. On the 20th of Februarj, 
1800, William Wood, accused of wmrder, was found guilty 
of man$!aughter, and was pillored and banished. These two 
cMbes took place whilst Thomas Pipou, Esq., was King s 
Procureur-General. On the 8th of May, 1820, Thomas 
Thompson, accused oi murder, was found guiUy of having 
caused the death of Daniel Patterson, without premedtta^ 



67 

tion, and he was condemned to an imprigonment : this af« 
fair WIS judged under the presidence of Sir Thomas Le 
Breton ; John Dumaresq, Ksq.y the son of Sir John Duma- 
resq, was then King's Procurear*Genera). On the 8th of 
October, 1824, Charles Le Sueur, accused of murdevy was 
declared by the Petty J ury of St. Helier, guilty of culpa- 
ble homicide, and was condemned to an imprisonment. On 
the lOth July, 1825, Daniel Oallaghan. accused of murder, 
wds found guilty of mangtauyhter, and punished accordingly. 
These three last prosecutions took place under the presi- 
dence of Sir Thomas Le Breton, and at the suit of the pre- 
sent Procureur-General. Ou the 7th of October, 1828, James 
Marshall, accused of murder, was found guilty of Aomtcide 
uuder aggravated eireumdancet, and punished accordingly. 
In 18S6, Louis Marin, indicted fur murder was found guiliy of 
homicide under aggravated cireumstancee, and was transport- 
ed to New South Wales for life. In 1839, Amelia Spencer 
was indicted for murder, and found guiliy of excusable Aomt- 
cide^ and forthwith discharged ! Tho two latter cases were 
tried under the presidence of Sir John De Veulle. 

AcquiUul.-^K prisoner when acquitted is immediately set 
at liberty, and is not liable to airy charge for fees, as the 
Queen's Uteceivers pay all ei peases of the prosecution out 
of the Crown Revenues. 

Actions are of a civil and mixed nature. The preliminary 
processes for debt are a summuos before the Cour dmbiiiet, 
or an Ordre de Provitoire for the Ccur au '^amedi. Those 
for personal wrongs are instituted by a Remonstrance or an 
Ordre de Justice. 

Acts of the Cour/. —These are records of the Judgments 
drawn up by the Greffier or his clerk, who makes a minute of 
the decisions of the bench, on scraps of paper, and places 
them on a tile. These minutes in some cases are very brief 
such'is defaut, when judgment has t>eeo given by default, and 
a.b.c. for avx bien sans coiUredit, when an attachment' has 
been confirmed without opposition. When pleas have been 
put for<h, the judgment is put down at length, and read to the 
Bench, and afier it has been approved of, it is read aloud to 
the parties concerned. After the Court has broken up, these 
minutes are collected and framed into Acts and copied into the 
public records. These latter comprise four books, for the 
four Courts, and are lettered according to their kinds, and 
numbered according to their dates. The records are not signed 
either by the President or the magistrates, who give the judg- 
ments, nor are they verified in any manner whatever ; and (he 
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original minates are Dot even preserved. Any person may 
obtain a copy of the record^ by giving a day's notice, and pay • • 
ing fur the same. The charge is for any number of words not 
exceedinir 100, one shilling and sixpence, and for every hun- 
dred words above that number, one shilling. The amount is 
usually endorsed on the back of the document, and the authen- 
ticity of the copy is certified by the signature of the Greffier. 
The fees are payable in British sterling. If the record refers 
to a political cause and the appi icant is one of the right stamp, 
the copy is furnished to him gratis. 

Acts of the Court, ««ffp^n«ton ^. — Acts of the Court are 
sometimes suspended from being enrolled or recorded, on the 
requisition of a Jurat, or intimation that he has found reason 
to alter hisjudicmeot. 

Acts of the Statfs.'^The States must send their acts to the 

Lieut.* Governor, but their representations in opposition to 

bis conduct, tbey may send direct to the Council office, and 

let his Excellency become acquainted with them by means of 

. copies through that source. 

Acts of the States, suspension <{/'.— Acts of the States may 
be suspended by the Bailiff,[see Dissent] or by the Governor, 
[see Feto] or by an Order in Council. 

Acts of Parliament, when they extend to the Colonies and 
other Possessions abroad, — Acts passed since the acquisi- 
tion of a country, or at least subsequent to the establishment 
of its legal constitution by royal commission, or Act of Par- 
liament do not extend to it, unless tbey appear to have been 
passed with the intention of being so extended. [I Chal. 
Opin. 197, 220 ; 2id. 202 ; 4 Mod. 225 ; Com. Dig. Naviga- 
tion G. 3; 2 P. Wms. 75 ; 1 Black. Com. 108 ; 2 Ld. Raym. 
1246, 1246 ; 2 Salk. 411 ; Stokes's Law of Col. 6 et seq,'] This 
intention however, may appear either by mentioning the 
country by name or by general designation, such as the 
*< Colonies,'* or ** the M est Indies," or ** the dominions of his 
Majesty," or '< the British Possessions abroad," or by reason- 
able construction, as in the case of navigation acts, acts of 
revenue and trade, aad acts vthich relate to shipping, all 
which in general are obligatory on the Colonies and other 
Possessions, though not in terms extending to them. And 
acts of Parliament which alter other act« in force in the Colo- 
nies, or other possessions, are also considered by inference as 
applying themselves there. [Diotirris, Ist Rep. p. 6.] With 
regard to this latter point, we find by a late decision of the 
Judicial Committee of the Privy Council : — ^* Where a sta- 
tute for regulating the trade of the Isle of Mao, prohibited ail 



69 

goods prohibited in the Uoited KlDgdom, the prohibition was 
held to rary from time to time with it^ej^rohibltioBsia the 
Uoited Kiogdom, and tlie repeal oC a prohibition of any par- 
ticular goods as to the United Kingdom, is a repeal of Ihe 
prohibition as to the I«le of M'aa, althongli nei named in the 
repealing ActA->[Rnapp^ Reports.] 

Aet» of Parliament^ how extended, when the Iilandt are not 
included in tAem.— There are two ways in which an act can 
be extended : one is by a snpplementary act, or by a oiaase 
grafting it upon a sabseqnent act, as was the case by 5 
and 6 Vf. IV. c. 3S s. 10, wbivh extended the 10 Geo. IV. c- 
66 as amended by 4 and 5 W. 4 c. 40 ; and the other way is 
by an Order in Coancil. The former is the only effectual 
mode, becaase an Act uf Parliament has force independent of 
allcootiageocies, whereas an Order in Couocil has not, for 
its force can be restrained by the Jersey aatboritiesy and be 
rendered absolutely powerless. There c%n be no question 
raised as regards the eompetencjf of the Crown to enact laws 
for the Channel Islands, becaase the power of the sovereign 
over the aocient duchy of Normaody was absolute, being that 
of a thorough despot, whose wUt was the law ; that power 
however in course of time has.be^u graciously yielded bit by 
bit, and paired down by Parliamentary interference to a decent 
standard, so as to become sufferable. by the people. Hence, 
the Qu«;en has a legislative jurisdiction boUi in Jersey and 
Guernsey, and indeed in fdl the British possessions abroail ; 
but then it is only in such cases, as where Parliament leaves 
a voidt by non-legislation. That is the reason why Orders in 
Council so. often have this singular provision : * as far as the 
same are consistent with the constitution and provisions of 
any Act of Parliament which relates to them.' The Queen 
as our legislator may then ori^jaa^ a laws ; and by the advice 
of her Council may adopt any act of Parliament passed exclu- 
sively for England or the United Kingdom, and by an Order 
or mandate, extend the same to the Itland, and such an Order 
in Council would, but for an onto ward event, have force of 
law. But it so happens, that one of her Msgesty's predeces- 
sors of glorious memory, lest peradventure he should legislate 
too fast for the Islanders, issued an Order, by which he put a 
bridle on his propensities and conceded to the Royal Court of 
Jersey, the power of rftf/ratntn^ the force and operation of such 
laws, emanating either from himself or his successors.'' See 
Orders, fVarrante and Letters, 

Acts of Parliament, how exemplijied,— In 1679, it was 
ordered that acts of Parliament in which the island was 
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named should be exemplified under the Great seal,and be regis- 
tered and published ; but at a subsequent period, the date of 
which we hate not learot, that formality was dispersed with, 
and the mode of exemplifying them was aUeredy aod made to 
be by an Order in Couocil. ,This mandate usually requires 
the act to be registered and pubiMed^ * not eu being eeeential 
to the said aet, but that his (or her) Majesty's subjects ia the 
island may have notice of the said act having been passed, 
and that they are bound thereby,' We find that previous to 
1731, it was customary for acts of Parliament relating to 
the islands of Jersey and Guernsey to be accompanied by an 
Order in Council, and previous to 1806 it was * an under- 
stood thing/ though not by any means a regulation, that not 
only the transmiesion but the regittry of them should take 
place. Atpresent, the tranemiition by a Clerk of Council 
suffices. Tltut in an Order of Council, dated July 1st, 1781, 
and which accompanied an act of Parliament relating to the 
collection of Duties for the support of Greenwich Hospital 
was the following regulation : — 

« And it is hereby further ordered by his Majesty that, for 
Jhe future^ whenever any act shall be passed in the parliament 
of Great Britain relating to the said islands of Guernsey and 
Jersey, printed copies of such acts shall be transmitted by 
the clerk of his Majesty from council, as soon as conveniently 
may be, to the royal courts of the said islands, signifying to 
them, at the same time, his Majesty's pleasure to register 
and publish the said acts, and to cause the same to be carried 
into due execution. (Signed) James Vernon." 

Aete of Parliament, their registration not essenliaL^Bj an 
Order of Council of the ?th May 1806, it was decided that 
*■ the registration of a transmitted Act of Parliament, was not 
essential to its operation.' The Order was founded on the 
following minute :— 

<' 1806.— Extract from a minute of the lords of the commit- 
tee of council for the affairs of Guernsey and Jersey, dated 
28th of April, 1806, referring to the registration of acts of 
parliament. 

" The committee think it proper to state to your Majesty, 
that the question, whether the registration of an act of parlia- 
ment, wherein the islands of Guernsey and Jersey are ex- 
pressly named, be necessary to make such an act obligatory 
in the said islands, appears to have arisen in 1698, upon a re- 
presentation made at that time from the island of Jersey to 
his Majesty in Council, praying a suspension of the act of 
navigation, passed in the twelfth year of the reign of Charles 
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the Second ; and the qoeation having been referred to Sir 
John Trevor, at that time his Majesty's attomey-general| he 
reported his opinion in the .following terms. 

<' That the registering any act oC parUament mad« in Eng" 
land, wherein the island of Jeraey is expressiy named, is not 
necessary in point of law to mak& it obligatory there, and 
such registry is only for the oonveoienee of the island, that 
they may have notice of what acta are made in England to 
bind them. 

*< And the lords of the committee for the affairs of Jersey 
and Guernsey at that time having concurred in the same opi- 
nion of his Mfljesty's attomey-geuerai it was ordered by tae 
lords justices that the same should be transmitted to the 
bailiff and jurats, that they might govern themselves aoeord- . 
ingly. Upon the whole, their lordships are of opiuion, that 
as the act. in question (the smuggling act) ia binding by its 
own force, and there exists no power of suspending its exe- 
cution either in the whole or in part, the delay in registering 
it can have no other effect than to deprive the inhabitants of 
Guen^ey of that uaoal ratification of its provisions which 
waa meant to be given them by the registration directed by 
your Mc^esty's Order in Council af the IStb August last ; and 
that, if any inconvenience should arise from the want of luch 
registntion, the same will be imputable to the nnn.com^ 
piianceof the royal court with your Majesty *s order. 

^^ Their lordshipt, how^ver^are perauaded that none of the 
members of that court have any wish to- produce such incon^ 
venience, but that they have acted under an erroneous suppo- 
sition that it was competent to your Majesty to suspend the 
execution of some part of the satd act, whilst it remained 
unregielered. Although, therefore, the registration of the 
said act be not neceswary to give it a binding effect within 
the island of Guernsey, yet it may be desirable that such re* 
gistrfHon should be madt? in the usual manner; their lord- 
ships, therefore* submit that it may be advisable for y«Fur 
Majesty peremptorily to direct the royal court forthwith to 
proceed to carry into execution your Majesty's said o rder in 
council." 

The following eitract from Mr. Hobhouse*8 letter (Under 
Seeretary of iState) to Sir John Cotborne, Lieut. Uovernor of 
Guernsey, dated, Whitehall, S4th November iaai> will afford 
gome further etooidation of the subject :— 

** By a minute of the lordaof the committee, dated 28lh 
April, 1806, it appears to have been the opinion of the law 
onicers of the crown, and to have been ruled by the exchequer, 
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that his Majesty's subjects id the islands of Jersey, Guernsey, 
afid Alderaey, are boand to take 'notice of every act of the 
British parliameot,* although no registration thereof shall 
hare taken place. The act,^ therefore, transmitted to you in 
myletter of the 19th September, with the order in counci), 
directing ft to be registered, must be considered as binding, as 
if it had lactaally been registered, and there exbts no power 
in this cooofry to suspend the operation of the act. Under 
these circamstaaees, Lord Sidmooth desires that you will com- 
municate the enclosed extract of the above mentioned minnte 
to the bailiff aud jurats of thre royal court, and recommend them 
to register the act immediately, Without waiting for a peremp- 
tory order in council, which, according to what was done in 
1806, his Majesty would probably be adtised to issne.'^ 

From the foregoing, it is clear to demonstration that the re- 
gistering and publishing of an Act of Parliament are not 
necessary to give it force: Imboo the only question that now 
remains to be considered is, whetherthe trammUHon be re- 
quiftite. We are inclined to think that it is not, however ex- 
pedient such formality might be ; for It ii impossible, in the 
in the nature of things, that an Act of the Imperial Legisla- 
ture can be held to be dependent' on aay contingency what- 
ever. The Lords of the Council having declared^ that an Act 
of Parliament in which the Islwids are nauMdfs <* BINDING 
OP ITS OWN FORCE, AND THERE KCISTS 
NO POWER OP SUSPENDIN'G ITS EXECUTION 
EITHER IN the WHOLE OR IN PART,'*- It necessarily 
follows that it must be so, independent oMhe transtnissfon,and 
from the moment it reeeives the Royi4 Asteot, unices it be 
mentioned differently in the Act. 

AeU of Pariiamatt, how piiMitibed.-«A copy of the Act 
and the Order in Council wUeh accompanies it, is subscribod 
by the Greffier, and given to-one of the Denunciators, who 
reads it aloud on the* st^p under the statue in Che Royal 
Square on a Market day. A similar formality' is saidlte be 
observed in the Isle of Man, and thai Acts of PaHiament 
and all other Laws affecting the people there, am proclaimed 
on the Twyndhall Hill, ft consecrated spot in the centre of the 
Island. However desirable it might be for the inhabiiants 
of a country to be made acquainted widi the laws by which 
they are governed, it is a well aetabliehed point, thai neither 
the registering uorlproclaimingef an .Act of Parliament, is ne- 

* In which the Islands are named. 

§ The act alluded to related to the Cera Bill. 
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cessary to give it force of law, unless (he Act itself, (as 
was ihe case in the Canada Indemnity Act) requires them to 
be observed :— In the Crown v. Ptcot, 18S8, a prosecution to 
recover a penalty of £200 under the 3 and 4, W. 4 c. 69, clause 
92, which had been registered, defendant objected that there 
was , no proof that the Act had been published, as the officer 
of the Court had not returned any record of the same, and 
consequently the Act had not force of Law : the Court consider- 
ing that there was no precedent where an officer being ordered 
to publish a document had made a. record of the same after 
h^ bad done it, held that inasmuch as the oileer had been 
ordered to publish the Act, it had been done. Objection 
overruled. 

AcUqf PariimtutU when their operaiion eommemeee.^By 
the S3, Geo. 3, c^ 13, the clerk of.the Parliament is to indorse 
(in English) on every Act of Parliament passed after 8th 
April, 1793, immediately after the title of such act, the day, 
month, and year when the. same shall have been passed, and 
shall have received thp royal assent, and such indorseroeHt 
shall be taken, to be a part of. such act, and to be the date i^ 
ite eommeneemefili when naolker aQmnencement ehall be lAnv- 
in provided.. An act of Parliament which waste take effect 
'* from and after the passii^g of the act*' operated by legal re- 
lation from the first day of the session, initios v. Holmes, 4. 
T. R. 660. The usage of a particular place cannot controui 
the operation of a general statute. Rex ff. Hogg, 1 T. R. 721 ; 
Cald 2(>6. Where. two acts of parliament come into operation 
the same. day .and. are repugnant, the (Mie which last received 
the royal assent, virtually repeals ihe other. Hex v. Middle- 
sex, (Justices) JL ]>owU P. C. 117, 2 B. and Adol. 8L8. 

Acts qf PavUi»mentfi.repi8^t of» — In. the case of the King v. 
l^nowles, before U>e (7ttrrji«ejr Court in 1834, which was a pro- 
secution tQ recover the penalty of £lOUh, for having been 
found in the roads on boai^ a boat called the Gipeey, with 
20 lbs. of tobacco, and three bladders of spirits, defendant 
was sued on two Acts of Parliament, the 84lh sect, of 6 Geo. 
IV. c. 114, and the 90th sec. of 3 and 4 Will. IV. c. 50, both 
being acts to regulate the trade of the British possessions 
abroad. The first which was transmitted and registered in 
1826 had been repealed and substituted by the second, on the 
28th Aug. 1834, whioh was to come into force on the 1st Sep., 
but the second ItseH. which re-estahlished the law, which the 
defendant was charged with having violated, was not trans- 
mitted from the Council Office to Guernsey, before the 16th 
Oct., and had not been registered^ Now the offence was 
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committed on the 4th, or io the interval between the repeal 
of the fir«t Act and the transmisrion of the serood. The ques- 
tion arising out of it was— Under which of the two acts was 
the offence committed t or was it committed under either ? 
An objection having been taken by defendant that the action 
was informal, the Crown Officer maintained that inasmuch as 
the acts were the same as regarded ttie offence, the prohibit 
tion and the penalty, defendant was bound to plead. Had the 
offence been committed on shore, he would have sued on the 
first act alone, because he considered that if on the one hand, 
an act was generally considered not to be io force until regis- 
tered, soon the other hand having been registered, it was to 
be considered as binding until tbe repealing act was registered 
likewise I but the offence having been committed on the sea, 
and It being certain, that in England an offence of that kind 
would be prosecuted on the last act, in the uncertainty respect- 
ing the view which the Court might take of the subject, both 
acts had been recited in the action. The Bailiff on summing 
up the case, said he doubted if the first act could be considered 
io force at tbe time the offence was committed : supposing the 
offence was one entailing capital punishment, would any judge 
V4>n(ur«* to condemn a man to death upon an Act of Parliament 
wliich w.«tf repealed before the offence took place, or upon one 
which though enacted previous to the offence, was unknown 
in the place where the offence was committed. The Jurats 
although unanimously of opinion that the second Act of Par- 
liament had no force because It was noi registered, yet, as 
they had doubts whether the first Act could be considered In 
force, it having been repealed by the second, discharged defen- 
dant from the action. We are not ftware that there exists any 
positive enactment which regulates the period when Acts of 
Parliament acquire force of law or are regarded as repealed in 
the Ctioniet ; but in the absence of such enactment, it has 
been presumed that we are warradted to conclude that such 
period must be reckoned, not from the date of the passing or 
repeal of the Act at hdme, but from that on whieh official 
notice of either reaches the colonies. A contemporary observes : 
->*' What otherwise Wiiu Id become of the operation with re- 
gard to the Army of the Mutiny and Desertion Act, which is 
an annual statute. In France, laws begin to operate at the 
outports, so many day^^the number varying according to the 
distance from the capltal,after they have l>een passed at Paris. 
Kut the old taw remains during the interval in full operation. 
This io fact is but the necesMiry consequence of the principle 
recognized by all constitutional governments, namely, that the 
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execution of laws, dates not from (he moment of enactment but 
from that of promulgation,^ 

Adjunction.-^In mixed cases, such as those fur assault aud 
battery which partake both of a civil and crimioal nature, the 
Court grants the adjunction of the Attorney-General, ..v?ho 
conducts the suit for the Crown, and if the eyidence warrants, 
him, concludes for the infliction of a fine independent of 
damages for Plaintiff. The fine, however small carries. aU costs, 
which generally amount to £40 or £60. If the plaintiff be 
poor, it becomes the interest of the public prosecutor to draw 
bis conclusions against the defendant in order to recpver the 
costs ; for his share, roust necessarily be cunsiderablie a^ be 
signs all the summonses and charges lis. for each signature. 

AdminUtrator — A person chosen by six Electors, the nearest 
relations of a person absent from the island, to adminisler to 
his property. He takes the following oath : — '< You promise 
and swear by the faith aod oath that you owe to God, that 
well and faithfully you will execute the office of Admioistra- 
tor of the estate aod effects of absent from th« islaud, 

that you will preserve them as your own and better if possi- 
ble ; that at the end of your term you will render a (rue 
accouDt to whom it shall appertain,and that you will regulate 
and govern yourself during your administration by the good 
couDselaod adviceof your Electors." 

Adminietrution, tetiere qf, — See Probate* 

Admiralty ranie*.— The Royal Courts of Jersey and Guern- 
sey exercise Jurisdiction over maritime cases or those occur- 
ing on the high seas. Their authority is eaid to be derived 
from the Crown, aod an appeal fr.om their decisions doev 
not lie to the High Court of Admiralty in England* but to the 
Privy Council, lliey hold themselves competent to take cog- 
nisance of facts without regard to the country where they 
originated, provided either the vessel, or the parties at issue, 
be within their Bailiwick, aod that their jurisdictions are 
perfectly independent of the Court of Admiralty in England. 
The latter point has been insisted on by the local Cbarts in 
several instances : as far back as 1608, we find that the Guern- 
sey Court refused to allow theexecutionof a warrant from 
the Admiralty and the surrender of a vessel into the hands of 
an officer of that Court. It would appear, however, by the 
following, that ao Admiralty process may be served under the 
cover of an Order ii^ Council : — ^* Whereas it appears unto us 
by a petition of Robert Camming and James Rer, merchants 
of the city of Glasgow, in the E^ingdom of Scotland, tha two 
ships belonging unto them, on their return from Bordeaux, 
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were taken by Morgan Jones, having a Sweedish commission, 
and that the masters were constrained to rebny their ships and 
cargoes, selling in the Island of Guernsey goods to the amount 
of one thousand pounds for that purpose. Afterwards, the 
said matters, finding the said Jones in Guernsey, arrested his 
frigate, and a lawful prize which he had also taken, for repa- 
ration of their losses. And the petitioners applying here for 
justice, the then Commissioners of the Admiralty and Navy 
would not determine thereon until the frigate and prize were 
arrested by them, for doing whereof the said Commissioners 
issued an order, which the petitioners allege you would not 
obey, pleading .voter privilege of immediaie dependence on 
hi8 Majetty and Att Couneil^AW which having been taken 
into consideration, we cannot blame you for insisting upon 
your right, and preserving your ancient privileges and laws, 
which we do not intend to infringe, yet this being an extra 
Order in this case, and concluded to be most proper for the 
cognizance and determination of the Court of Admiralty, to 
whom we hare referred the same, we do, therefore advertise 
you thereof, and do hereby require you to obey and execute 
all such orideTs, warrants, decrees, and Judgments, as the 
judge of the 'High Court of Admiralty shall, from time to 
time, make, give, and set forth in this particular case, touch- 
ing the arrest of the said frigate and prize, so that the sentence 
of that Court may be of force and effect to both parties, and 
such speedy determination may be given thereon, as shall be 
found agnseabl^ to equity and justice, And so we bid you 
heaHily farewell, from the Court of Whitehall, this 16th day 
of July, 1660. Your loving friends, Orroond, Edward Hyde, 
Manchester, Southampton. Albemarle, G. Carteret, Arthur 
Annesley, Wm. Morice, Anthony Ashley Cooper. Addressed 
to the BailiiT and Jurats of Guemisey.'' 

Adultery is a misdemeanor at common law, and maybe 
punished by imprisonment ; the usual course is to give infor- 
mation of the faux pat to the Constable of the parish in which 
the party is domiciled, when he makes a report of the facts 
to the Royal Court, and presents the offender before the tri- 
bunal, to answer the charge. 

Advocates^ are persons appointed to conduct suits in the 
Royal Court, and fill the double characters of Advocates and 
Solicitors ; they are subject to its summary jurisdiction, and 
are to be limited to six, besides the Attorney and Solicitor 
Generals. They are admitted by the Bailiff as licentiates 
without being required to show that they have been called to 
the bar in England, Scotland or Ireland, or taken a degree in 
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any foreign uoirersitjr. Xhey ar^ not required to produce evea a 
certificate from a professional roan either as to their ability 
or character. They are sworn on their admissiop, and. thnice 
every year at the Cour d'Heritage. The following is the ^ath 
taken by Advorates on their entering office : < Yoo swear and 
promise by the faith and oath that you owe to God, th^ well 
and faithfully you shall ex.ecute the office and di^ge oC A^dvo* 
catein the Royal Court of our Sorerei^a Lady. Qi^een Victoria 
the 1st, by the Grace of God Queen of Great Britain. &c., in 
this her Isle of Jersey, the Majesty of whom you aekiiowiedg* 
under God, supreme Governpr in all Her Kiup;doro«,Pr^vi(iice8 
and Dominions, quitting and renouncing all other foreign 
powers ; you shall preserve the right of tier Majesty and of 
her subjects and support the honour and glory of God aadof 
her Church. You shall defend and maintain the pri.Y|Ieges» 
franchises, customs a^dl liberties of the Island, «)pposing 
yourself to whosoever should wish to infringe, them. - You 
shall not undertake nor maintain, be it for Plaintiff, or Uefend- 
apt, any cause which shall appear to you to he uafoanded in 
right, or entered or sustained by wickednessy you shall not 
mention any facts that your clients have not afflrmed.for truths, 
you shall neither propose nor allege any fact, custom or usage 
that you know to be contrary to right and Justice ; and if 
any thing touches the right of Her Majesty, you shall inform 
the Court and maintain it. You shall not make any bargain 
or contract with your clienta of any cause in litigation or dis* 
pote, nor any part thereof. You shall be contended with rea- 
simable fees and salaries and assist widows, the poor,orphan8, 
and persons unprotected. Lastly in your conclusions, you 
shall conform yourself to the good advice of the Bailii, the 
Lieutenant Bailii^ and Jurats,assisting at the Court, according 
to the duty of your office.* 

4ffidavilt are usually sworn before the Bailiff, or one ef 
the Jurats ; a fee of Is. is aometimes demanded : ^ut if they 
refuse to administer the oath, the party may be sworn before 
the Lieut. -Governor. 

Affirmation. — fbe 3 and 4, Wm. 4, c, 49| recites : " Whereas 
It is. expedient and reasonable that the solemn affirmation of 
persons of the persuasion of the people called Quakers, and of 
MorariaDS, should be allowed in all efi^*e$ mhere an oatk it 
required:'* it thepfore enacts that *^ erery person of the per- 
suasion of the people called Quakers>and every Moravian, be 
permitted to make his or her solemn affirmation .or declaration 
instead of taking on oath, in all placet and for all pnrpolpea 
whatsoever where an oath is, or shall be required either by the 
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commoD law, or by an Act of Parliament already made or 
hereafter to be made, which said affirmation or declaration 
shsLll be of the same force and effect, as if he or she had taken 
an oath in the nsnal form.*' A false affirmation to be punished 
as perjttVy. This act does not mention the Colonies or posses- 
sions abroad, but from the very comprehensif e terms employ- 
ed in it, the rate as to statutes of oniversal application roust 
be deehied to^perate upon it, and to give it effect in all the 
British dominions. The 3 and 4, Wm. 4, c. 82, is a similar act 
relative to " Separatists." These Acts of Parliament have 
not been registered, and therefore have not force of law in the 
island, according to the usual dictum of Jersey Court, lo the 
matter of W. Shave v. the Gnardian of M. C. Roussel, (1837) 
two wituesses, George Payn and I'hilip Lempriere, alleging 
they were Quakers, objected to take the customary oaih, and 
claimed to be beard on their solemn affirmation, conformably 
to the 3 and 4 William 4, cap. 49, bat the demand hayibg been 
overruled by the inferior tribunal, an appeal was made to the 
Full Bench ; when the Jurats, by a majority of one decided, 
that the affirmation of the witnesses should be received, pro- 
vided ihey first proved that thej were Quakers. The Plaintiff 
afterwards oonceding that point, and consenting to receive 
their affirmation, the Jurats withdrew the condition, alleging 
the Consent of the Plaintiff as their motives for so doiuf^, and 
amended their judgment as follows :— *< On the difficuUy 
which has arisen touching the objection of George Payn aud 
Philip Lempriere witnesses called by the said Guardian to 
take the oath (.rescribed by the Code of Laws of 1771, alleging 
that they were of the Society of Quakers, as appears by the 
Act ofihe Court, bearing date the I6th day of January 1837. 
The said George Payn and Philip Lempriere in the cause. 
The parties baring recognized that the said Payne and Lem- 
priere are of the society called Quakers, and declared their 
consent that they be heard on their affirmation, to speak the 
troth without the oath being administered to them, the Court 
has ordered, that they shall be received accordingly : 
therefore the cause is sent back to the inferiovnumber." 

Agreements to be tendered valid should be witnessed by 
two disinterested persons who are of age : no stamp is re- 
quired. 

Jle-Aotwet.— There are upwards of 400 in St. Helier, pro- 
ducing a revenue of £2000 per annum, exclusive of the Gref- 
fier's fees amounting to £130. They are licenced by the Lieut.- 
Governor, Bailiff, and Jurats, ouce a year, upon the recom- 
mendation of (he Parochial assembly, the charge for which is 
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£5 per annum, payable in advance vritb a fee of 5s. to the 
Greffier. Licence for selling Beer and Cider only, is 25s. 
per annum. MercJiants, and others, sellmg not lest than by the 
bottle require no Ucence. The Code of 1771 provide8,the Gover- 
nor, Bailiff, and Jurats shall reform the abuses of Taveros 
and Ale-houses, and in ordering the number and reduciog ii 
when it shall be judged necessary ; not allowing tbem with* 
out licence, and punishing drunkards and those who contra- 
vene the ordinances. 

Alietu^-^On arriTal in the Island are obliged to present 
themselves to the Coostable of the parish who is bound to re- 
port their names to the Governor ; they a^ allowed to reside 
in the Island only during his pleasure, and cannot intermarry 
with British subjects without his permission in writing, 

Alieni, tkeir duabUUies. — With respect to Aliens, the 
Statute of S2 H. 8 c 16 s. 13 make all leases of any dwelling 
house or shop within this realm or awy of the King'u damin- 
toii«,made to any stranger,artificer or haocUcraftsnian born out 
of the King's obeisance not being a denigen^ void and of none 
effect. [Jevens ▼. Harridge, 1 Saund. I et in aotis.] This 
statute may be pleaded in bar to an action of debt for rent, 
brought against an executor or admiaistrator, but in pleading 
it, it seems necessary to aver that the messuage demised was 
a dwelling house or shop* A place need not be alleged where 
be was an alien and an artificer, llbid.} The above mentioned 
slatate is still in force,but though it makes leaeee of dewelling 
houses or shops granted to any stranger artificer void, yet if 
such artificer occupy a dwelling house or shop under an 
agretment which does not amount to a lease, as if he be 
tenant from year to year, or for a shorter time, an action for 
use and occupation will lie against him notwithstanding the 
statute, [ibid.] An alien may however take by purchase ; but 
then it is for the benefit of the crown ; but unless the crown 
interpose, he may maintain an action for lands purchased by 
him. [Burk v. Brown, 2 Alk. 197 ; Fowler v. Down, 1 Boa. 
and Pul. 44.48.] There is no instance where a woman alien is 
in possession of an. estate, but that it must befor the benefit of 
the crown ; and the husband by marrying her cannot be Raid to 
be seised of such estate. Hbid,] Bui though an alien cannot, 
takes lease of a dwelling house or shop, by reason of the sta- 
tute 82 H. 8 c, 16, yet he may occupy a tenement of dKlO a year, 
and carry on his trade there like any other person : and as he 
may do so, he has that intetesi which enables him to gain a set- 
tlement in England by the provision of thelegisli!.ture. [Kex v. 
Eastbourne, 4 East. 103-107.] All children bom out of the 
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Kin^*8 rloroinicms, whose fathers (or grandfatlivrg by the 
father's side) were natural born sobjects, 'ttioiiKh their 
fDotbers were aliens, are now by various statutes, deemed to 
be natural bora subjects themselves to all intents and pur- 
poses, unless therr said ancestors were attained ; or banished 
bej'ond sea for high treason ; or were at the birth of such 
children in the service of a prince at enmity with Great 
Britain. But grand children of such ancestora shall not be 
privileged in respect of the alien's duty, except they be pro- 
testants, and actually reside within the realm ;' nor shall 
t bey be enabled to claim any estate or interest, unless the 
claim be made within five years after the same shall accrue. 
Tbe issue of an english woman by an alien, born abroad is an 
alien. The thildren of Aliens born in England or in any of 
the British dominions, are generally speaking natural born 
subjects and entitled to all the privileges of such. [1 Bt. 
Com, 873.] But a frenchwomen becomes in no way a British 
subject by mai'rying an Englif^hman : she contioaes an alien 
and is not entitled to dower. [1. Co. LiCt^ 216.] An alien can- 
not hold any British ships, or navigate tbe same, unless he 
shall have servedon board of any of her Her Majesty's ships 
ofwar in time of war for tbe space of three years. S and 4, 
W. 4. c. 64.^See Dmizent^ and NaturalUaUofi, 

Aliens, their eHeabUiUet in France^-^The Master of the 
Rolls in delivering the judgment of the Privy Council in I/>ng 
V. Commissioners for claims on France, said : — ** The law of 
France with respect to individual strangers is nearly the 
same as the law of England, for aliens may purchase real 
property here, but they cannot transfer it, because it belongs 
to tbe King. There is, however, this difference between the 
laws of England and France, that by the laws of France it 
seems to have been permitted that the aubains, or strangers, 
to hold the property till their death, and their succession alone 
belonged to the King. It is not so here, for if it is found by 
an inquisition, that any real property belongs to au alien, it 
may immediately be seized into the King's hands without 
Waiting for the alien's death.'' [Koapp's Reports.] Pothier, 
in his Traits dea Pertonnetf [Fartie ler. tit. 2, sec. lere.] 
says, that all persons born in countries under the French 
dominion are reputed frenchmen, whether their parents were 
frenchmen or foreigners, and tliat the mere birth within ihe 
Kingdom of France, gives them tbe right of natural born 
subjects, independently of the origin or dwelling place of 
their father and mother. This doctrine has been confirmed 
by a late case since the Revolution, which is reported at 
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length ia Merlin^t Repertoire de Jfuritprudence, [Art. *^ Do- 
micile," sec. 13.] By the 2nd section of the 2nd title of 
the French constitution of the 3rd Sep. 1791, it is declared 
that *' there are French citizens who are born in France of 
a french father ; who haTing been born in France of a foreign 
father, have fixed their residence in the Kingdom ; who 
having been born in a foreign country of a french father, have 
returned to settle in France, and have taken the civic oath ; 
in fine, having been born in a foreign country, being descend- 
ed in whatever degree from a frenchman or frenchwoman, who 
had left their country for religious motives, come to reside 
in France, and take the civic oath,*' By the 3rd section it is 
declared that '< those who having been born out of the King- 
dom of foreign parents, but reside in France, become French 
citizens, after five years' continual residence in the Kingdom ; 
if besides, they have acquired immoveable property or mar- 
ried a frenchwoman, or formed an establishment of agriculture 
or commerce, and if they have taken the civic oalh,*' 

Amende honorable is made in Jersey by a declaration in open 
Court, that the party is a honest person, but in Guernsey the 
ceremony is performed differently, as may be seen by the 
case of Sarah Elliot, who was convicted before the Royal 
Court of that Island, in 1830,of having concealed her pregnancy, 
and sentenced to make Vamende honorable and to be transported 
to England for six years ! On arriving at the Court house, she 
was taken into an apartment below, where, assisted by the 
woman who attended her as uurse,8be exchanged her garments 
for a long white chemise, closely buttoned up to the neck, and 
down to the wrists. This done, an immense wax candle lighted, 
was put into her right hand, and she was led up ths winding 
staircase, leading into the large room in which the Court was 
assembled. On arriving at the threshold of the room, she 
took off her shoes and made her entrance bare-headed and 
bare-footed. ' Having taken her place in the front of the bar, 
the Grefiier read the sentence of the Court, and which the 
Bailiff communicated to her, after which she went down on 
her knees and said '^ I beg pardon of God, of my King, and 
of Justice, for the crime I have committed, for which I am 
sorry.'' She then rose and went to the room below, where she 
again dressed, and was retaken to jail. 

Anchorage, — See Harbour dues. 

Apothecaries, Chemists and Druggists require no licence, 
as the regulations of the Society of Apothecaries have no 
force here, and the Act of the States on the subject, passed in 
1832, has expired through lapse of time. 
G 
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Appeals io the FuU Court'^Vrom Auy decisions of the io^ 
ferior number of the Royal Court in eivil matters, where the 
sum in dispute exceeds the value of five pounds, there lies an 
Appeal to the fall bench, but the appellant must enter into 
sureties to satisfy the judgment if he does not prosecute hih 
appeal within six months, because it then becomes a final one ; 
and from all decisions of the latter tribunal, when the matter 
in dispute is of sufficient amount, if demanded at the time, 
[Thornton v. Le Breton} there lies an appeal to the Qaeen in 
Council, which if refused the party may obtain by doleance 
or petition. Appeals are either direct, or en Jin de eaute ; 
the former are against a Judgment on the whole case, and the 
latter on particular parts, like reserved points for considera- 
tion at the end of the suit. Appeals from the decision of the 
inferior number to the fall Court must be prosecuted (or pur- 
8ued|as we have it) not by the plaintiff in the cause, unless he 
thinks proper, but by the defendant, who is compelled to re- 
new the cause once within every six months, if he does not 
bring it to a hearing, or else the judgment of the inferior 
number becomes final ; the appellant bears the whole of the 
costs of an appeal. If a notice of lenewSl is given, or what is 
called cause dWere faute de ncmbre, on the 15th April, at 
the opening of the Spring Term, the registry whereof takes 
place on the Saturday following, and if the said renewal at 
the commencement of the Autumn Term, should happen to be 
within a day or two of the expiration of the six months, and 
if at that juncture the Lieutenant-Governor, the Bailiff, a Jurat, 
CrowQ Officer, or Advocate, should die, the Court is closed 
until after his funeral, by which the appeal dies also, and 
Justice is at an end ! It is not costomary to grant an appeal 
to the full Court from a judgment on pain of prison, Journeaux 
b, De Ste. Croix ; nor from a judgment of censure on an 
Advocate, re Godfray ; nor against a prohibition to the Ec- 
clesiastical Court, Huev. Durell; and it would appear, that 
an appeal does not lie against the judgment of the Petty Court 
in a prosecution of the Crown for penalties. Crown v. Le Bran, 
but in Crown v. Hue and Amy, an appeal was granted 
to defendants. Appeals to Council arre only granted by the 
Court en /n de eatf«£ (Crown v. NicoUe) bat may be obtained 
by doleance un any preliminary point, which, if granted, an 
order is issued to stay further proceedings in the CoMrt below 
until the petitioner shall have been heard in support of the 
ellegations set forth in his petition, re Whitfield. If the in- 
ferior Court refuses to allow the intervention of a party, an ap- 
peal does not lie to the full Court : a revision of the judgment 
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of the inferior namber can only be obtained by petition. From 
the verdict of a Petty Jary, their lies an appeal to the Grand 
Jury, but the verdict of the latter is final, there being no ap- 
peal to the Crown in criminal cases. 

AppeaU to the Privy Council, regulation o/.— An appeal 
lies from the Royal Court of Jersey to Her Mi^esty in Coun- 
cil, in cases only where the matter in dispute, in real actions 
is of the value of five liv. stg a year, [Code of Lavrs, p. 168], 
or in) personal actions of d^O Sterling. [ Act of States of 30 
Jan. 1833, confirmed by Order of Council of 15 July 1836.] 
But it would appear from the case of Topper from Guernsey, 
[2 Knapp's Privy Council reports p. 201], that leave to appeal 
from the decision of the Royal Court of that Island confirming 
a rate for the relief of the poor was granted to ratepayers, the 
assessments on whom, separately, were /ev^than the sum fixed 
by the Order of Council regulating appeals from that Island, 
for that order limited the right of appeal to cases where the 
object in dispute, if real property, amounts to £10 a year, 
and if personal to £200. [Order in Council of 13th May 1823.] 
Although the right to present appeals was limited and regula- 
ted, yet by the ancient law of this Island [Order in Council, 
July, J 745] the right ofthe Crown to admit appeals was reserv- 
ed. Since the Council Board has been remodelled their 
liordshipa have established as a general principle that all 
appeals shall be granted, not by the tribunal whose decisons 
are complained of, but by that to which the appeals are made. 
Hence, it is in her Majesty's power upon Petition to allow 
an appeal in cases of any value, [2 Chal. Opin. 177] and this 
right is expressly reserved to the crown by the Privy Coon* 
oil Act 3 and 4 Wm. 4 c. 4. When there is a probability that 
it may be .proper to ask an appeal, care should betaken to 
have the depositions of witnesses, if any, taken in writing, as 
without this precaution the judgment of the Full Court 
might be definitive. By the practice of the Jersey Court, 
an appeal must be moved for at the time the judgment of 
that tribunal is pronounced, otherwise it will be too late. 
[Le Geyt's, M. S. S., Gen. Thornton v; Le Breton, Esq., Le 
Feuvre v. lie Feuvre.] An appeal to Council having been 
granted, the apj^ellaot must give security within eight days 
for the doe prosecution of it within the time allowed by law, 
i. e. three months, unless sufiScient cause be shewn to their 
Lordships, for the delay, or else the appellant forfeits five 
pounds to the Bailiff. [Code of Laws, p.p. 169, 170.] Hav- 
ing lodged a petition of appeal and an authenticated copy of 
the decision appei^led from, the appellant im entitled to a sum- 
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nioDs to compel the Respondent to appear and answer within 
40 days. [Order in Coaocil of 15th July 1836.] This sum- 
mons is served by the Viscount or his Deputy, If the appellant 
should neglect to prosecute the appeal or the Respoodeut 
to appear then the general practice of the Council board 
either in regard to an application for leave to dismiss or to 
obtain an exparte heariog must be followed. Should the Royal 
Court refuse to grant an appeal to Council, [Le Gros v. Le 
Breton, 2 Knapp p. 181, Case of Oyster Fishermen, Topper's 
case before cited] or to reopen the business on a remon* 
strance, where a judgment has been obtained by default, 
[Whitfield's case] or from some other informality, the ag- 
grieved party may present a petition of complaint, technically 
termed a doleance to the Council board, a copy of which com- 
plaint is transmitted to the Court below, with an order re- 
quiring an answer thereto, stating the reasons of their 
refusal. That answer is usually drawn up by the counsel 
for respondent, and signed by the Bailiff. The practice does 
not extend to petitions for leave to appeal from the Courts 
of any other of her Majesty's dominions. If after hearing 
the parties the Council Board consider that the case ought to 
be entertained by them, they will either grant leave to appeal 
as in Tupper's case, or make such other order as the justice of 
the case may seem to require as in re-Wbitfield and Le Gros 
v. Le Breton. There does not appear to be any fixed time 
within which a doleance or petition for leave to appeal where 
an appeal has been refused by the Court below, ought to be 
presented. [Orphan Board v. Van Reeoen 1 Knapp, p. 93.] 
And it would seem that the Privy Council possess an equit- 
able jurisdiction or general power of superintendence and 
control over the proceedings of the Court below, whicli their 
Lordships will exercise when a fit case shall be made out to 
warrant their interference. [Re Whitfied, Re Tupper, Oyster 
Fishermen.] In cases inhere the Crown is concerned their 
Lordships do not allow costs. The Code says ' there shall be 
no appeal allowed in any matter contested before the Royal 
Court, before that it has been fully heard, and definitive sen- 
tence has been given on the subject,' hence if all the Jurats 
should be recused, the case would be put beyond the reach 
of the law, unless the Privy Council, were to take cognizance 
of it in {he first instance. If an appelant abandons his appeal 
before Council, the adverse party should action him before 
the Court below to see the Judgment there carried into execu- 
tiou, [Godfray v. the PrincipauxJ 
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Jppeah to the Privy CouneUy in forma paup^rff.—- AppeaU 
may be prosecuted in Jorma pavperis, by applying to the 
Court, as in Moissonv. Quelin, (1826,) and Broaard v. Duma- 
resq and others, (18S8), and if refused, unliess the appellant 
enters into sureties, by petitioning their Lordships for leave 
to appeal, and making an affidavit that he is not worth £5 in 
the world, excepting his wearing apparel and his interest in 
the matter at issue, and that he is unable to provide sureties : 
the said petition must briefly set forth the facts of the 
case, and pray for leave to appeal in forma pauper/ s^ so that 
sureties may be dispensed with. The petitiooePs Counsel in 
the Court below, or in the Court above, it matters not which, 
must certify that he has grounds for an appeal, and the Peti- 
tion, affidavit and certificate must be lodged at the Council 
office within three months from the date of the judgment. 

Appeals to the Privy Council, Copiee of the proceedings in 
the Court ftf/oio.—The Code says ' there shall be no appeal re- 
ceived if the copy of the sentence or judgment. and of all the 
proceedings, is not presented under the seal of the Island ; bat 
in order that the appellant should not meet with any obstacle 
in obtaining* them, the Bailiflfand the Jurats of the said Island 
before whom the appeal shall have been entered^shall be bound 
upon application from the party appealing, to deliver or cause 
to be delivered to (hem the said copies, within eight days after 
the request have been made. That which is understood by a 
copy of all the proceedings, coiiiprehends not only the decla- 
rations of the plBntiff,and all the reasons which shall have been 
advanced by the one or other of the parties ; but also the Judg- 
ments of the Court and the proofs produced, be it on the de- 
positions of witnesses or by title and evidences which shall 
have been admitted as proofa,and all the decisions of the Court 
be it that they reject or condradict the proofs offered. 

Appeals to thePrivy Council, regulations for hearing of — 
** And it is hereby further ordered, that^from and after the date 
of this Order, all Appeals to his Majesty in Council from the 
islands of Jersey and Guernsey shall be subject to the same 
regulations as to setting down for hearing and being heard as 
shall from time to time be in force with regard to Appeals 
to his Majesty in Council from his Majesty's Plantations 
and Colonies abroad. And it is hereby further ordered, that 
henceforth in all appeals to his Majesty in Council from the 
said islands, the respondents thereto be summoned by the 
proper officers of the said islands respectively to appear and 
answer the said Appeals within forty days from the said 
respondents being so summoned/^ [Order in Council 15tb 
July 1835.] 
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Jppdlalion.^Men of low degree are designated Maitre, 
Solicitors and those of the middle class are called Momieuty 
the eldest sons of the Governor, Bailiff and Jurats^ as also 
those persons holding a commission in the Militia below the 
rank of Captain, are.called Gentilhamme ; the Jurats^ Crown 
Officers, Advocates, Medical Practitioners, and persons hold- 
ing commissions of Captain and above, are called Ecuyer, 
Women oflow degree are designated MaUresie ;tbe daughters 
of Jurats and of persons holding commissions are called Demoi' 
selle, which is prefixed to their maiden names and used in all 
legal documents, whether they be married or single : Women 
of the highest class snch as the wives of Jurats and persons 
holding commissions are called Madame, A very punctilious 
observance of these titles is necessary in all proceedings befora 
the Court, for it frequently happens that a party Is sent back 
to reform his action through a neglect of the same. 

Jppraigers,^There are six appointed in each parish by the 
parochial meeting : theirbosiness is to value, the lands that 
are to be divided among B^irs. , 

Apprenticet bound in England, for a term which would not 
expire until they were 21 years of age, would be released at 
20 from their obligations in either Island, as that is the age 
when they attain their majority. 

Approdation of Age,— Whea a minor under guardianship, 
has attained the age of 20 years, he may apply to the Court by 
motion for leave to call on his guardian to show that he is en- 
titled and qualified to administer his awn property. On this 
application the Court issues an order to summon the Guardian 
and Electors to appear, when the following oath is taken :— 
'' You promise and swear by the faith and oath that you owe 
to God, that well and faithfully you shall declare the truth of 
that which you know, that is, if son or daughter 

of has attained the full age of twenty years, and if 

he or she is of sufficient discretion to have the management of 
his or her goods, lands and chattels/' If the applicant's 
majority be proved, he is thenceforth in full exercise of his 
rights. 

Arbitrations are frequently resorted to in the island : thear^ 
bitrators being agreed on by the disputants, a rule of Court is 
granted to refer the matter to their award without appeal or 
doleance : when the award has been given and remains unsa- 
tistied, the party in whose favour it is rendered, summons the 
other before the Court, to show cause why judgment should 
not be entered up and enforced by execution. Arbitrations are 
sometimes entered into by Bond, which is by far, the more 
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preferable mode, as parties thereby may avoid the subterfuges, 
shufflings and delays which are daily practised under a rule of 
the Jersey Court. 

Arpenteursj or Land Surveyort are nominated by the Bai- 
liff, on the certificate of two surveyors, as to their competency, 
their number is unlimited ; they are admitted at the opening 
of the Court of Heritage and talce the following oath : — << Yait 
promise and swear by the faith and oath that you owe to 
God, that you will exercise the office of Surveyor, that you 
will make all good and faithful measure, and give in good and 
faithful records, at yov would wish to appear before God, to 
the acquittal of your conscience." 

Arraingmtwt^ — When a prisoner is put on his trial, he is 
not fettered, nor is he in general during bis incarceration : cus- 
toms in England, that seem Inconsistent with the acknowledged 
axiom, thatevery pevson is presumed to be innocent until found 
guilty. If the supposed culprit cannot afferd to employ a 
Counsel the Court will direct one of the advocates to plead 
for him. 

Arrett* — See DebU 

^s«att/t.— Prosecntiens cannot be maintained for assaults 
but by the evidenco of two witnesses ; the punishment is fioe 
and imprisonmeut. If the complainant be joined with the 
Attorney Gjeneral, a fine to the Crown is imposed without im- 
prisonment, and damages are given for the injured party. A 
person charged with an assnlt is not only liable to be crimi- 
nally tried for the offience by endUemetU, but can be sued for 
damages in a civil form, notwithstanding he may have been 
acquitted or convicted and punished. [Dnrell, v. Noel, God- 
fray and Dtthamel.J 

Asseument to the Parochial /2ate.— The following clauses 
from the Act of the States, passed 14th Jao. 1833, and con- 
firmed by Council, 15th July, will explain the law on this 
subject :— Article I. A Parochial Assembly shall he an- 
nually convened in the month of January, to draw up a 
List of those who are to contribute towards the wants of 
the Parish, and likewise to fix the proportion (in quarters) 
wherein they are to contribute thereto ; which List shall, as 
farmerly, bear the name of Parochial Rate. A fortnight 
after the List will thus have been drawn up, the Coostable 
or Chief of Police shall call a Parochial Meeting for the pur- 
pose of hearing those persons who might think themselves 
overburdened, or who might think that they ought to be 
inscribed on the Rate List. After the Meeting shall have 
decided on their claims, the Rate List shall be ratified, the 
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Chief of Police shall pass his accounts, and the taxation of 
the new rate shall then be proceeded with, for the presumed 
wants of the current year. Should the wants of the Parish 
exceed the sum whereof the lery shall hare been ordered, 
it shall be lawful for the Assembly to levy one or more 
others, but always on the Rate List drawn up in the month of 
Jan. Art. II. No person shall be registered on the List of 
Contribators of a Parish : 1st. Unless he has been a resident of 
the said Parish for the space of a year and a day, except in 
the case proyided for by Article third; 2ndly, Unless he 
possess in this Island, either in moyeable or landed pro- 
perty, the value of two quarters of wheat annual rent, the 
sum of three hundred and thirty-three livres six sous eight 
deniers being the estimated value of one quarter of wheat 
rent. Art. III. All those who possess landed property in 
this Island, without however being Residents therein, shall 
lie registered on the List of the Contributors of the Parish 
where the chief part of their property shall be situated. 
Art. IV. Every person possessed of the qualifications 
mentioned in Articles 2 and 3, shall be taxed at one quarter, 
and those possessed of more considerable property shall be 
taxed at half the value of their property, according to the pro- 
portion fixed in the preceding Article with respect to move- 
able property, provided always that no fraction of a quarter 
be allowed to exist on the rate. 

Attachment, -^Every description of moveable property within 
the Bailiwick is liable to attachment for debt, if the owner 
be ex-patriable, and even monies in the hands of, and debts 
due from a third party to the debtor. The case of Mr. W. 
Davies, formerly of Southampton, who afterwards kept a 
Musical Warehouse in Jersey, and who died suddenly in 
Guernsey, when 00 a visit to that Island, will illustrate the 
law on this subject. Mr. Davies died on the 3rd Dec. 1837, 
and the moment the news reached this Island, bis Jersey cre- 
ditors, twelve in number, caused an administrator to be ap- 
pointed to his heirs, and attachments to be levied by the 
sheriff on his stock in trade, for claims amounting to £168 
10s. 6d. and as no desastrewaa declared, there being no credi- 
tor present who was dissatisfied with the proceeding, the 
attachments were confirmed by the Royal (Jourt on the follow- 
ing Saturday, and the goods sold by public auction in pursu- 
ance thereof. By this manoeuvre, the Jertey Creditors obtained 
the whole of the estate for their exclusive benefit, and were 
paid in full, whilst the London creditors, those who supplied 
the deceased not on)y on credit, but also on commission, with 
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the very goods which were seized, and whose claims amouDted 
to upwards of £600, obtained nothing whatever ! 

Aitomies are nominated by the Bailiff ; their number is un- 
limited. No term of clerkship or other qualification is neces- 
sary, oor any expences attending their admission. No English 
Lawyer can practice in the Royal Court without leare. 

Avoeat gtntral de la Reine or Queen's Solicitor General is 
appointed for life by letters patent from the Crown. His duties 
are similar to those of the Attorney General, and he is sworn 
by the like oath. His salary is £50 per annum and fees of 
office^about £200 more exclusive of bis honoraires as coansel 
in private suits. Although uiaally consulted by the Attorney 
General, he is expressly forbidden by Order in Council 
to interfere in any criminal proceedings whatever excepting in 
his absence. 

Avoeat Promoteur, — ^The public prosecutor of the Eccles- 
iastical Court, is nominated by the Dean, and takes oath to 
discharge the duties of his office. 

Auctiomers require no licence nor is any duty payable by 
purchasers on their lots ; but a tax to the poor of one penny, 
called Good's pence, is charged aud disposed by the Auc- 
tioneer according to his discretion. 

Autorise du Procureur General de la Reine is the Clerk of 
the Attorney General, to which office is annexed a salary of 
£26 a year, and whose duty it is to summon defendants to ap- 
pear before the Court in matters wherein the crown is con- 
cerned, and to perform other acts connected with such pro- 
ceedings. 

Baillior Bailiff, is the Chief Justice of the Royal Conrt, 
and President of the States. He is appointed by Letters Patent 
from the Crovm, and is usually created a Knight; his salary 
is £300, and perqaisites, about £1,600 per annum. Theap- 
pointmentof the present Bailiff is not for life, but during plea- 
sure. The following is the oath he takes :— *< You promise 
and swear here in the presence of God, that you will execute 
faithfully the place and office of Bailiff in the island of Jersey, 
under our Sovereign Lady Victoria the First, by the grace of 
God, Queen of Great Britain, and the Dominions belonging 
thereto, renouncing all Foreign Powers ; you will uphold and 
maintain the honour and glory of God, and the preaching of 
his pure word : you will preserve and keep the rights of Her 
Majesty, and revoke according to Law and Justice, If yon 
shall find anything has been omitted, neglected or forgotten; 
You shall preserve and keep the Peace as much as in you 
possible; You shall subvert and cause to be punished, Trai- 
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tors, Robbers, Inceadiaries, Murderers, and Blasphemers of 
the name of God, and all otiier mistjoers each Bccordiog to 
his deeds ; You shall preserve and keep loyally and truly the 
rights and customs of the Island : and according thereto, yon 
shall administer Justice to the people, giving and delivering 
unto each, good and speedy Justice as v^ell to the small as 
the great, to the rich as to the poor without exception of per- 
sons, preserving the right of Widows, orphans, strangers, and 
other unprotected persons as much as shall be in you possible ; 
You shall maintain, support, and defend the Rights, Privile- 
ges, Franchises, and Liberties of this Island, opposing yourself 
to whosoever would wish to infringe or corrupt them. Lastly, 
you shall conform yourself according to the good arlvice and 
counsel of Messrs. the Justices from time to time, according as 
the cause shall require it." 

Bailiff, A^ atUkority,— The Jurats and other officers of the 
Court, must accompany the Bailiff or his Lientenant,from their 
apartment to the seat of Justice, and respect him as he who 
represents the person of his Megesty,and who is his first Minis- 
ter in the place, there, and particularly when he is in Court, 
or executing the duty of his office ; the delinquent must be 
suspei] 'e(]. if be is a JadgCjOr other officer, and all others shall 
be |ju.iished by imprisonment^ until they shall have repaired 
their fault by asking pardon and have satisfied the pecuniary 
penalty which might be imposed on them according to the 
nature of the offence.— Coife, 177Ir 

Bailiff, hit pricedency.-^TheBdSlM (says Mr. Falle) holds 
immediately from the King whom he represents in Court; and 
there, in token of his independence, has his seat raised above 
that of the Governor. This precedency in the Court was a point 
much disputed betwixt Sir John Peyton and the BalUy He- 
rault, but by King James I, and his Council, adjudged to the 
latter. Everywhere out of Court the Governor precedes. Mr. 
Durel], in his notes says that << this singular distinction is ob> 
servable in two curiously carved old oaken chairs, which are 
still to be seen in the Royal Court. As the Order of Council 
of the 14th of June, 1619, which exUted the civil above the 
military power, iq the person of the Bailly, may not be with- 
in the reach of many of our readers, we may be allowed to 
give the following quotation from it. ' It is ordered, first, 
that the Bailiffe shall in the Cohue and Seate of Justice, and 
likewise in the Assembly of the States, take the seate of pre- 
cedencie as formerly ; and in all other places and assemblies, 
the Governor take place, and have precedencie, which is due 
unto him as Governor, without further question.'' 
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Bankrupt laws of England^.who subject to.^By the 6 Geo, 
4, c. 16, s. 135, it is eQacted that " the Statute shall extend ti> 
aliens, demzeos and women, both (o make them subject thereto 
and to entitle them to all the benefits given thereby.*' This 
clause, aa to aliens and denizens is the same in substance as a 
section in one of the repealed statutes [21, J. 1, c. 19, s. 15] 
upon which section it has been decided that aliens or subjects 
residing in Scotland^ [Alexander v. Vaughin, Cowp. 3^.} 
Ireland [Dodsworthv. Anderson, 7. Raym, 375.J The hie of 
Man [Alien v. Cannon, 4 B. and A. 418.] The British Colonies 
[Exp. Smith, Cowp. cit and see. Exp. Williamson, 1 Atk. 82, 
in &iiy foreign countrj/], Bad v. Sedgwick, Salk. 110.] trading 
to ot from England, that is to say buying goods in Eoglaod and 
sending them abroad for sale, may, if they go to England and 
commit an act of Bankruptcy there, be made Bankrupts. In 
the case of James Le Couteur, a Draper, living at St. Peter 
Port, Guernsey, against whom a Fiat had been issued, it was 
deoidedin the Court of Bankruptcy, Aug. 23 and 27, 1834, 
that a persim trading to (though only buying goods to sell 
again) and committing an Act of Bankruptcy in England, was 
liable to the Bankrupt laws. Mr. Commissioner Holroyd, 
cited the case of Allen, assignee of Johnson, a bankrupt linen 
draper in the Isle of Man, r. Cannon, and Okhers, 4 Barnewell 
and Aiderson, p. 418. It was an action of trover tried at Lan- 
caster at the summer assizes in 1820, and it appeared on the 
trial, that the Bankrupt had for several years carried on the 
business of a Linen Draper in the Isle of Man, and ffom time 
to time gone over to England and purchased goods which he 
afterwards sold in the course of his trade in the Isle of Man, 
but he bad never sold any goods in England. It was objected 
that in order to make him a trading person within the mean- 
ing of the Bankrupt laws, there ought to have been both a 
buying and selling in England. Mr. Justice Park before whom 
the cause was tried however overruled the objection and a 
verdict was found establishing the Bankruptcy. A rule nisi 
for a new trial on the ground of the objection taken at the 
trial, having been obtained, and the case being argued in the 
Court of Queen's Bench, Lord Teuderden. fChief Justice 
Abbot] after bearing counsel in support of the rule, said, " 1 
am of opinion that a person living in the Isle of Man and com- 
ing from time to time to England and purchasing goods to be 
sent to the Isle of Man, which are there sold, is a person using 
the trade of merchandize within the meaning of the statute of 
13 Eliz. c. 7 and 1, Jac. c. 15, and that if he commit an act 
of Bankruptcy, he is amenable to the Bankrupt Lavvs of Eir^- 
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laod.*' In the case also of ex-parte Smith, [Cooper 402,1 Lord 
Hardwicke decided that a party who had never traded to Eng- 
land or resided here, but who had merely been in the habit of 
coming over to England to purchase goods, did come within 
the Bankrupt Laws ; although in that case the party had come 
to England for the express purpose of being made a Bank- 
rupt. There were the cases also of Bird v. Segwick, [Palk. 
p. 110> and Alexander v. Vaughan, [Cooper p. 398] in both of 
which it was held, that a person trading to England, though 
not retident hercj if he committed an act of Bankruptcy 
here, was amenable to the Bankrupt Laws. Upon the autho- 
rity of those cases, and upon the words of the statute, I hare 
DO doubt that the bankrupt was a trader; and I, therefore, 
think that this rule should be discharged. "—Rule discharged. 
Se?eral cases in support of this position may be quoted &om 
Cooke on the Baukrupt Laws, all of which establish the as- 
sertion of that author that *•* any person trading to England, 
whether native, denizen, or alien, though never resident* in 
England as a trader, may be a bankrupt, if he occasionally 
go to England, and commits there an act of bankruptcy.*' 
The smallness of profit is no consideration, and one act of 
buying and selling is sufficient to constitute a trader within 
the Bankrupt Laws. Newland v. Bell, [Holt 221, Gibbs.] The 
cases more particularly relied on are the following : 

1. That of W, Grice, a merchant of Dublin, who occasion- 
ally went to England to purchase goods which he afterwards 
sold in Ireland, and once sold a parcel of neat's tongues in 
England, and at another time a parcel of tallow in Ireland to 
be delivered in England, and afterwards committed in England 
an act of bankruptcy. The Court ' resolved that he was a 
bankrupt, declaring though he both bought and sold but once 
in England, yet his so doing was not essential to his being 
made a bankrupt, for many merchants only bought beyond 
sea and sold in England, and others only bought in England 
and sold beyond sea,— it was trading that made a man liable 
to the bankrupt laws,— and Grice did plainly trade in Eng- 
land. 

2. That of Bird r. Sedgwick, where a gentleman from the 
temple went from England, to Lisbon, where hb turned factor, 
and traded to England, and broke. He was held to be a 
bankrupt by reason of his having traded to England and back 
again. 

3. That of J. Ashley, a planter in Barbadoes, who being in 
the habit of sending goods from his plantation to England, and 
of receiving others purchased in England, and coming over to 
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England and committing there an act of bankraptcj, vnas hcild 
by Lord Hardwicke to be subject to the English bankrupt 
laws. 

4. The case £x-parte Williamson^ where Lord Hardwicke 
said that there were several instances in which persons hav- 
ing their sole place of residence in the colonies, yet happen- 
ing to be in England, had had commissions of bankruptcy 
taken out against them ; and that if a merchant residing 
abroad but trading to England, committed in England an 
act of bankruptcy, he might be made a bankrupt. 

5. The case of Alexander, v. Vaughan. Alexander was a 
nativeof Scotland residing at Edinburgh, and partner in a 
large Scotch brewery which carried on trade to almost all 
parts of the world. Coming occasionally to England he was 
arrested there, and having lain in prison upwards of two 
months was afterwards made a bankrupt. The assignees 
deputed the defendant, as their messenger, to seize upon his 
property in Scotland. Alexander, disputing their right to 
make him a bankrupt brought an action of trespass against 
the messenger. The case was argued before Lord Mansfield 
who after taking an elaborate review of all preceding analo* 
gous cases, held the plaintiff to be subject to the English 
bankrupt laws, and ordered a nonsuit. 

Bankrupt laws qf England^ what persons shall be deemed 
traders liable Co become brankrupL — Sec. 2, Stat. 6, Geo. 4, 
cap. 16 entitlerl^ '* An act to amend the laws relating to 
Bankrupts.'* Enacts that persons of the following descriptions 
shall be deemed traders liable to become bankrupt, viz. bank- 
ers, brokers, scriveners^ persons receiving other men's monies 
or estates into their trust or custody, persons insuring ships or 
tlieir freights, warehousemen, wharfingers, bakers, builders, 
carpenters, shipwrights, victuallers, inn, tavern, hotel, or 
coffee-house keepers, dyers, printers, bleachers, fullers, caleu- 
derers, cattle or sheep salesmen, and all persons using the 
trade of merchandise by way of bargaining, exchange, barter- 
ing, commission, consignment, or oUierwise, in gross or by re- 
tail ; and persons who either for themselves eras agents or fac- 
tors for others, seek their living by buying and selling, or 
by buying and letting for hire, or by the workmanship of 
goods and commodities. But no farmer, grazier, common 
labourer, or workman for hire, receiver-general of the taxes, 
or member of, or subscriber to, any incorporated commercial 
or trading companies, established by charter or act of Par- 
liament, shall be deemed a trader liable to become bank- 
rupt. 
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fVkai shall eoiuHiute am act of Bankrvptep»^Sec, 8. " If 
any such trader shall depart this realm, or being out of this 
realm shall remain abroad, or depart from his dwelling hoase, 
or otherwise absent himself, or begin to keep his house, sr 
suffer himself to be arrested for debt not due, or yield himself 
to prison, or suffer himself to be outlawed, or procure himself 
to be arrested, or his goods, money or chattels to be attached, 
sequestered, or taken in execution, or make or cause to be 
made either within the united realm or elgevoherc, any fraudu- 
lent grant or conveyance of any of his lands, tenements, goods 
or chattels, or any fraudulent surrender of copyhold lands or 
tenements, or any fraudulent gift, delivery or transfer of any of 
his goods and chattels, every such trader so doing, suffering, 
procuring, executing, permitting, making, or causing to be 
made any of the acts, deeds or matters aforesaid, with intent 
to delay or defeat his creditors in the recovery of their debts, 
shall be deemed to have thereby committed an act of Bank* 
ruptcy." [Observe. If a trader whose house of trade is in 
Ireland comes to England on business and again quits this 
country to avoid an arrest, it is a departing the realm with an 
intent to delay his creditors, sufficient to constitute an act of 
bankruptcy. [Williams v. Nunn, I Taunt 270. 1 Camp, 152.] 
If the necessary consequence of a trader's departing the realm 
is that his creditors may be delayed, he thereby commits 
an act of bankruptcy [Ramsbottom v. Lewis, 1 Camp. 279. 
Ellenb.] Again, $ec. 4. '* Enacts that the conveyance by any 
such trader of the entire of his property to trustees for the 
benefit of all his creditors, shall not he deemed anact of bank- 
ruptcy, unless a commission be sued out and issue against such 
trader within six calender months after (he execution of such 
conveyance. Provided, however, thtit the trustee or trustees 
execute the deed within fifteen days after the party conveying 
shall have made it ; and that the execution both by trader 
and trustee or trustees, be attested by a solicitor. Provided 
also, that notice of the conveyance must be given within two 
months after its execution, by such trader — if he reside in 
London, or within forty miles thereof, in the London Gazette, 
and two London daily newspapers, or if beyond forty miles 
from London, then in the London Gazette, one London daily 
newspaper, and one provincial newspaper in the vicinity of 
the trader's residence, such notice to set forth the date and 
execution of the conveyance with the names and places of 
abode of the trustees and solicitor respectively." Again, Sec. 
6. ** Enacts that any such trader, who shall upon any species 
of arrest for debt, or on any attachment for non-pa^meni of 
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fnoney, remain in prison twenty -one days, shall be deemed to 
have committed an act of bankruptcy, also that any snob 
trader, under arrest, commitment, or detention for any species 
of debt, who shall escape from prison or custody shall be 
deemed to have committed an act of bankruptcy from the 
time of such arrest, commitment or detention." Again Sec. 
6. Enacts If any such trader shall file, in the office of the'Lord 
Chancellor's Secretary of Bankrupts, a declaration in writing 
signed by him, and attested by an attorney or solicictor, that 
he is insolvent, or unable to meet his engagements, on a 
memorandum to that effect issuing from the said becretary of 
Bankrupts, the printer of the London Gazette shall be authori- 
zed to insert an advertisement of such declaration therein • 
and such declaration shall, after such adveiti?ement shall 
be inserted, be an act of bankruptcy committed at the time of 
filing the declaration ; but no commission shall issae there- 
upon, unles sued out within two calendar months after the 
insertion of such advertisement, and unles the same shall have 
been inserted in the London Gazette within eight days after 
filing of the declaration ; and no docket shall be struck upon 
such act of bankruptcy before the expiration of four days after 
the insertion of the advertisement, in case the commission is to 
be executed in London ; or before the expiration of eight 
days, if in the country ; and the Gazette shall be evidence of 
such declaration having been filed. Sect. 7, Enacts. No com- 
mission,under which the adjudication shall be grounded on the 
act of bankruptcy being the filing of the declaration spoken 
of in the preceding section, shall be deemed invalid, by reason 
of such declaration having been concerted between the bank- 
rupt and any creditor, or other person.— [ Observe, Neither the 
declaration nor the petition to the Insolvent court is filed 
within the meaning of the statute so as to constitute an act of 
bankruptcy until it reaches its final destination, the custody of 
the proper officer in the oflice. [Garlic k v, Sangsler, 2 M. 
Scott, 68. 9, Bing 46.] The form of the declaration :— [" I*. 
Joseph Stylety of &c., builder , do hereby by virtue of an act 
passed in the sixth year of the reign of his late Majesty, inti- 
tuled ** An act to amend the law relating to bankrupts" 
declare that I am insolvent and unable to meet my engage- 
ments with my Creditors. As wimess my hand, this day of 
183-.Jo*ep* Styles, Witness T. L. Temple, Solicitor."] 
Petitioning Creditor. ^Sec, 13. Enacts that petitioning cre- 
ditor shall make affidavit of debt, if one £100, two £150, and 
three or more, £200 ; aud give bond to the Lord Chancellor 
for duly proving the same, aud the act of bankruptcy, which 
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bond is to be assigoed over to the bankrupt if the commissioD 
shall have been taken out fraudulently and maliciously. 
lObserve, British subjects in any part of the world may peti- 
tion for a fiat. £x-parte Baglehole 18 Yes. jnn. 525. 1 Rom. 
271.] 

Commusum. —By sec. 12, the Lord Chancellor is empow- 
ered, upon petition made to him in writing against any trader 
having committed any act of bankruptcy by a creditor or credi- 
tors of such trader, to issue a Commission or fiat under the 
great 8eal,appointing such persons as to him shall seem fit, who 
shall by virtue of this act and of such commission have full 
power and authority to take such order and direction with the 
body of such bankrupt as is herein mentioned, as also with 
all his lands, tenements and hereditaments, both voitkin this 
realm and ciroad as well copy or customary hold as freehold, 
which he shidl have in bis own right before he became bank* 
rapt, as also with all such interest in any sacb lands, tene- 
ments and hereditaments as such bankrupt may lawfully depart 
withal, and with all his money, fees, offices, annuities, goods, 
chattels, wares, merchandize and debts, wheresoever they , may 
be found or knomiy and to make sale thereof in manner therein 
after mentioned or otherwise order the same for satisfaction 
and payment of the creditors of the said bankrupt. This com- 
mission is a pbwer or authority, under the great seal, to the 
commissioner to whom it is directed, to proceed, not only as 
to the bankrupt and his property, but as to all other persons 
who by concealment, claim or odierwise, shall offend touching 
the premises, and to do and execute all things towards satis- 
faction and payment of the creditors. 

Bankrupt laws of England, relation back of the commission 
and properly of the assignees, — The entire property of a bank- 
rupt, though situated in Jersey, Guernsey, or wherever it may 
be found, passes to the assignees under the commission, even 
from the date of the first act of bankruptcy ; therefore it is 
usually said, that once a bankrupt and always a bankrupt : 
by which is meant, that a plain direct act of bankruptcy once 
committed, cannot be purged or explained away, by any sub- 
sequent conduct, as a dubious equivocal act may be ; but 
that, if a commission is afterwards awarded, the commission 
and property of the assignee shall have a relation of refe - 
rence, back to the first and original act of bankruptcy. Inso- 
much that all transactions of the bankrupt are from that time 
absolutely null and void, either with regard to the alienation 
of his property, or the receipt of his debts from such as are 
privy to his bankruptcy : for they are no longer his property, 
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or his debts, but those of the future assignees. Cooke, says , 
p. 569 : ^' Where a trader commits an act of bankruptcy, by 
lying in prison two months [by 6 George IV. c. 16, the term is 
reduced to 21 days] it relates to the first day of his surrend- 
er, so at to overreach all intermediate tvansaetions.** Jacobs, 
says, '^ The property vested in the assignees is the whole that 
the bankrupt had in himself at the time he committed the 
first act of bankruptcy, or that has been vested in him since ; 
therefore when the commission is awarded, the commission 
and the property of the assignees, shall have a relation or 
reference back to the original act of bankruptcy.*' The au- 
thorities adduced, in support of this are Cooke and Lord 
Henley, on the Bankrupt Laws, the latter of whom stated 
that *' it had been long considered as established law, that the 
commission vests in the assignees the bankrupt's personal 
estate in every part of the world,'* This <* established law," 
has become statute law, by the 6th Geo. IV. c. 16, the 63d 
and 64th sections of which state in express terms that the 
whole personal and real estate of the bankrupt vests in the 
assignees, wherever the same may be found or known — m 
England, Scotland, Ireland, or in any of the doininions,plan> 
t(itions, or colonies, belonging to his Majesty." Several cases 
from t)Oth the last mentioned authors show that Courts of 
Justice, both at home and abroad, preferred the title of a bank- 
rupt's assignees over that of creditors seeking to obtain an un- 
just preference to the prejudice of others. An English Court 
of Justice would prefer the title of a Jersey or Guernsey saisi 
to that of English creditors holding some of the bankrupt's 
property under arrest in England. In the cases of Solomons 
r. Ross, and JoUet v. Deponthiev, where the laws of Holland 
having Tested the administration of the bankrupt's property in 
persons who are called curators of liesolate estates, the 
Court of Chancery held that they had a title to tho property 
of the bankrupts in England, in preference to English credi- 
tors who had attached that property. Lord Chancellor Lough- 
borough, adverting to these cases, said *' The determinations 
of the Courts of this country have been uniform to admit the 
title of foreign assignees,'* and that the principle had like- 
wise had ' a very universal observance among all nations.' A 
commission vests in the assignees under it ail the property of 
the bankrupt wherever situated, precluding creditors in Scot- 
land from attaching by sequestration the debtor's property 
remaining or situate in that country, and from administering 
it in a course of distribution, under such process of seques- 
tration ; and although the commissiou does not of itself operate 
H 
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upon the heritable property of the bankmpt in Scotland, yet 
it imposes upon him a legal obligation to execute the proper 
conveyances, and to do tiie necessary acts for transfering it 
to his assignees. Scotland (Bank) v. Stein. 1 Rose 462. And 
see Hunter r. PcKts. 2 T. R. 182. The assignment under an 
English commission vests in the ftssignees, and without the ne- 
cessity of intimation, the whole of the bankrupt's personal 
property in Scotland, and all subsequent diligence by any 
Scotch or other creditor is thereby precluded. Selkrig v. 
Davies. 2 Rose 97. The commissioners may assign all the 
bankrupt's property abroad as well as at home. Hunter v. 
Potts. 4T. R. 182. A creditor in England, and subject to the 
Bankrupt Laws, having attached the bankrupt's estate abroad, 
Hiust restore it. Benfield v, Solomons 9 Ves. Jun. 80. The 
Court cannot compel a bankrupt to execute to his assignees 
an assignment of debts due to hkn in America, though the 
American government will not take notice of the rights of the 
assignees under the Bankrupt laws of this country. Exparte 
Blake. 1 Cox 398. An injunction was granted against proceed- 
ing under a foreign attachment by a joint creditor, upon a 
separate commission overreaching the attachment by relation 
of the act of bankruptcy. Barker v. Goodair, 11 Ves. Jun. 78. 
In the celebrated case of Sill v, Worswich, in the bankruptcy 
of Skirrow, a case most ably and elaborately argued, and in 
which all the preceding cases were mentioned and discussed ; 
the principle decided was, that *^ If after an act of bankruptcy 
committed, a creditor attaches property of the bankrupt in the 
West Indies, and receives the money, the assignees may reco- 
ver back the amount in an action for money had and received," 
The judgment in this case also was pronounced by Lord 
Loughborough, a man of great abilities, and a sound and 
eminent Lawyer — and, in one part of his judgment, his Lord- 
ship, after adverting to the fact that the Law upon the act of 
bankruptcy being committed vests the property in the assig- 
neesy that they may apply it to the just purpose of the equal 
payment of the bankrupt's debts — proceeds to make the fol- 
lowing declaration. *' If the bankrupt happens to have pro- 
perty which lies out of the jurisdiction of the laws of Eng- 
land : if the country in which it lies proceeds according to 
the principles of well regulated justice, there is no doubt but 
it will give effect to the title of the assignees. The determi- 
nation of the Courts of this country have been uniform to ad» 
mit the title of foreign assignees," That the same principle 
formerly had an universal observance also in Guernsey, 
may be proved from the Courts' records. The cases are 
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that of Le Marchant v, Gover, in the bankraptcy of Light- 
foot, May 19, 1767 — that of Le Marchaat v. Dobree, in the 
bankraptcy of LeGros, March.24, 1778 —that of De Lisie v, 
Havilland Le Messurier, in the bankruptcy of the latter— that 
ofBarway v. Gee, in John Edward's bankruptcy, 20th Oct. 
1801, and that of Rawden and others v. Grot and others, in 
the bankruptcy of J. and W. Fox, 3d May, 1804— in all 
which cases the Court preferred the title of English assig- 
nees to that of creditors attaching the property belonging to 
the bankrupts— though in almost every case the attaching 
creditors were Guernseymen, and in the case of J. and W. 
Fox, the attachments had been made full two monttis before 
the commission of bankruptcy issved, thus showing that the 
Court had consecrated the doctrine of relation back to the 
act of bankruptcy. Property attached in Jersey, being by 
laws of this Island vested in the creditor attaching upon cou- 
lirmation by the Court of the Island, incase of bankruptcy 
— it was held that the creditors attaching were entitled to 
hold the property attached, and to prove for the residue 
where the act of bankruptcy was subsequent to the comple- 
tion of the judicial act, wheiher on the same or any other 
day ; but where the act of bankruptcy was previous, they 
coiild not hold against the assignee. Exparte, Dobree 8 Ves. 
juo. 82. In the bankruptcy of Le Couteur, the Privy Coun- 
cil, by entertaining the petition of the Assignees for leave to 
appeal against the sentence of the iioyal Court of Guernsey 
which confirmed an attachment on the bankrupt's prQperty, 
subsequent to an act of bankruptcy committed in England, 
when the whole merits of the case were fully discussed be- 
fore them, and by pronouncing an Order conformable to the 
prayer of that petition, have in effect virtually decided 
this question — and we may now take the proposition as firmly 
established that the Property of Bankrupts in Jersey and 
Guernsey passes to their Assignees under the English Bank- 
rupt Act, from the day on which the act of bankruptcy was 
committed. In the case of Mr. J. B. Arnold, attorney for the 
assignees of the estate and effects of Messrs. Metivier and Co., 
of Wottonunder Edge, in the county of Gloucester, against Mr. 
James Guille, to hear the Guermey Court annul an attach- 
ment made by the said James Guille, in the hands of Messrs. 
Dorey and Naftel, H. T. Brehaut and Co., and others of that 
Island,, of whatever they.^may be indebted unto the said Meti- 
vier and Co., or have m hand belonging to them, to obtain 
payment o( £998 16s. Od. or thereabouts, amount of various 
bills of exchange drawn by the said James Guille or accepted 
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by him for the said Metivier aod Co. The facts were as fol- 
lows :— On tbe 28tb March 1834, an announcement appeared 
in the London Gaze/^e declaring that Messrs. Metivier and Co., 
were iosolvent. A fiat was issued against them on the 2nd 
April, and they were adjudged bankrupts by Mr. Commissioner 
Williams on the4th April. The official assignee was appoint- 
ed on the same day, and in the evening the usual announce- 
ment appeared in tbe London Gazette. On the same day, 4(h 
April, the attachment was made in Guernsey by Mr. James 
Guille, who had quitted England after Metivier and Co., had 
failed ; and on the 6th April, a rule of Court or judicial act 
was obtained in consequence of the attachment, which rule of 
Court, by the law of Guernsey, and not the attachment, was 
the act under which he might claim a preference on the pro- 
perty attached. The assignees were appointed on the 2l8t 
April. They demanded that the attachment should be set 
aside, maintaining that the property attached was vested 
in them from the 28th March. The Bailiff said that the ques- 
tion in this case was, whether the assignment was to be con- 
sidered as having taken place on the 21st April, or whether 
an attachment made after the 28th March, when the insolvency 
of the debtors was announced in the London Gazette, after 
the 2d April when the Fiat was issued, and after the 4(h 
April when the adjudication of bankruptcy took place, was 
legal. He considered that tbe announcement of the 28th 
March ought to be regarded as a public declaration of insol- 
yency, and that a subsequent attachment was consequently 
null. Judgment was accordingly given for the plaintiff, and 
the attachment set aside with costs. 

Bankrupt La%D»9f England^ Bankrupt's Personal Estate. — 
Sect. 6S Enacts. Ihat the commissioners shall assign to the 
assignees, for the benefit of the creditors of the bankrupt, 
all the present and future personal estate of such bankrupt, 
wheresoever the same may be found or known, and all property 
which he may purchase, or which may revert, descend, be 
devised or bequeathed, or come to him, before he shall have 
obtained his certificate ; and tbe commissioners shall also 
assign all debts due or to be due to the bankrupt, wheresoever 
found or known ; and such assignment shall vest the property, 
light, and interest in such debts in such assignees, as fully as 
if the assurance whereby they are secured had been made to 
such assignees ; and after such assignment, neither the bank- 
rupt, not any person claiming through or under him, shall 
have power to recover the same, nor to make any release or 
discharge (hereof, neither shall the same be attached as the debt 
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of tbe bankrupt by any person, according to the custom of the 
city of London or othervdie, but such assignees shall have 
like remedy to recover the same, in their own names, as tbe 
bankrupt himself might have had, if he had not been adjudg- 
ed a bankrupt." [Sect 25, 1 and 2 Wm. 4. c. 60, provides that 
the Bankrupt's personal estate shall * vest in assignees, by 
virtue of their appotntmeDt without any deed of assignment 
from the commissioners for that parpose.J Sect. 72, Geo. 4. 
provides that goods in the possession, order, or disposi- 
tion of tbe bankrupt may be sold by the commissioners. Sect. 
73, that if the bankrupt shall convey his lands or goods to 
others or deliver securities or transfer his debts into other 
names, the same shall be void ; and Sect. 120, that persons 
concealing bankrupts effects, shall be liable to a penalty of 
£100. 

Bankrupt Laws of England, BankrupV* Real Estate. — Sect. 
64 Enacts. That the commissioners shall, by deed indented 
and enrolled in any of her Majesty's courts of record, convey 
to the said assignees, for the benefit of the creditors, ail lands, 
tenements^ and heredUamenls, except cojp^ or customary hold, 
ia England , Scotland, Ireland, or in any of the dominions^ 
plantations or colonies belonging to his Majesty, to which 
any bankrupt is entitled, and all interest to which such bank- 
rupt is entitled therein, and of which be might, according to 
tbe laws of the several countries, &c., have disposed, and all 
such lands, tenements, and hereditaments as he shall pur- 
chase, or shall descend, be devised, revert, or come to, ' such 
bankrupt, before he shall have obtained his certificate, and all 
deeds, papers, and vnritings, respecting the same ; and every 
such deed shall be valid against the bankrupt, and against all 
persons claiming under him : Provided, that where, according 
to the laws of any such plantation or colony, such deed 
would require registration, enrolment, or recording, the same 
shall be so registered, enrolled or recorded ; and no such deed 
shall invalidate the title of any purchaser for valuable con- 
sideration prior to such registration, enrolment, or recording, 
without notice that tbe commission has issued. [Sect. 26, 1 
and 2 Wm. 4, c. 66, provides that the Bankrupt's real estate 
shall vest in assignees by virtue of their appointment without 
any deed of assignment from the commissioners for that pur- 
pose. Sect. 27 provides that where a conveyance would re- 
quire to be registered, tbe certificate of the appointment of the 
assignees shall be registered.] 

Bankrupt laws qf England, proqf of debts.^By the 6, Geo. 
4, c. 16, s. 46, if any creditor shall live remote from the place 
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of the meeting of the commissiooers, he may prove by affida- 
vit sworn before a master in chancery, ordinary or extraordi- 
Dar> ; or if sach creditor shall live out of England^ by affidavit 
sworn before a magistrate where sach creditor shall be 
residing, and attested by a notary public, British minister or 
consul ; and no creditor shall pay any contribotion on account 
of any such debt. 

Bankrupt law8 of Englandy choice of atsignees.-^'By the 
Stat. 6, Geo. 4 c. 16, s. 61, all creditors who have proved debts 
under the commission to the amount of ten pounds and up- 
wards, shall be entitled to vote in such choice ; and also any 
person authorized by letter of attorney from any such creditor 
or creditors, upon proof of the execution thereof, either by 
affidavit sworn before a master in chancery, ordinary or extra- 
ordinary, or by oath before the commissioners viva voce^ and 
in case of creditors residing out of England, by oath before a 
magistrate where the party shall be residing, duly attested by 
a notary public, British minister or consul ; and the choice 
shall be made by the major part in value of the creditors so 
entitled to vote : provided that the commissioners shall have 
power to reject any person so chosen who shall appear to 
them unfit to be such assignee as aforesaid, and upon such 
rejection a new choice of another assignee or assignees shall 
be made as aforsesaid. 

Bankrupt laws of England, the Surrender, —Sec. 112, 
Enacts. If the bankrupt does not surrender and submit to be 
examined on or before three o'clock on the 42nd day after the 
fiat has been issued against him, or does not make a discovery 
of bis estate and effects, or does not deliver up his goods, 
books, &c., or removes and embezzles any of the same to the 
value of £10, that he shall be deemed guilty of felony, and be 
liable to be transported for life, or for such term not less than 
seven years as the Court shall adjudge. If in actual custody 
in Jersey or Guernsey, he may be removed by the Commis* 
sioner's Warrant under cover of an Order in Council. 

Bankrupt laws of England^ the Certificate, — The certificate 
is an instrument, whereby the commissioners certify to the 
Lord Chancellor their adjudication, the advertisement in the 
Gazette, the several meetings in pursuance of it, the bankrupt's 
surrender and conformity, and his having passed his last 
examination and made a true discovery of his estate and effects ; 
and that thu certificate has been duly signed by the creditors 
both in respect of number and value. It is signed and sealed 
by the commissioners ; and the creditors sign a consent at the 
foot of it, to the commissioners signing and sealing it, to the 
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bankrupt's having sacb allowance and benefit aa are given by 
the statute, and to his being discharged from his debts. Its 
effeel. — First, by stat.d, Geo. 4, c. 16, s. 121, every bankrupt 
who shall have duly surrendered and in all things conformed 
himself to the laws in force concerning bankrupts at the time 
of issuing the commission against him, shall be discharged 
from all debts due by him when he became bankrupt, and from 
all claims and demands hereby made proveable under the 
eommiwtofi, in case he shall obtain a certificate of such con- 
formity so signed and allowed and subject to such provisions 
as hereinafter directed [sec. 6, Geo. 4, c. 19, s. 122 ;] but no 
such certificate shall release or discharge any person who was 
partner with such bankrupt at tbe time of his bankruptcy, or 
wiio was then jointly bound, or bad made any joint contract 
with such bankrupt. Nor does the signing the certificate of 
a surviving partner, release the estate of a deceased partner. 
[Sleech's case, 1 Merivale, 570.] The certificate will be a 
bar not only to actions for debts contracted in England, but to 
actions for the debts of Scotch creditors. [Royal Bank of Scot- 
land V. Cuthbert. 1 Rose, 462,] of Irish creditors, and of all 
Foreign creditors. [Odwin v, Forbes. Brick 57.J 

Bankrupt Law* €j Guernsey, — See Saisie, 

Bankrupt Laws rf Jersey, —See Decret, 

Bankrupt laws of Jersey, adntinistration and division of 
Bankrupt's eito/e.— There are two modes in which a debtor 
may commit an act of Bankruptcy cognizable by tbe Jersey 
Laws ; [See Decret] the first is by surrendering to the Island 
prison in execution of a judgment debt, and the other by filing 
a declaration of insolvency before the Court, and moving for 
Jeare to give notice of his intention to renounce his property 
in a fortnight, which notice must be published in the French 
local papers, and posted at the door of the Court house. If the 
debtor surrenders to prison, he most be reduit aux petUs de* 
pensy i. e. be reduced to the smallest allowance usually called 
starvation point, at the suit of a Plaintiff, by an Act of (he 
Court, on which he is said to become a bankrupt, and may then 
renounce to, or give up his property for the benefit of those to 
whom it may appertain. The law regards no distinction be- 
tween tbe cases of trader and non trader :in a Bankruptcy under 
the Jersey Laws the only persons who share in the estate are 
judgment creditors duly registered, that is to say, those whose 
claims have been established before tbe Jersey Court, and 
whose judgments hare been registered in the Book of Hypo> 
thecations and obligations kept by the Registrar of contracts. 
These creditors are said to stand in a similar situation to two 



104 

or more mortgagees of a property io England, but with this 
difference, that the rights of mortgagees are limited to the real 
esiate speciallv mortgaged ; whereas the rights of judgment 
creditors whoae claims have been registered, extend to the real 
and personal estate of every description. In the case of a 
Bankruptcy or rather of a Deeret, as it is called, the creditors 
are required by a public notice from the solicitor appointed to 
conduct the same, which is affixed to the door of the Conrt 
hou8e,and inserted three weeks successively in the french local 
journals published on the market day, (Saturday) to bring in 
the amount of their claims, and their titles and evidences 
between then and a certain day, therein specified, that 
they may be inserted in the Bankrapfs^schedQle of inse* 
rang. After this the known creditors are summoned by the 
solicitor to appear at the Greffier's Court to see the property 
adjudicated. In the list of f nscra>i«, the names of creditors, 
amount of their claims, and description of their titles is inser- 
ted beginning with last first, and proceeding retrogadely ac- 
cording to the dates they were respectively recognized before 
Justice, and registered. Bills of exchange, book debts, and 
the like, which have not been registered, all take mie dale, 
without regard to the time they were contracted and which 
date is the day on which the schedule is ratified : they are 
placed at the top of the list. Bonds date from the day 
ihey were executed, if registererd within ten days following, 
but if re'gistered at a subsequent period, they date from the 
day they were left with the Registrar fbr registry, and to pre- 
vent a mistake a note of the day in usually made at the foot of 
the ^ said Bonds. The creditors are not bound to prove their 
claims either by documentary evidence, or by affidavit as in 
England. When the schedule is completed and certified all 
the real and personal estate of the Bankrupt is adjudicated 
by a decree in one lot to the first creditor who shall accept it, 
when called upon according to precedency to do so or abandon 
his clainj. The Greffier calls the names of the creditors be- 
jriuning at the top of the schedule to take the estate of the 
Bankrupt and satisfy prior claimants -which of course is al- 
ways refused by those first on the list, because the estate 
wuuld then be too much encumbered. And even if it were 
not so, inasmuch as any or all of the creditors under that date 
may share in the tenure and thus become joint proprietors of 
the Bankrupt's estate, persons of substance forego th^ir rights, 
lest by becoming associated with insolvent persons, they 
should be subjected to endless inconveniencies, which they 
uould be, if a Decret should be declared against those parties : 
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coiifleqiiendy they are actn ally compelled to abaodoD their 
claims. Those creditors who neglect to attend and answer to 
their names, are represented by the Deputy Viscount, who 
renounces the estate on their behalf. The Greffier proceeds 
down the schedule striking off the names of the Creditors as 
they respectirely renounce to their claims, after which each 
has to pay the Tenant 78. 6d. for his summons. When he has 
reached nearly the bottom of the list, and the estate has be- 
come disencumbered, a mortgage or judgment creditor, accepts 
the option, or demands a delay of not exceding three weeks to 
consider the /Aen state of the Bankrupt's affairs and what he 
is likely to pocket by the process. When a creditor accepts 
the option, he forecloses bis mortgage on the Bankrupt's pro- 
perty, and takes every stiver he has in the world. The 
Greffier thereupon certifies the record and returns it into 
Coart, where the adjudication is confirmed. This creditor is 
called the Tenant, and the tenure upon which the property is 
decreed to him, is, that he shall pay the expenses of working 
the (/fcrf^, and those claims of a prior date which may' be 
inserted in the schedule. From this it will be seen that all 
creditors whose claims are of a subsequent date, though in* 
scribed in the schednle as well as all those that are not inscri- 
bed are excluded from any participation in the Bankrupt's 
estate. Consequently, if the Bankrupt had been a tradesman 
largely indebted to merchants & manufactures in England and 
elsewere, say to the amount of £10,000, for which judgments 
had neither been confessed nor recorded in Jersey ^ being the 
latest debts contracted, and for the recovery of which no steps 
had been taken ; allthe merchandize, stock in Trade, and other 
effects which had actually been supplied by the english mer- 
chants and manufacturers would go to the exclusive benefit of 
the Jersey creditors, however few in number, or small in 
amount they may be ( Not that the proceeds of the Bankrupt's 
estate would be divided rateably among them, but that the 
Tenant would have the ipAo/p estate, subject to bis being liable 
to pay the expences of working the decrel, and the prior claim- 
ants : thus supposing he were to pay those encumbrances he 
would be entitled to ail the surplus. In such case the Tenant 
or Mortgagee who is put in possession, may realize, not only 
twenty shillings in the pound, but forty, sixty, eighty, and 
even a hundred I In fact, some have realized a bonus of £4 
or £5000 to the prejudice and actual loss of English creditors. 
Indeed so rich is the harvest reaped on those occasions, that it 
often happens, that the attorney who conducts the decret or 
some other ecrivain speculates on the profit, by purchasing the 
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interest of snch creditor, as may be in a good position to de- 
clare himself Tenant, and thus substitute him for his own ad- 
vantage ! Many large fortunes have been made by this ma- 
noeuvre. Thus much for the bright view of the picture, now 
left us look at the dark side of it. 

Sometimes a creditor will enter an action against bia debtor 
for payment of a trifling claim, recover a judgment, and then 
(if not paid) let it stand over, without suing out execution to 
enforce satisfaction of the same, or getting it registered against 
the debtor's real estate, supposing be had any, and especially 
if be calculates on the debtors* becoming embarrassed at no 
distant period ; for it must be observed that if the claim be 
registered any when within ten years the judgment will be 
good, and if within ten clear days before a desastre or an Act 
of Renunciation be declared, it will generally be the laH debt 
registered, and inscribed on the roll : and consequently will 
be thejirit to have the option to take the Bankrupt's estate or 
abandon his claim. Under such circumstances if there are 
but few registered debts and heavy amount of unregistered 
debts and assets, the creditor makes a handsome bonus, and 
instances are known by which this end has been accom- 
plislifd for the mutual benefit of a creditor and the Bankrupt, 
by au uaderstanding between them : for though the debt 
should have been discharged, the judgment may nevertheless 
be revived and registered ; when it will carry all advantages 
incidental to it, just the same as if it were Sibona fide debt, 
as long as there is no act of the Court to show that it has 
been satisfied. But even if there should be no bonus apparent 
on the estate, but rather a defficiency, a creditor whose judg- 
ment has been registered, has it in his power, however small 
his claim may be, to make himself Tenant to the estate, if it 
should come to his turn to have the option, and this although 
it were notorious that he was himself insolvent at the time I 
He might be supposed to give security for the proper admini- 
stration <*f the property, and to act merely as a Truttee for the 
body of creditors whom the law has allowed to share in the 
estate ; but no snch thing : he gives no security and is to all 
intents and purposes, the absolute owner, for his proceedings 
cannot be checked orcontiouled, nor can his accounts be sub- 
jected to any examination or revision whatever. And he is 
merely iiable for the prior incumbrances before mentioned. 
See then what a field this offers for fraud, chicanery and swind- 
ling ? A creditor may make him*ielf Tenant ; become ipso 
facto, the owner of the Bankrupt's real and personal pro- 
perty.; his houses, lands, and rents, or claims by way of mort- 
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gage, and airears of interest thereon ; his shipping, merchan- 
dize, stock in trade, fancied property, boole debts, household 
furniture, and all olher effects ; worth perhaps from 5 to 
£10,000 though his own claim should amount only to the 
paltry sum of £5 or less. He has the faculty of disposing of 
the whole of the property, without restraint. It is true, that 
those who purchase the real estate do it at their own risk, if 
the creditor be insolvent ; hut not so with regard to the per- 
sonal. He may and can without any difiiculty find a market 
for this, and can convert it info money, without paying a single 
shilling to the prior claimants. He can ship and tranship the 
moveables to any part of the world ; he may sell thum either 
by private contract or public auction, here or there, for little 
or much ; he may convert them into money, invest it in foreign 
securities, or appropriate it in any manner to his own private 
use and advantage : and the only remedy the prior claimants 
have is to enter an action at law against him to recover their 
dues ; which, he may, by a very little expence contest, and 
delay from time to time, for though he was not previously 
possessed of auy tangible property, yet as Tenant to the Bank- 
rupt's estate, he becomes proprietor of Rente foncieret and 
consequently his person and property are exempt from arrest 
and every process out of term time.---After litigating the claim, 
supposing a judgment be recovered against him, he can stay 
execution thereon. He has only to draw up a statement of 
his affairs, showing an apparent balance in his favor, and to 
move the Court for leave to place his property in the hands 
of Justice, to obtain a respite for a year and a day to arrange 
with his creditors, and as a matter of course it is granted ! 
Before the expiration of that period, be may leave the Island, 
and take refuge in another country, where perhaps, he bad 
placed the property beyond the jurisdiction of the Jersey 
Court. Then another Bankruptcy takes place, and hit estate 
is declared in Decrei, or rather so much thereof, as shall 
remain within the reach of the law. This is adjudicated in 
the like manner and entails the like consequences. Thus the 
whole of the property maj^ be expended in re-mounting of 
Decrett for the benefit of the lawyers, without any one creditor 
touching a single shilling of the estate ! ! ! 

Baptismal Registers, — A copy of a register of baptism in 
the island of Guernsey is not sufficient evidence in England of 
a party being of age. [Huet v. Le Mesnrier, I Cox. 275.] An 
entry in the register of the christening of a child as to the time 
of its birth, is not of itself sufficient evidence of the age. 
[Wihen v. Law, 3 Stark. 63 -Bay ley.] An entry of birth of a 
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disieoter's child in a regisfer kept for the purpose at a public 
library, is not evidence. [Ei parte Taylor, 1, J. and W. 483.] 

Bastardi, — The remedy to eaforce mainteoance of, is by an 
Ordre de Justice, claiming damages for the lying-in and a 
weekly allowance for the support of the child for a period of 
7 years. Bastards, according to the customs of the Island, 
founded oo those pf ancient Normandy, become legitimate off- 
springs, if the parents afterwards intermarry and acknowledge 
them, provided they were unmarried at the birth of such child 
or children ; bat it is an undecided question, whether a son so 
previously produced would inherit, in preference to one bom 
subsequently to the marriage. The recognition is publicly 
made before the altar at the solemnization of the bands of 
matrimony, the children standing between the father and 
mother : ao act or certificate of the recognition is afterwards 
entered in the parish register, and subscribed by ihe parents, 
the minister, &c. Women Strangers pregnant of illegitimate 
children must give bail that their offspring shall not become 
chargeable to the Island. 

Benefit Societies.—The 10 George 4. , c. 66, amended by 4 
and5Wm. 4. c. 40, is extended to ibe Channel Islands by 
the 5 and 6 W. 4., c. 23, s. 10 :— " And be it further enacted, 
that the provisions of a certain Act made and passed in the 
tenth of his late Majesty King George the Fourth, intituled, 
* An Act to consolidate and amend the Laws relating to 
Friendly Soeieties,' and of a certain other Act made and 
passed in the fourth and fifth year of his present Miyesty, inti- 
tuled, ' An Act to amend an Act of the tenth year of his late 
Majesty King George the Fourth, to consolidate and amend the 
Laws relating to Friendly Societies,' shall extend to the Islands 
of Guernsey and Jersey and Isle of Man, and that the rules and 
alterations of rules of any Society established or to be establish- 
ed in the islands of Guernsey, Jersey, find Isle of Man, under 
the said last mentioned Act or this Act, shall be submitted to 
the barrister at law for the time being appointed to certify the 
rules of savings-banks in England." The aboveActs were trans- 
mitted from the Council Office, with an Order dated Nov. 20, 
1835, for them to be rpgistered,and were registered on the pub- 
lic rolls Nov. 28, 1835. The rules of several of the benefit soci- 
eties in Jersey have been certified, and enrolled by depositing 
a copy with the Grefiier of the Royal Court. The following are 
among the benefits derived from a Friendly Society being en- 
rolled under the 10 Geo. 4 c. 56. as amended by the 4 and 5 
Will. 4 c. 40. 1st. — The Rules are binding, and may be legally 
enforced. 2nd. — Frolecliou is given to the Members, their wives 
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and children, &c. in enforcing tiieir jast claims, and against 
any fraadnleot dissolution of the Society. 3rd. — The property 
is declared to be vested in the Trastee or Treasurer for the 
time being. 4th.— The Trastee or Treasurer may, with respect 
to property of Society, sue and be sued in his own name. 5th. 
—Fraud committed with respect to property of Society is 
punishable by Justices. 6lh. — Court of Exchequer may compel 
transfer of Stock, &c., if officer of Society abscond or refuse to 
transfer, &c. 7th. — Application may be made to Court of Ex- 
chequer by petition, free from payment of Court or Counsel's 
Fees, &c. 8th.— Disputes settled by reference to Justices Or 
Arbitrators : Order of Justices or Award of Arbitrators final. 
9tb. — Power to invest their Funds to trnf amount in Savmga 
Banks. 10th.— Power to invest their Funds with Commissioners 
for the reduction of the National Debt,and to receive interest at 
the rate of £3 16s. Jd. p.c. 11th.— Priority of payment of debts, 
in case officer, &c. of Society become bankrupt, insolvent, has 
an execution. &c. against his property, or dies. 12th.— In case 
of death of Members, payment may be made of sum not ex- 
ceeding £20, without the expense of obtaining Letters of Ad- 
ministration. 13th.— Members are allowed to be witnesses in 
all proceedings, criminal or civil, respecting property of Socie- 
ty. 14th.— Exemption of all documents, &c. from Stamp Duty. 
15tb.— All correspondence, &c., with Barrister free from post- 
age. 

Bigamy, —It is said that Bigamy is more prevalent in the 
islands of Jersey and Guernsey than in any other part of her 
Majesty's dominions, and it is accounted for by the fact, 
that the civil laws of the islands, derived from those of Nor- 
mandy, take no cognizance of it, as a crime ; much less 
when the second marriage has taken place in a foreign juris* 
diction. Our Bigamists have sufficient precaution never to 
marry the second wife or husband in the same country as 
they married the first, and what is still more, they take care 
to domicile themselves in another : for instance, if the first 
wife was taken in England or France, they marry the second 
in Guernsey, and reside in Jersey, or vice versa. By this 
manoeuvre, assuming that the second marriage, during the 
life of their first partner, might be deemed criminal, yet as 
the facts would have occurred in a foreign jurisdiction, 
and as the laws of one island cannot take cognizemce 
of a crime committed in the other, they find themselves 
beyond the reach of punishment, to the great injury of 
public morals ! Nearly two hundred Bigamists are well 
known in Jersey alone, who revell in their iniquity with 



no 

perfect impunity ; some men hariDg even three wives, an d 
sooie women three husbands. The mode of proceeding in 
Jersey fur Bigamy is to make acomplaiot to the Constable of 
the parish in which the offender resides, who draws up a 
report of the facts addressed to the Bailiff' and Jurat s, and 
hands the same to the Crown officer, who presents it to the 
Bench. Upon this the delinquent is seized and presented at 
the bar to answer the charge. It is treated summarily as a 
misdemeanor, and the punishment, (if the second marriage 
took place in the Island,) is by imprisonment or transporta- 
tion to England. In the case of Le Boutillier, who married 
Mary Bouger, in Guernsey, his first wife being still living, 
the Jersey Court held, that as the second marriage took place 
out of their jurisdiction, they had no cognizance of the mat- 
ter. In the Crown v. Le Patourel, 1839, the Guernsey Court, 
considering that both marriages were solemnized in that 
island,sentenced the delinquent to one month's imprisonment 
and two years' transportation to England ! If oar bigamists 
were to remove to England, they would soon find their situa- 
tion altered. Bigamy by the English law consists in contract- 
ing a second marriage during the life of a former husband or 
wife, and Che statute, 1 James I c. 11, enacts that the per- 
son so off'ending shall suff\er 'death, as in cases of felony. [Sec. 
Hale's Plees of the Crown, i. 692, fol. ed. 1736.1 This statute 
makes certain exceptions which it is not necessary to refer to, 
as it has been repealed by 9 Geo. IV. c. 31. s. 22, and operates 
only with respect to offences committed on or before the 30th 
June, 1828r The statute last cited enacts " That if any person 
being married shall marry any other person during the life of 
the former husband or wife, whether the second marriage shall 
have taken place in England or elsewhere^ such offender and 
any person aiding him shall be guilty of felony and be punish* 
ed by transporlaiion for seven years, or by imprisonment (with 
or without hard labour) for a term not exceeding two years." 
The statute excepts, first any, second marriage contracted out 
of England^ by any other than a subject qfhis Majesty ; second, 
any person whose husband or wife shall have been continually 
absent from England during seven years, and shall not have 
been ^nown by such pereon to hai e been living within that 
time ; third, a person divorced from the bond of (he first mar- 
manage ; fourth, one whose former marriage shall have been 
declared void by the sentence of a Court of competent juris- 
diction. 

Bills of Exchange and Promissory Nofes.'—The following is a 
translation of the regulations, respecting Bills of Exchange 
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and Promissory Notes, adopted by the States and confirmed by 
His Majesty's Coaocil io the year 1831 :— Article 1. Alt 
Bills of Exchange duly accepted, and all Promissory Notes 
payable to order, shall be paid on the day they become due, 
including the three days grace ; and in case of a refusal or of 
a default io the payment on the part of the debtors, it shall be 
at the discretion of the parties having right to demand pay- 
ment of such Bills of Exchange or Promissory Notes payable 
to order, to seize, by means of an oflScer of Justice, the person 
or property of such debtors, notwithstanding they may have 
landed estates, and to proceed against them summarily as well 
in vacancy as in term time.— Art. 2. All Bills of Exchange 
and Promissory Notes payable to order, regularly protested 
for non-acceptance or non-payment, may be enforced against 
the drawers, endorsers and acceptors, (aigtuUairesJ according 
to the form prescribed in the preceding article. — Art. 3. All 
Notes payable to bearer, shall be payable on presentation, and 
in case of refusal or default of payment, the holders may pro- 
ceed against the issuers {signataires) in such manner as is 
prescribed by Art. I, of these regulations.— Art. 4. The Acts 
or Judgments obtained out of term time against a debtor io vir* 
tue of the preceding articles, shall not take date in case of a 
decree but from the first day of the Saturday's Court of the 
ensuing term.— Art. 5. All persons are prohibited from putting 
into circulation or receiving in payment any Promissory Notes, 
payable to order, or Notes payable to bearer, for a sum less 
than one pound sterling, on pain of confiscation of such notes, 
and of a penalty of double their value. And those who may 
be the holders of such notes at the time of putting forth this 
regulatioD, shall address themselves to the issuers respec- 
tively, to receive the amount without being enabled to nego- 
ciate them to any other person or to make use of them in any- 
other manner whatsoever. 

Biils of Exchange and Promistoiy Notex, presentation of, — 
See Notes of hand. 

Bills qf Exchange not due, arrest to assure payment of. '-'In 
Paur f . Martel in 1838, which was an action to show cause 
why an arrest made on the person of defendant for assurance 
of payment of a Bill not due, drawn at 3 months date, and 
accepted by defendant, for £34 5s., should not be con6rmed, 
the Court (l^e Quesne and Le Maistre) held that, although 
the Bill had some time to run, yet, nevertheless defendaut be- 
ing exp^itriable, he was bound to furnish security for the ful- 
filment of his engagement — Arrest confirmed. 
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Bottled SpiriU.-^By C. O., Dec. 6, 1833, boltled spirits are 
allowed to be exported from Guernsey to Eoglaod io such of 
tbe regular traders, at are of 70 toos bartben aad upwards, 
whether sqaare-rigged or not. 

Brandy ^ Geneva, and other Spirits,— By 4 and 5 Will. 4., 
c. 89, sec. 22, it shall be lawful to import into the Islands of 
Jersey, Guernsey, Aldemey, or Sark, brandy, geneva, or other^ 
spirits, and tobacco, from foreign parts, in packages required 
by law, in ships of the burthen of seventy tons at least, and to 
export the like goods from the said islands in ships of the 
like tonnage. 

British FiskerieM.—Cmft, food, victuals (except spirits) 
and materials fit for the British fisheries, may be exported. 6 
& 7 W. 4. c. 60, s. 15. 

British Possession,— It is declared in the 3 and 4, W. 4, c. 
52 [Customs Regulation Act] s. 119, << that < British Posses- 
sion* shall be construed to mean colony, plantation, island, 
territory, or settlement." 

British Possessions, Trade of, how regulated. — It shall be 
lawful for His Majesty, by any orders in council to be issued 
from time to time, to make such regulation touching the trade 
and commerce to and from any British possessions on or near 
the continent of Europe, or within the Mediterranean Sea, or 
in Africa, or within the limits of the East India Company's 
charter (excepting the possessions of the said company), as to 
His Majesty in council shall appear most expedient and salu- 
tary ; and if any goods be imported or exported in any manner 
contrary to such order, the same shall be forfeited, together 
with the ship importing or exporting the s&me. 3 and 4 Will. 
4., c 59, P 81. 

British Possessions in America, Trade /o.«>Goods the pro •* 
duce of the islands of Jersey and Guernsey are not, upon 
importation from thence into the British possessions in Amer- 
ica, exempted-fcom the payment of duties which are chargea- 
ble upon the like goods when imported from any foreign 
country ; and goods the produce of the United Kingdom, when 
Imported from the islands of Jersey or Goernscy. are liable to 
the foreign duty, it having been enacted by the 27th section of 
the act 3 and 4 William 4., c. 59, that no goods shall upon 
importation into any of the British possessions in America 
be deemed to be the growth, production, or manufacture of the 
United Kingdom, unless imported from the United Kingdom, 
or from some British possession in America. By the 3 and 4« 
W. 4. c. 52, s. 42, Commissioners of the treasury may permit 
goods the produce of the British possessions or fisheries in 
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North America, legally imported into Guerosey or Jersey to 
be imported into the Doited Kingdom for home use under such 
regnlatiooi as thay shall direct. 

British Ship, how navigated and manned. — No ship admitted 
to be British unless duly registered and navigated by a master 
who is a British subject, and by a crew, whereof three fourths * 
at least are British seamen, whether in cargo or in ballast, 
for foreign voyages ; but if employed in the coasting trade, or 
between the United Kingdom and the Islands of Jersey, 
Guernsey, AlJerney, Serk or Man, or in fishing on the coasts 
of the United Kingdom, or of any of the Islands, then the 
whole of the crew must be British seamen. 3 and4, W. 4, c. 
54.S.12. 

Burglary is punished by transportation to England (I) for 
a term of years, according to the nature of the case. If a gang 
of burglarers be coavicted at once, the old offenders are sen- 
ted to different terms of imprisonment previous to their 
deportation, so that they may be shipped only one or two at a 
lime, lest the landing and letting loose of a great number of 
convicts among the peaceful inhabitants of the neighbouring 
ports of England should give rise to any complaint I 

Casting Fb^e.— In assessing the judgment of the Court, when 
the Bailiff finds the opinions of the magistrates equally divided 
he gives a casting vote, but in doing so be is bound to con- 
form himself to the opinions of the Jurats, on one side or the 
other, however contrary it might be to his own opinion, or to 
the express letter of the' law. 

Caltie, — Horses and other beasts who shall die of old age or 
by accident, or which there shall be a necessity to kill, and 
causing a great infection, and alluring the dogs, if the owner's 
neglect to bury them, i( is ordered that all persons, when 
cattle or beasts shall die of old age or by accident, shall be 
bound to bury them immediately, or at the latest within 
twelve hours, in order that a person may not be infected, and 
that the dogs may not come to them, on pain for contraven- 
tion of ten livres penalty, halt' to the King and half to the 
informer : persons insolvent shall be punished at the discre- 
tion of Justice. — Code, 1771. 

Cause of Action. — By the Law of Jersey as contained in the 
Grand Coustumier no man can be deprived of a single shilling 
of his property without first a formal averment of the Cause of 
Action, and then strict proof by two witnesses. 

Causes, days for hearing of, are appointed by the Bailiff, 
but generally on consultation with the bench : if he refuses to 
name a day, the.party desirous of bringing on a cause, may 
I 
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prestnt a remonstrance before the Full Court for that purpose. 
Ib Le Breton t>. Ennis, 1830, defendant interjected a remon- 
straoce complaining among other matters, that plaintiff having 
special days granted to him as Attomey^Oeneral, for hearing 
pdblic causes, took advantage of the circumstance to bring on 
bis own private suit on such of those days as when certain 
Magistrates were to be on the Bench, by which all the questions 
arisiog in it were determined by the same Jurats. The Court 
held the matter was not within their competency as the days 
were set apart by the Bailiff. 

Causesy hearing of. — It is ordered, to avoid all confusion at 
the Saturday's Court, that persons being plaintiffs or defend- 
ants shall instruct their advocates before entering the Court, 
and before it be sitting ; and that tbere shall be only the oflScers 
of the Court, the Gentlemen and members of the States, allow- 
ed to enter within the bars, before their causes shall be called 
by the Judge, upon pain of ten sous penalty. Tliere shall be a 
table prepsred by the Qreffier on which shall be Inscribed the 
causes of all persons (except those for the receipt of monies, 
and those of the Bailiff and his Lieutenant, of the Jurats and 
oflScers of the Court, of the Ministers for their benefices, of 
the Constable for the public affairs, of the Treasury, of 
Crime, of Adjunction (in which the crown officers are adjoin- 
ed) which shall be affixed to the door of the Royal Court at 
nine o'clock in the morning, every day that there shall be 
a Saturday's Court, according to the order of which, six of 
the caused inscribed thereon shall be called by the Jndge.upon 
which the persons who shall be interested shall be admitted 
within the bars and be subject to withdraw after they shall 
have been heard, under the penalty aforesaid, and those whose 
causes ought to be inscribed on the said table and who shall 
have neglected or omitted to place them thereon, shall not be 
allowed to pass them nor the defendants be obliged to gire at- 
tendance.— Cocfe, 1771. 

Causes, pasging qf,~~Ca.nie9 at ordinary Courts, shall be 
passed according to a table which shall be as at extraordinary 
Courts ; and the same fees shall be paid to the Judges as is 
used in the Court of Guernsey, and oot more, that is to say, fire 
sous ; and the said table shall be publicly exposed the Satur- 
day immediately preceding the day of Court, in order that 
pHersons interested in the said causes may be able to know the 
time when they shall be called and lose the least time possible ; 
and after it ghal I have been publicly exposed, persons shall 
not erase or withdraw any cause, but they shall be called in 
the order in which they shall be inscribed, unless the parties 
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consent and the Bailiff allows it to be otherwise ; this rule shall 
not be understood as applying to privileged causes, or those 
which require expedition.— Coidf, 1771. 

Caveat,-^A requisition sometimes entered at the Council 
Office, to restrain the confirmation of a law enacted by the 
States, until the party has been beard by Counsel against it; 
something like a motion for an arrest of judgment. Any in- 
habitant who shall deem a law passed by the States, danger- 
cos to public liberty, or an invasion of tbe rights and privileges 
of himself and fellow citizens, or should in any manner con- 
sider himself aggrieved thereby, is at liberty to ludge his 
Caveat at the Council Office, and to petition her Majesty not 
to grant tbe Royal Assent thereto until he has been heard. The 
following explanation of the practice is talien from the answer 
of the States (o the Order in Council, referring to them the peti- 
tion of F. Oodfray, Esq., to his Majesty :— '' The practice al- 
most invariably pursued in their Lordships' office, upon a 
petition being presented to his Most Excellent Majesty in 
Council against any act of the States is, after such petition baa 
been referred to their Lordships for tbeir consideration, 
for them to order that a copy of such petition be traus- 
roitted to the States, and to require them to return an answer 
in writing thereto. Upon receiving such an order the States, 
at their first meeting, appoint a Committee of their body to 
prepare an answer or such other report upon the question as 
such Committee shall deem expedient, and there is^bis con- 
venience in the practice, that (he States haye then the oppor- 
tunit} of reconsidering a measure which may have been objec- 
ted to, and either altogether of repealing their act, or other- 
wise of remodelling it, so as remove the objections raised 
against it." 

Centeniers originated from their anciently presiding over 
100 families, like the Constable of hundreds in England. 
There are two in each parish who act as assistants to the Con- 
stable, and in his absence, tbe senior one performs his duty and 
represents him in the assembly of tbe States. The first is 
elected at the same time with the Constable, and the second 
about a week after. If the validity of the first be contested 
and the second be sworn into office he takes precedence. They 
are elected by the rated inhabitants and the office is triennial. 
The following is a translation of his oath : — You swear and 
promise by the faith and oath that you owe to God, that well 
and faithfully you will execute the charge and office of Ceu- 
tenier in the Parish of , you shall keep or cause to be 

kept the peace of her Majesty, opposing yourself aud seizing 
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defacto, all mutinoas and seditious persons, robbers, mur- 
derers, and all other persons who interrupt the course of th& 
public peace, of which you shall inform the Constable in 
order that tbey may be presented in Justice to be punished 
according to their misdeeds— together with all haunters of 
taverns, drunkards, whoremongers, whores, blasphemers, and 
all others who contravene the ordinances ; you shall keep and 
preserve or cause to be kept and preserved as much as in you 
shall be possible. You shall see that no tavern be kept in 
your parish but by persons established and licensed from 
time to time, and shall take special care by you and by the 
officers, that the day of Sunday be not profaned by the haunt- 
ing or frequenting of the said taverns or other places, con- 
trary to the Ordinances in this respect made, which you 
shall put in due execution : You shall assist the Constable to 
search and cause to be searched at all times, when it shall 
be necessary, and you shall be therennto required, and at 
least once in three momhs,inall places and houses of your 
parish which shall be suspected. You shall keep and pre- 
serve as much as shall be in you possible the rights which 
belong to the said parish, regulating yourself in that which 
concerns the well being of the same, by the advice and good 
counsel of the Priocipaux, of the Constable and other officers 
of the said parish. You shall assist the Constable in assem- 
bling the said officers once a month, and assemble them your- 
self wboBsoever it shall be required, to advise as t9 things 
necessar'concerning the said parish, and that they*may de- 
clare all misdoers,refractory and disobedient persons to the or- 
dinances of Justice, so the Court and the Queen's officers may 
be informed thereof from time to time. You shall execute 
the mandates of the Governor, Lieutenant-Governor, the Bailiflf 
and his Lieutenant, and the Jurats, in that which belongs to 
th^ir offices respectively, assisting at the States of the Island 
when you shall b^required ; and all this you promise to do 
upon your loyal duty and your conscience. 

Certificate, — A bankrupt or insolvent's certificate of having 
conformed to the laws of England, is admitted by the Couris 
of Jersey and Guernsey to be a discharge to any debt prove- 
able under the bankruptcy^ or inserted in the insolvent's 
schedule. 

Certificafe of Produce.^^Before any goods shall be entered 
as being the produce of the said Islands (if any benefit attach 
to such distinction), the master of the ship or vessel importing 
the same shall deliver to the collector or comptroller a certi- 
ficate from the governor, lieut.-governor, or commander-in-chief 
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of the island from whence such goods were imported that 
proof had been made, in manner required by law, that such 
goods were of the produce of such island, stating the quantity 
and quality of the goods and the number and denomination 
of the packages containing the same ; and such master shall 
also make and subscribe a declaration before the collector or 
comptroller that such cer I ificate was received by him at the 
place where such goods were taken on board, and that the 
goods so imported are the same as are mentioned therein. 3 
&4W.4., c. 62, S.41. 

Cerlificateqf Production qf Goods. —It sh&U be lawful for 
any person who is about to export from any of the islands of 
Guernsey, Jersey, Alderney, or Sark, to the United Kingdom, 
or to any of the British Possessions in America, any goods of 
the growth or produce of any of those islands, or any goods 
.manufactured from materials which were the growth or pro- 
duce thereof, or of the United Kingdom, to go before any 
magistrate of the island from which the goods are to be ex- 
ported, and make and sign before him a declaration that such 
goods, describing the same, are of such growth or produce, or 
of such manufacture, and such magistrate shall administer 
and sign such declaration ; andthereapon the governor, lieut.- 
gOTemor, or commander-in-chief of the island from which the 
goods are to be exported shall, upon the delivery to him of 
such declaration, grant a certificate under his hand of the 
proof contained in such declaration, stating the ship in which 
and the port to which, in the United Kingdom or in" any such 
Possession, the goods are to be exported ; and such certificate 
shall be the proper document to be produced at such ports 
respectively in proof that the goods mentioned therein are of 
the growth, produce, or manufacture of such islands respec- 
tively. 3 & 4 Will. 4., c. 69, s. 86. 

Certiorari, a prerogative writ issuing from the Court of 
Queen's Bench to remove proceedings into that Court. It lies to 
fhe Islands of Jersey and Guernsey especially in cases where 
the Crown is concerned, and is provided for in the Constitutions 
of King John, which is the Magna Charter of both Islands : the 
Tth'Art. says " If the King may be willing to be certijied qfthe 
record of any plea determined by the Justiciere and the twelve, 
the Justiciers and the twelve shall make the record : and of pleas 
determined by the bailly and the twelve, they shall conjointly 
make the record ." It would seem however that when the Judgts 
qfAi8i2e{Yfho formerly came here) shall have taken cognizance 
of a matter, a certiorari will not lie or at alt events not until 
after judgment, for the 8th Art. says, *' that no plea begun 
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before any of the Jasticiers shall be adjourned to any othei 
place, but altogether determined within that isle." By the 6 
Geo. 2. c. 19. s. 2. no certiorari is allowed to remove any 
judgment or order unless the party before the allowance shall 
enter into a recognisance with sufficient sureties in £50* to 
prosecute it with effect at his own costs and pay costs if con« 
firmed ; aod on refusal to enter into such recognizance, the 
Justices may proceed. By s. 3. these recognizances are to be 
entered into in the Court of Queen's Bench and may be en- 
forced by process of attachment. By IS. Geo. 2. c. 18. s. 5 the 
time for applications for writs or certiorari is limited to six 
calendar months. A certiorari always lies to remove proceed- 
ings under penal statutes, unless it is expressly taken away ; 
and an appeal never lies unless it is expressly given by the 
Statute. Rex. v. Cashiobury (Justices), 3 D. and R. 36. It 
does not lie to remove a recognizance. Anon. Loft. 312« Nor 
forother than judicial acts. Rex. v. Lloyd, Cald. 309. A 
certiorari to remove proceedings from the Courts of the coun- 
ties palatine was not to be granted of course, and without 
special ground, Zinck y. Langton, 2 Dougl. 749. Nor to 
remove proceedings in the Courts of great sessions in Wales, 
without special cause. Williams v. Thomas, 2. Dougl. 761. 
n. By the 21 Jac. 1. c. 23, s. 4. and 21 Geo. I. c. 29, s. S. a 
certiorari does not lie to remove a suit from an inferior Court, 
where the thing in demand does not exceed £5. Nor by 7. 
and 8. G. 4. c. 71, in causes under £20 unless a recognizance 
be entered into in the Court below. A certiorari cannot be 
taken away by any general but only by express negative words. 
Rex. y. Reeye, 1. W. Black. 231. A statute taking away a ^r* 
tiorari does not take it from the Crown unless expressly men- 
tioned. Rex. y. i— .2 Chit. 186. 8. P. Rex. y. Davies, '6. 
T. R. 626. and see Rex. v. Tindal, 15 East. 339. n. 

Ces$ion'generaL de tout let bietu mevbU* et kerUaffti, or 
general cession of all real and personal estate, which a debtor 
makes for the benefit of his creditors, to release himself from 
imprisonment. There are two formalities required to be 
observed by a person who applies to make cession ; one is, 
that he shall be a prisoner for debt on short allowance, (2id 
per diem) but it is not necessary that he should be in actual 
custody : the other is, that be shall have obtained permission 
of the Court to give fifteen days notice of his intention to apply 
for leaye to make cession ; which notice is not served on (he 
creditors, as in £ngland,when a debtor seeks relief from the 
Insolvent Court ; but is merely posted at the door of the 
Court-hoMe, and inserted in ihefrench new8papers,published 
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«D the Saturdajr* If leave be Brantedy the debtor immediately 
takes oath, that he actgtbtts for want of means to Batisfy hisi 
oreditora^ aod tbereilpoB dvliTera ioto the hands of the Greffier, 
all titles, dbcumenU. and eridenees conceroiDg his property, 
under his signature, but eteontes do assignment of the same : 
he is then discharged from all debts and obligations contracted 
before making the cession. [See law on D^crftt, Art. 8> 9 
and 10.] -The following is a translation of his oath :^'< You 
swear and promise by the faith and oath that you owe to God, 
that the general cession whiob you make of all yoor moveable 
goods, and landsi is for want of meatis to satisfy your credi- 
tors. Also that you will deliver info the hands of the Greffier 
of the Royal Court of thii Island, all your rights, papers and 
evidences, for the preservation of the right to whom it may 
appertain.*' Thus much for the Insolvent ; let us now consider, 
what becomes of his property : and here it must be observed, 
that though he makes a gf metal cession of all his estate and 
effects, it is not for the otfiUral benefit of his creditors; but 
only for those few to whom it may appertain. The next ques- 
tion is, who are those few— who are those creditors that the 
Jersey laws allow^to share in the insolvent's estate ? Now 
this depends entirely on the nature of his assets. If he be pos- 
sessed of aay ktnded property, or rents, that is mortgages on 
lands ; his estate and effects^ pass through the process of a 
decrtty aad it adjudicated in one lot, to such registered credi- 
tor as shall become Unanit thereof, subject only to his paying 
the expenses of working the deerei and prior claimants ; all 
others being excluded from any participation in the estate. 
[See Bankrvpi lttw§ of Jtrtey^ adminUlration and divitioH of 
BankrupVe eMlate.] 

If the debtor has no real property, but only penonai estate, 
it goes to the exclusive benefit of those creditors who shall 
have levied attachmeata on the same. In that case, the effects 
are sold before an officer of Justice, immediately the arrests 
are confirmed, and the proceeds are divided among the 
attaching creditors, until they are paid in full together with 
the costs, leaving the surplus (if any) for the absentees. There 
is no aasignee appointed to distribute the estate, as in Eng- 
land, nor is there any provision made by law to protect the 
rights of absent Greditoss,oot represented by power of attorney, 
as there usually is in the Colonies and other possessions 
abroad ; where pubKo notices are given in the BnglUh as well 
as in the local newspapers, and also in the London Gazette, 
setting forth, that the debtor is insolvent, and that his property 
has been sequestrated for the benefit of ail his creditors ^who 
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are required to come in and prore their claims before a certain 
period, nfhich generally varies from six months to a year, 
before the judicial sale and distribotion of the proceeds take 
place. Here, although a tradesman may be largely indebted 
in London, Bristol, Manchester and Birmingham, or a mer- 
chant may have heavy claims against him in England, the West 
Indies, Newfoundland, and the Brazils, (countries with which 
the principal commerce of the Island is carried on) no regard 
is paid to the rights of those creditors ; they are one and all 
sacrificed at the shrine of that altar, whose inscription is 
<^ first come, first served/' The notices being published only 
in the FreneA Journals, whose circulation is limited to the 
Island, and no notices being sent by letter, besides which, the 
shortness of the time allowed,almost precluding the possibility 
of any communication being made to absent creditors, it 
follows as a matter of course, that the insolvent has nothing to 
fear from their opposition when he applies to the Court for 
leave to make cession, as they are kept in perfect ignorance 
of his proceedings : all he has to do is, to regard those who live 
on the spot, and be generally contrives either to make some 
kind of arrangement with them, or to leave sufficient assets 
within their grasp— so that no opposition may be made to his 
cession ; foritmusit be known that he cannot apply at all 
until the Plaintiff at whose suit he is arrested, shall have put 
him on short allowance, and even then the adjudication is not 
summarily disposed of as in England, but any creditor may 
advance this or that pretension as regards his means, when as 
matter of course, the case is always sent to proof, which causes 
a delay of five or six months, and even if judgment should be 
given in bis favor, the Plaintiff can appeal to a full Court, 
which prolongs the adjudication for a year or two, and if the 
debt be of sufficient amount, plaintiff can appeal from that 
judgment to the Privy Council, which generally takes five or 
six years before it is brought to a hearing, during all which 
time the Insolventcan be kept in prison at2)d per day ! From 
this it will be seen,tha( necessity actually compels the insolvent 
to show an unjust preference towards his Jersey Creditors at 
the expense of those living out of the Island, in order to avoid 
their opposition, and that he might extricate himself from pri- 
son before the others are acquainted with bis situation. We 
proceed : not only does this system operate most unjustly 
towards absent creditors, when debtors who hav« been domi- 
ciled in the Island make cessiob, but it offers great induce- 
ments for strangers^fraudulent traders in England, to fly from 
their own country and take refuge here, where they can get a 
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friendly arrest and pass through the process of xnakiog cession 
in about a fortnight.uBknowo to their English creditors, (seeing 
that having no Jersey creditors, they are not opposed) with- 
out giving up any part of their property, and where they can 
afterwards live unmolested, the remainder of their days, on 
the proceeds of thqir illgotten wealth. Exampla gratia, Mr. 
M. S., broker, formerly of F«9iehurch-street, London, who 
bad contracted debts to a large amoant in England, came over 
to the Island in 1837, with the goods, sold part of them by 
public auction, pocketed the money and secreted the re- 
mainder : got a friend to arrest him, went inside of the prison 
and came out again under bail from the iame party; was a 
fevr days afterwards pnt on short allowance, though not in 
custody ; gave the customary notice in the French Journals, 
and was subsequently brought op to the Court to make ces- 
sion of his property for the benefit of creditors, without pro- 
ducing any books, papers or documents, and without giving 
up a solitary penny f Aye^ aed the same person boasted on 
the same evening of having one hundred pounds in his poc« 
ket ! ! ! If such a system as this is tolerated much longer, the 
Island will eventually be peopled by the rogues, vagabonds, 
and criminals of other countries ! It is worthy of remark, that 
the same solicitor managed the business for both plaintiff and 
defendant in that case. > •< 

We must now go back to the formaii^f which we mention- 
ed in fbe onset,it wasnecessary 'to ol)8erve,oo applying to make 
cession : and here we might remark, that tliis Jaecessity is 
not always enforced, for much depends on who may be the 
Jurats on the bench, and' who maybe the parties before the 
Court. Take the following cases f6r example:— In the case 
of Mr. C. M., guardian of the children of P. H., 1836, who was 
sued to hear confirmation of his arrest for payment of £1 9s. 
6d. : he pretended he had no- means of payment, produced a 
statement of his debts as guardian, together with a toastigni 
or authority from the electors to renounce the estate of his 
wards. Motion having been made, the Jurats D'Avranche and 
Bertram granted leave for the -guardian to renounce, although 
he had not given notice of his intention In the French local 
Journals fifteen days previously, nor bad obtained an act of 
prison : nor had the act announcing his intention to make 
cession been posted at the Court*boose, all which formalities 
the law required. In this case Mr. M, was appointed guardian 
on the 28th May, give the promissory note oothe 31st, to his 
own brother* iu'law, and renounced to the property on the 4ih 
June, following : thus involving the estate in an expense of 
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from £60 to £80 sferlinsT) to work a deeret^ to recorer paymtnt 
of£ig3.5(l ! ! i lo thecaseof Mi84 M. A. B. v. Mr. J. B, 
defeodant wag arrested in Jersey, on ao ordti de Juwiiee^ for 
payment of the 8umof£7iM>, in satisfactioo of a jodgment 
recoTered against him in the Queen's Bench, in England, and 
whilst a prisoner in actual castody, having first conformed to 
one formality only, that of giving a fortnight's notice of his 
intention, he applied to the Coort for leave to make cession, 
bat was opposed by the plaintiff. In consequence of this, and to 
prevent having recourse to any process for removing the ca*Jse 
to England, it was agreed and recorded that defendant sboald 
accompany plaintiff's agent and surrender himself to a prison 
in England, wiihin one month from that date (Nov. 24, 1818) 
to enable him lo seek such relief as the laws of England might 
afford him. The defendant went to Southampton and on his 
landing there, was arrested afresh in emecntion of the judg* 
ment and committed to the Sonlhampton prison, where he 
remained in actual custody severU Weeks. After awhile, 
the debt was compromised, and thus ended the so<t. Mr. B. 
returned to Jersey on Thumday, Jan. 24, 1839, and on the 
following Saturday, anticipating that his other creditors In 
England might sue him thenceforth, went before the Court, 
and applied again for leave to make eeMtioHy though not in 
custody, and had not been reduced to short allowance when in 
custody, and though ihete was no action against him, and in 
fact no cause then before the Court, in which he was a party ; 
yet nevertheless it was granted by the Jurats D'A vrancbe and 
Bissoo, and this, without asking any questions ; without any 
documents being delivered up, and without any statement of 
property being made, and in short without any one formality 
being (hen fulfilled whatever. 

Cestion, Certificate o/.— The certificate of cession granted 
by the Courts of Jersey and Ouernsey is a discharge firom all 
debts contracted in the Islands, if the party should be sued be- 
fore any of the Courts of Lsw in England ; but it is necessary 
to observe, that a very erroneous opinion prevails among tra- 
ders as to what debts are contracted in the islands. Their prin- 
cipal commerce is carried on with England, and goods are 
generally purchased by samples brought hither, or by letter, 
or by periodical visits to the great marts for manufactures. 
Now these goods being delivered to a waggoner, or consigned 
to an agent, on the buyer's account, are in judgment of law, 
delivered to the vendee, in England, and consequently the cause 
of action arises there y and not in the islands. This point has 
been repeatedly decided in the English Courts ; as for example : 
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—Where a person in ^berystwith gave an order fur goods to a 
traveller of the plaintiff, resident in London; held, that it 
must be presumed that such goods were to be sent in the 
usual way, and that, on Iheir delivery to a carrier in London, 
a cause of action arose there. [Copeland v, Lewis, 2 StarJc, 
33— Eilenborough.] Delivery of goods by the vendor on be- 
half of the vendee to a carrier, not named by the vendee, is a 
delivery to the vendee. [Dutton v. Solomonson, 3 B. & P. 582.] 
Goods, consigned to a merchant in a foreign country, are stated 
in the bill of lading to be shipped by order and on account of 
the consignee, the consignor cannot maintain any action 
against the ship-owner in respect of the goods, as the property 
must be taken to have vested in the consignee from the time 
they were put on board the ship. [Brown v. Hodgson, 2 
Camp. 36, Eilenborough.] Seeing then that by the sale and 
delivery of goods in England, a debt is created, the first 
question is, where is it payable, in Jersey or in England ? We 
maintain in England, at the vendor*s usual place of business, 
unless an express agreement has been made to the contrary ; 
consequently, if a trader in Jersey, purchased goods of a mer- 
chant in London, he has impliedly entered into a contract to 
pay for the same at the place where they were purchased ; 
and especially if he accepts a bill for the amount made pay* 
able in England. The next question is, whether a certificate 
of cession granted by the Courts of Jersey and Guernsey, is a 
discharge to tuch contract, and can be pleaded in bar to 
an action in England. We maintain that it is not ; for it 
is a well established principle, and one that has repeatedly 
been recognized by the English Courts, that a certificate of 
cession obtained in a foreign jurisdiction is not a bar to an ac- 
tion in England for the fulfillment of a contract which accrued, 
or was to be executed there, although, at the time of making 
the contract, the oessiooaire or bankrupt resided in the coun- 
try where he obtained his certificate ; [Quin o. Keefe, 2 Hen. 
Bl. 663.] but if the cause of action accrued in that coun- 
try, and the contract was made there, a certificate obtained 
where the cause of action accrued, or the contract was 
made, would then be a bar to an action in England. [Pot- 
ter V, Brown, 6 East's Rep. 124.] This point has been 
settled in a variety of cases, as may be seen by the following : 
A certificate obtained by a bankrupt in Ireland, or any foreign 
country, will be a bar to an action in this country for a debt 
contracted in Ireland or the foreign country ; [Ballantioe v. 
Golding, Cook 487.] bui not to an action for a debt contract- 
ed here. [Smith v. Buchanan, 1 East.] Where the plaintiff 
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gave the defeodaoC id a foreijini country, where both were 
resideot, a bill drawn by the defendant upon a person in 
England, which was afterwards protested here for non-aceept* 
anee^ and the defendant afterward^ while still resident abroad, 
became bankrupt there, and obtained a certificate of discharge 
by the law ot that State ; held, that such certificate was a bar 
to an action hereupon an implied assumpsit to pay the amount 
of the bill th^e, in consequence of such non-acceptance in 
England. [Potter v. Brown, 5 East. 124,1 Smith, 351.] 

Cha»e, regulations of the. — It shall not be permitted to any 
one to hunt or sport before the 1st of October each year nor 
longer than the Ist day of February, on pain of twenty livres 
penalty. It is forbidden to all persons to sport on Sundays 
or market days at any time of the year on pain of thirty 
livres. No other persons than those who have a right to hunt 
shall upon any pretext keep any sparrowhawk, grey hound, 
terrier, setter, or any other sporting dog on pain of 20 livres 
penalty. Those who have not the right to hunt shall not in- 
troduce into this island any ferret, nor buy, keep, or use them, 
and those who shall have the right of Sporting, shall not pro- 
cure them without giving notice of their intention so to do, 
and obtaining the approbation of the Court, upon pain against 
the one or the other of fifty livres for each ferret introduced or 
kept, or m&de use of contrary to this regulation. -Those 
who have no right to hunt, shall not carry a gun to kill or 
destroy game, upon pain of 20 livres, nor go hunting by 
night on pain of forty livres. Neither shall they keep nor 
use, trails or other nets, snnres. collars, traps or instruments, 
to destroy game on pain of fifty livres ; and the Constables and 
Centeniers shall be bound in their respective parishes to as- 
sist the King's Ofllicers, the Master of the Chase and the 
Seigneurs of the fiefs, each on his manor to search in suspec- 
ted houses, and to seize any of the engines or snares. It is 
forbidden to all persons to stop up at any time the borrows ; 
and those who shall not have right to hunt, to kill, take or 
destroy any hare on pain of fifty livres ; and to all without ex- 
ception to destroy or carry out of this island, live partridges, 
without the permission of the Governor and of the Court, on 
pain of 100 livres penalty, and to destroy young partridges or 
the eggs of partridges upon pain of twenty livres. It is likewise 
forbidden to all persons to shoot, take, or destroy pigeons, 
upon the like pain of 20 livres. Penalties imposed on those 
who contravene shall be applied half to the king and the 
other half to the poor of the Parish where the offence shall 
have been committed : and the Master of the Chase, and the 
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Seigneurs of the fiefs for the faults committed on their fiefs 
shall be entitiled to claim an equal penalty with the King. 
Persoos contravening shall be convicted by their confession 
or upon the oath of one or more witnesses and shall be con- 
demned for the second offence if they show contempt, to the 
respective penalties or be subject to imprisonment if iusolvent ; 
but they shall not be subject to any prosecution after the ex- 
piration of a year from lie offence. — C'orfc, 1771. 

Chancellor' u Commitsion for taking evideoce on a bill in 
Chancery is available in the Islands. 

China and India Goods, — East India price goods may be 
removed by land carriage from London to Southampton, for 
the purp(»se of exportation to Guernsey, Jersey, and Havre. 
—T. O. 31 August, 1836, and C. M. 20ih September, 1834. 

Chases in Action we not assignable. — Cod", 1771. 

Church Treasure.— Sets Tresor de I'Eglise, 

CAurcAtoardenf.— The week next after Easter the Minister 
and Inhabitants of each Parish annually choose two Church- 
wardens, discreet men of good conversation and capacity.- If 
they cannot agree in the election, the Minister has the power to 
name one, and the Parishioners another, by a majority of 
voices. They are swurn on the first day of the Ecclesiastical 
Court, following, and admonished of their duty, which is of a 
similar nature to that of English Churchwardens. Their ac- 
counts are audited in the Easter week before they quit office, 
and signed by the Minister and Chiefs of the Parish. 

Cilatiotts to appear befo'e an ecclesiastical court in England 
are as valid in Jersey, as in any part belonging lo the diocese 
of Winchester. 

Clameur de Haro, (corrupted from Aou the name by which 
fioilo was called in French) was instituted by the Duke of 
Normandy of that name,and was meant to compel all who heard 
it to fiy to the relief of the exclaimer» or to desist from their 
illegal proceedings. This custom which was venerated nearly 
a thousand years, is now getting obsolete. It is a remarkable 
feature in this process, says Mr. Durell, that it is carried on 
b> the Crown, and that the losing party whether plaintiff or 
defendant is mulct in a small fine to the King^ because the 
sacred name of Haro is not to be carelessly invoked with im- 
punity. It is the ancient form in Jersey to oppose all encro- 
achments on lauded property, and the first step to be taken, by 
which an ejectment may be finally obtained. It was decided 
in the case of Pinel v. Le Gallais, that the Clameur dc Haro 
does not apply to the opposal of the* ex cut ion of a decree of the 
Royal Court. 
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Clandestine ilrft.— Where parties are boand by the laws of 
their own country to execate an important act or contract 
with certain solemnities, it is doubtfal whether they can elade 
ttieir own law, by going parposely to anotlier Country where 
SQch solemnities are not essential and then returning immedi- 
ately when the act is done. It is a question of public law ; and 
the most celebrated writers on public law, haye holden 
that such an act is fraudulent ; it isfraudemfacere Utff, which 
the laws of all nations disallow. For instance, suppose two 
parties living in Eogland to agree on the sale and purchase of 
landed property situated there, were to come to Jersey to 
execute the conveyance, in order to avoid the use of stamps, 
which are necessary in their own country, such conveyance 
would he held in England to be fraudulent : or suppose, two 
persons, a frenchman &an englishwoman domiciled in Jersey 
were to go to France, or if domiciled in Frabce were to come 
to Jersey, to be married, to avoid certain formalities, and that 
the ceremony were performed according to the usages of the 
country in which it took place, and where those formalities are 
not required, such marriage is fraudulent and void ; for the 
contract ought to be perfected by the observance of all those 
forms which the laws of the other country require to make it 
binding in that country also. 

C/rar^nce.— No vessel or boat belonging wholly or in part 
to His Majesty*s subjects rhall sail from Guernsey, Jersey, 
Alderney, Sark, or Man, without a clearance, whether in bal- 
last or having a cargo ; and if with a cargo, the master shall 
give bond to His Majesty, in double the value of the vessel or 
boat and of the cargo, for duly landing the same at the port fur 
which the vessel clears ; and every such vessel or boat not 
having such clearance for a cargo, shall be found light or 
with any part of the cargo discharged before delivery thereof 
at the port specified in the clearance (unless through necessity, 
or for preservation of the vessel or boat, to be proved to the 
satisfaction of the commissioners of customs), shall be for- 
feited. 3 & 4 Will. 4., c. 63, s. 7. 

Clerks and Sextons, are chosen by the Minister and Paro- 
chial Assembly : must be of twenty years of age, of good life 
and conversation, able to read and write, and sing psalms If 
necessary. They receive their salaries by contributions, either 
in com or money. The office of Clerk to ihe parish of St. 
Helier is worth about £200 per annum. 

Collectors of Jims— There are two persons chosen for their 
known probity and sobriety in each parish in the same way as 
the Churchwardens, and with whom they act as sidesmen; 
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9re sworn in Court and accoant twic« a year, af Easte r and 
Micbselmas, as to their ofiwe before the Bf ioister and Parishi- 
oners. They are also ealled Diacres or Deacons. The office 
is honorable and perpetual^ not annual as in Elngland. No 
Parish Oiiicer has so near a relation to the Minister, on whom 
they aie especially assistant at the administration of the 
sacrament. 

Colonial, or Foreign Law^ how proved in England.—It 
sometimes becomes necessary in English courts to show what 
is the law of a colony or foreign country,— -for example, to show 
that a contract made abroadwas not valid according to the law 
of the place. In such cases the foreign or colooial law is con- 
sidered as a fact, and must be proved according to the same 
rules of evidence which apply to other matters of fact. If the 
law is in writing, ao authenticated copy of it must be prodaced. 
If not in writing, it must be proved by some witness acqaainted 
with the laws of the coo&try in question. [Cleggv. Levy, 3 
Camp, 166, Mostyn v. Fabriges, Cowp..l74. CoUett v. Lord 
Keith, 2 Cast 261. Douglas v. Brown2, Dow. and Clark, 171, 
and see Inglis v. Usherwood, i East 516, and Bohtliogk v. 
Inglis, 3 East.] In Jeraejf the declarations of an Advocate as 
to what the Law of a Foreign Country is, would be deemed 
sufficient ! 

Colonial Traneaetione, how proved in England. — See 
Evidence, 

Coneltaione of the Cr 9wn. officer ^\t is not usual for the 
Court to go beyond the conlcusioaa of the Attorney General, 
but one or two instances have been known, where it has exact- 
ed more from a prisoner than was demanded for the Crown. 
Ko Advocate has a right to address the Court after the Crowu 
Officers have drawn their cooclusioaft. 

Constod/tf.— In every parish, the principal magistrate is the 
constable. This officer was formerly returned by the nomina- 
tion of three, from whom one was selected by the jurats. He 
is now chosen by the same inhabitants that elect the jurats. 
His office is triennial, and ho is sometimes re-elected. The 
office is far more important in Jersey, than in England. His 
post is more analogous to that of the mayor in a corporate 
town. He is one of the members of the States ; and he pre- 
sides in all parochial assemblies, for secular affairs, even 
though a jurat should happen to be present. The duties of 
Constable are regulated by the Code of Laws of 1771, which 
says: ** The Constables as well as the other members of the 
States, shall be obliged to go to theassembly precisely at the 
hour appoioted, unless they shall be prevented by indisposi- 
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tioD) or that they shall have some other IcgUicnate exca m, 
which shall oot be received naless they sead a person to 
excuse them on oath, on pain of 100 sons penalty, which shall 
be levied by the Viscount, and applied according as the States 
shall direct. They shall be obliged to assist at the States in 
person if they shall not show good excuse, on the preceding 
penalty, and the Cent^niers shall not be received for them but 
HI case of indisposition, absence from'the island, or other rea* 
sonable excuse. They shall be bound to make report of and 
present to Justice all persons coairavening the ordinances anu 
rules established for the good order, of Society, and assemble 
their officers once in three months, in order Uiat they may the 
better ascertain the offences which shall have been committed, 
and be able to know the delinquents, according to the express 
tenour of the oath of office. They shall oot continue in their 
office, nor the Centeniers end VenteAiers more than three years, 
unless they shall consent to officiate, and after that term, the 
King's Officer shall apply to the Court, who shall order a new 
election according to custom.'' 

The following is a translation of the oath the Constable takes 
on being sworn into office :<* You swear and promise by the 
faith and oath that you owe to God, that well and faithfully 
you shall etecute the charge or office of Constable in the Pa* 
rish of ■ , you shall keep and cause to be kept the 

peace of her Majesty, opposing yourself and seizing d^acto 
all mutinous and seditkius persons, robbers, murderers and all 
other persons who shall interrupt the course of the public 
peace, whom you shall present in Court, to be punished ac- 
cording to their misdeeds ; together, with all haunters of 
taverns, drunkards, whoremongers, whores, blasphemers and 
all others who shall contravene the ordinances and commands 
of the Magistrates, which ordinances yau shall keep and ob- 
serve, or cause to be kept and observed, as much as in you 
shall be possible : you shall uotsuffer in your parish any per- 
son to keep a tMvern, other than those established and licensed 
from time to time, and you shall take especial care by you 
and by your officers, that the day of Sunday be not proraoed 
by haunting or frequenting; taverns, or other places contrary to 
the ordinances in this case. made, which you shall put in due 
execution ; you shall search or cause to be searched at all 
times, and when it shall be necessary, or that you shall be 
required, namely, you shall make a general search once in 
three months, in all places and houses in the said Parish, which 
you shall suspect : you shall preserve and maintain as much 
as in you shall be possible, the rights which belong to the said 
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Parish, regulating yourself in that which concerns the well 
being of the public of the same, by the adWoe and good coun- 
sel of the Principaux and other, the officers of Che said parish, 
which officers yon shall assemble or cause to be assepibled by 
means of your Centeoiers once a month, to advise as to things 
that may be necessary concerning the said parish, and lastly 
that that they may declare all misdoers, refractory and dis- 
obedient persons to the ordinances of Justice that you may 
inform the Court thereof and the Queen's Officers from time to 
time : you shall execute the mandaies of the Oovernor or 
Lieutenant Governor, the Bailiff or his Lieutenant and the 
Jurats, in that which shall belong to their offices respectively, 
assisting at the States of the island, when you shall be there- 
unto required : and all this you promise to do upon your loyal 
duty and your conscience.*' 

CoHilabU^ hU domicUe,-~ln the case of Vincent v. Le Bas, 
in 1888, the Court (Le Quesne and Dohamel) decided that 
the defendant who was not domiciled in St. Brelade's, nor as- 
sessed to the rates of that parish, wa3 nevertheless not ineligi- 
ble for the office of Constable, to which he had been elected by 
a majority of 18 votes over the plaintiff. The jurats grounded 
their decision on the following precedents : the case of Aaron 
De Veulle, esq. domiciled in St. Helier, elected Constable of 
St. Clement, John Renouf domiciled in St. Helier, elected Con- 
stable of St. Mary, and Mr. Dumaresq domiciled in St. Ouen, 
elected Constable of St. Mary. 

Cotut-Me, regpoHtibUUy qf-^ln the case of Messrs. ^Godfray 
r. Nicolle, Constable of St. Helier, the Court held him res- 
ponsible p«rsona/iy, for alleged misconduct in his official char- 
acter. The same doctrine was held by the Court in the case of 
Sutherland v, Le Bas, and in the case of De Camp v. Le 
Couteur, Constable of St. Brelades, (1830) who was absent 
from the Island ; the Court held him personally responsible for 
an alleged outrage, and ordered that he should plead to the 
action by his administrator. 

Constable's Report,^^la cases where persons commit a 
breach of the public peace, or other outrage, the Constable is 
bound to apprehend the party, and in default of good and suf- 
ficient surety for their appearance before justice when required, 
he is empowered by the sanction of a magistrate to commit 
them to prison. He must present them at the bar of the Royal 
Court at its first sitting, with a written report to the Bailiff and 
Justices of the facts of the case, as they have come to bis 
knowledge. In the case of Henry Vidamour and Mary Le 
Lacheur his wife, (1836) the Constable of St. Hf^lier presented 
K 
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them at the bar of the Court for certain outragea : his report 
set fortii that be had lodged tbem in goal, bat it did Dot state 
that it was by permissioa of a jurat, which was contrary to 
usage. The King's Procureur held that the omission was not 
an informality, for the Constable was not bound by any law to 
mention that fact. The Court overruled the opinion, and 
decided that the report was informal and dismissed the 
prisoners. 

Coah may be exported to the islands of Guernsey and Jer- 
sey for the purpose of re-exportation from- those islands to 
foreign parts, upon the exporter expressing the same in his 
entries outwards, and paying the duty as in cases of direct ex- 
portation from the United Kingdom to such parts, and upon 
the arrival of such coals at Guernsey or Jersey entries must be 
passed for the same,in virtue of which the importer thereof will 
be allowed to export any quantity (not exceedding the quan- 
tity so imported) by regular entries, provided such exportation 
be made within twelve months from the importation thereof 
into those islands.— T.0. 18th July, 1826, and l»th July, 1831. 
If the master of a vessel delivers coals without the presence 
of a public meter, he is liable to a penalty. 

Commissioners appointed by the King to inquire, examine, 
and report upon alleged grievances, have in themselves no 
legislative authority. 

Contempt,— In the appeal before the Privy Council, Advo- 
cate Godfray v. Royal Court of Jersey, Lord Brougham said 
' That a party may commit a contempt and call down punish- 
ment on him as a party is undeniable, although a Court would 
be very slow to hamper a party acting in the situation of de- 
fending himself; but that the Court might punish for a con- 
tempt there could be no doubt. If the party happened to be 
an Advocate, then (be Court might deal with him as an Advo- 
cate ; the Court could doubtless punish a man for contempt as 
a party, the same as though he were an Advocate.' 

Contracts passing <>/*.— The passing of a contract, in this 
Island, is, in some cases, tantamount to the execution of a deed 
in England, to transfer real property ; in otliers, it is similar 
to the executing of a deed of mortgage ; and in other instances, 
a contract is the means of conveying the mortgage to a third 
party, or the acknowledgment to the mortgagor, that the debt 
on the estate is satisfied. Contracts are written on parchment 
by the Ecrivians of (he Cour Rovale, and instead of being 
signed, sealed, and delivered, by thepailies thereto, (as is the 
m»ioerof executing deeds in England) they present themselves 
before the Court, composed of the BaililTand two Jurats, who 
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administer to them aD oath, that they shall fulfil, and abide 
by, the conditions contained therein, when the Bailiff aod 
Jurats sign the deed as a record of the same ; so that unlike 
deeds executed in England, the signature of the parties is not 
required, the Contract becoming an act of the Cuurt, testifying 
that the parties have consented to all the terms and conditions 
therein specified. Immediately after the Bailiflf and Jurats 
have signed the contract, it is banded over* to an officer, styled 
the Enregistreur, whose duty it is to copy it in the ' book of 
Public Registry ; after which he marks on the contract^ the 
volume and folio in which it is registered— all deeds are void 
which have not been registered within six months after they 
have been passed before the Court. By means of this registry, 
it is easy to ascertain what mortgage exists against any proper- 
ty ; and as it is open to public inspection , at fixed and compa- 
ratively low rates, persons wishing to purchase, can easily 
aiscertain the incumbrances on the property they may wish to 
acquire, and the vilidity of the title takes date from the time 
of their registration. The fees of the Enrcgistreur are settled by 
an Order in Council. After they have been registered, the con- 
tracts must be sealed with the Public Seal of the Island. This 
is done two days in each year, on the opening of the stttmgs of 
the Court of Heritage ; but if any deed requiring it, should be 
be presented in the intermediate term, the BailifiTin the presence 
of three Jurats.may open the bag in which the seal is kept sealed 
up, to prevent its being fraudulently used, and affix it to the 
Contract. The Bailiff and Jurats are entitled to certain yVejr, 
on the passing of Contracts. At the times publicly fixed upon 
for that purpose, the fees are, for each contract— Bailiff, one 
shilling and six-pence ; and the the two assisting- Jura's, two 
pence each. Some contracts are called double contracts : they 
are those which transfer houses or lands, or mortgages to a 
certain amount : on these, the fees are increased — the Bailiff's 
to two shillings and six pence, and the Jurats' to four-pence 
each. But contracts may be passed at other times, and also 
in other places, than the Royal Court ; and which is frequently 
done in casses of illness, or where any reasons may exist to 
make it desirable to have them passed before the public day. 
AVhenever this is the case, the fees are increased still more — 
the Bailiff's to 6s. 6d, and the two Jurats' to 2s. 6d. each., 
whether the contract be single or double. All. fees are paid 
in English money 1 On the public days, there are frequently 
from 200 to 300 contracts passed, so considerable are the muta- 
tions of property in the Island. The ^crfvam«, in ma kmg 
their charge for preparing a contract, are governed by the 
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amonnt ihey bare to pay the Enregidreur ; to thiB they add 
double whatever It may be, which coTers all espeoee, if the 
contract is passed oo the regular days ; but if passed at any 
other time or place, the extra feet are added. When compared 
with ihe cost of title deeds in Englaod, this system will be 
found much less espeosiTe : London conveyancers will be 
amaxed, when they lesm that -the finest estate in the Island of 
Jersey may be conveyed for a sum not exceeding i^— yet we 
can assure them, such is really the fact. The following is the 
oath which the parties take :^You sweAr and promise by the 
Faith and Oath that you owe to God that you will not do or 
cause to be done any thing contrary to the present contract of 
sale or agreement of partition on pain of perjury, 

Comvejfmg Properiy, — Real property can only be conveyed 
before the Bailiff and two Jurats^which may be done in private ; 
for a party proposing to alienate or burthen it is not required 
to give any notice of his intention to do so. for creditors to 
oppose the transfer, until their debts are secured. Mov^dble 
property may be conveyed or mortgaged in this manner or by 
private delivery. If moveable property be not conveyed before 
the Bailiff and Jurats, and the mortgagor continue in possession 
it might be deemed fraudulent against third parties. 

ConvietM are generally transported for three, five, or seren 
years, at the expeoceof the States, if natives of Guernsey, to 
that Island, and all others to any port in England, which the 
convict shall choose, and there set at liberty. If they return 
before the expiration of the term, the sentence is increased, 
and the convict whipt and sent back. It is said that there is 
DO Law which empowers the Court to transport na/tvet of this 
Island, or of any other British possession abroad to England. 
If the sentence be for seven years' banishment, it carries with 
it the confiscation of all real and personal estate to the crown 
or the Lord of the fief upon which the crime was committed. 
Convicts do not forfeit their rights to any future acquired 
properly as in England. 

Com and Flour, — The exportation of com and floor, the 
produce of the island to the United Kingdom, free of duty, is 
regulated by an act of the States, passed the 31st Aug., I8S7, 
which not having received the royal assent, will expire oo 
the 30th Aug., 1840. This act requires that every grower of 
com shall deliver to the Constable of the parish, a declaration 
of the quantity of land he has sown with com — that every per- 
son who exports corn or flour, of his own growth or produce, 
aliall declare on oath before a Jurat, the number of verg^es of 
land which he has sown with com— that the corn or flour ex« 
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ported is of his own growth or prodoee ; whieh deelanfion is 
to be sent to theCosfoms, on pain of the said com or flour 
bein^ prohibited from being exported, as native produce— that 
every person who exporte corn or floor which be shall hare 
bought as native grerwth or prodace, shall nake ar declaration 
on oath, before a Jurat, setting forth the names of the persona 
of whom he bought it, and shall transmit the same with their 
declaration under the before mentioned prohibition. Penalty 
for falsifying or using a declaration knowing it to be false, 
£100 --one-third to the Queen, one«third to the hospital, and 
one third to the informer. 

Coroner is the Yiscounl or his Deputy who holds inquests 
on all sudden and violent deaths, the expences of Which must 
be paid out of the estate of the deceased, and if a pauper, by 
the parish in which he diea. 

Co«(t. —Advocates and Solicitors charge what fliey please, 
for retainers, conferences, writing of letcefs, &e. Such costs 
are never taxed though they might be by the Oreffier or Clerk 
of the Court, who exercises the doty of a Tax Master — See 
Order in Council, IWh March, 1824. 

Court-house. — It is forbidden to i^l persons to throw stones 
or other things against the windows of the Coort hoaae or upon 
the said Coort house, en pain of ten livers penally for every 
contravention, and the broken windows or any other damage, 
shall be repaired at their expence ; masters being sobjeet to 
answer for their servants, and parents for their children. — 
Code, 1771. 

Cour d'Heritage, opening qf.— Conformably to eertate orders 
of the King and Council, one of the SMth April, 1668, enrolled 
at the States the 10th Joly following, and the other the 19th 
May, 1671 , enrolled al the States the 27th July following, 
and of a subsequent one « dated the 12th Mareh, 1690-1, enrolled 
the 13th August following. The ordinary Courte of Heritage 
and Catel, shall not be put off withoat indispensable necessity. 
The same number of Judges are to assist as it was used former- 
ly^ fiat is to say, three at least at the ordinary Courts, and 
two at the extraordinary, without power to withdraw, unless 
by the permission of the Chief Magistrate. The Judges and 
the other officers of the Court, are to aoeompany the Bailiff or 
his Lieutenant from his apartment to the seat of Justice, and 
shew respect to him as representing the person of Hie Majesty 
and as his first Minister in that respect, and particularly when 
he it in Court or executing the duties of hie office ; the delio^ 
queat shall be suspended, if he is a judge or other officer, and 
all others shall be punished by imprisonment until they shall 
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have repaired their fault by demaDdiog pardon and payiog 
the pecuniary penalty which shall be imposed according to 
the nature of the offence. — Cede, 1771. 

Court no power to make Laws, — The Master of the Rolls on 
prouoaocing the judgment of the Privy Coancil, on an appeal 
from the Coart of Jersey to that tribunal, in the case of 
Du Heame v. parish of St. Ouea, declared that the Court of 
Jersey canoot make a new law. 

Copyright — Authors aod Publishers should know that the Act 
of Parliament coocerning copyright has been lately registered 
in Jersey aod Guernsey, and that any works published in 
England or elswhere,caooot now be pirated here with impunit};; 
as in former days. Books printed in the Islands can be sent to 
England by paying 3d. per lb. duly, at the Custom- House 
of the port at which they are landed. By the 4 and 5 Will. 
4, sec. 89, Books in the foreign living languages, being of edi- 
tions printed in or since the year 1801, bound or unbound, 
pay a doty £2 10s. the cwt. The 41 Geo. 3, conOrmed by the 
54 Geo. 3, imposes a penalty of 3d. per sheet, half to the King 
and half to the informer, on all persons who shall import from 
abroad or reprint at home, without the consent of the proprie- 
tor, any work of which the copyright is unexpired. But the 
penalty of 3d pence per sheet is not recoverable unless the 
book has been previously entered in the register book of the 
Stationer's Company. By the 54 Geo. 3. c. 156, eleven printed 
copies of every book complete, are to be delivered on demand, 
within twelve months after publication, for the use of 
the public libraries, viz. British Museum, Sion College, Bod* 
leian Library at Oxford, Public Library at Cambridge, Fa- 
culty of Advocates at Edinburgh, four Universities of Scotland 
and Trinity College and King's Inn Libraries at Dublin. By 
8. 5, books deraandable are to be entered at Stationer*i Hall 
within one month, if published within the bills of Mortality, 
or within three ;months if published elsewhere. English visi- 
tors to the Islands should be cautious in carrying to England, 
the works of English Authors printed in France. If an auXhor 
print and publish abroad^ and does not use diligence to be the 
first printer and publisher in Englsmd also, any third person 
procuring the work, may lawfully print and publish it in Eng- 
land.— [Bar and Cress 870.] 

Creditors, ranking of, — In attachments of personal property 
ttie first creditor attaching is preferred, unless & desastre is 
declared. Creditors acquire a preference by the arrest or 
saisie in execution, and not by the date of the debt, or even 
of the judgment. This is the case in the city of Loudon with 
respect to money in the hands of a garnishee. 
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Crimes commuted out qf the Realm triable in Eagland,-^ 
There are several statutes of Parliament by whioh ihe parti- 
cular crimes oftreason^ murder aQdmioslaughter committed 
out of the realm by aoy persons are made triable within the 
realm of Eogland— See Hen. 8, c. 16 ; 33 Hen. 8, c 23 ; 35 
Hen. 8, c. 2 ; 10 and 12 Wm. 3, c. T ; 11 Geo. 1, c. 29, s. 7 ; 
39 Geo. 3. c. 37 ; 43 Geo. 3, c. 113. a. 6. And see two opini- 
ons that 28 Hen. 8, c. 15, extends to polonies estiblished before 
the Act has passed, 1 Chal. op, 199 and 4 Chal. op. 220, but see 
also 2 Chal. op. 202, 203. 

Crimes commUted on the High Seas, —The 1 Geo. 4,c 91,s 1, 
provides that the Crimes and Offences mentioned ia 43 Geo. 3, 
c 58, committed on the high seas, out of the body of any 
county, shall be liable to the same punishment as if committed 
on laud in England or Ireland, and shall be inquired of&c. 
as treason &c. are by 28 Hen. 8. 

Criminal La/r.— Strictly S|«eaking there is no criminal code, 
so that the Court, after conviction of offenders, is mostly 
guided by precedents, or by its own discretion derived from 
the analogy about what the law would do in other countries 
in inflictmg punishment. To facilitate the finding of those 
piecedeots, which were formerly registered promiscuously 
with the civil proceedings of the Court of Catel, the judg- 
ments in all criminal cases have since the beginning of Aiis 
century, been entered in a separate book.— [Durell.] 

Criminals^ escape of, -^In the case of Vautier, Carter and 
Cooper, 1833, charged with having broken into the house of 
Mr. Le Boutiliier, in the parish of Trinity, and stolen there- 
from certain money and other valuable effects, who having 
effected their escape to England, were afterwards apprehended 
at Gosport, on suspicion of having stolen property on their 
persons, were transmitted to Jersey in custody of a Consta- 
ble, and tried and convicted : thus Justice soon overtook the 
criminals. Now let us contiast with this the way things are 
managed in the (channel Islands, where criminals who escape 
from one Island to another, if apprehended, cannot be re« 
moved back again, or be convicted there. In the case of Wren 
and others, charged with robbery, who broke from the Jersey 
prison in 1830, and were pursued by the gaorer and appre- 
hended in Guernsey, the Court of that Island held that they 
were not competent to take cognizance of the matter as it 
originated out of their bailiwick, and consequently discbai'ged 
the prisoners 1 Again : in the case of Matthews and Prow- 
den, charged with the commission of various robberies in the 
island of Guernsey, and who escaped to J erdey, where they 



IS6 

were apprehended, the Coort of thi» island held aUo, that 
ioasmnch as the crimes were alleged to hare been committed 
oat of their bailiwick, they had oo jorisdiction io the case, 
and therefore liberated the prisoners ! Again : in the Grown 
V, Beanchamp, 18S7, defendant was sued for the penalty of 
£100, as one of the crew of the schooner Spartan^ which 
Mailed from Jersey and was seized at Penzance, for haying on 
board contraband tobacco. The prosecution was founded on 
3 & 4 Wm. 4, c. 5S, s. 48, intitaled^ an act for the prevenlion 
of smuggling, which extended to the island, and had been 
registered on the public records. It appeared that Beauchamp 
had escaped from Penzance, and fled for shelter tinder the 
priyileges of this exempt jurisdiction. On the objection of 
defendant, the Court held that inasmuch as the facts alleged 
originated out of the bailiwick, they could not take cogni- 
zance of the matter, and discharged him from the action. On 
an appeal to the full Court, the judgment was affirmed ! By 
this it may be seen that criminals eseaping from other coun- 
tries, are sore to find protection if they take refuge in either 
one of the islands of Jersey and Onemiey. 

Crovon Offieeriy recommending q/l— The manner of recom* 
mending these Officers has been modified. It was formerly 
literally understood, as was probably the original intent of the 
Patent, that the Governor should not interfere in recommend- 
ing to those appointments. (See Art. Governor.) That con- 
tinued (o be the case till 1802, When the Royal Court recom* 
mended one person, and the Lient.-GoTernor, Lievtv -General 
Andrew Gordon, recommended another to the vacant place of 
King's Procurator. Thos. Le Breton, Esq., the nominee of the 
Lieutenant Governor was appointed, when the Court refused 
to swear him in, on the ground that it was an incroachmeal on 
their privileges. This led to some spirited Representations 
on both sides, till at last the Gordi^n Knot was ciit by an 
Order of Council, directing the Jurats to swear in Mr. Le 
Breton, under pain of incurring the Royal displeasu^, and 
that the Lieut. Governor among others had a right to recom- 
mend. The liberal meaning was that he might do it as any 
other private man ; but it was in fact granting the power to 
the Lieutenant Governor, and taking it from the Royal Court, 
whOf could that body divest itself of intrigue and party 
feeling are the best judges of the fitness fot such anr Office. — 
[Durell.] 

Crown Officers, their right to he present at the States.'^On 
the petition of the Procurator General, Advocate Genetal and 
peputy Viscount, setting forth that by a resolution of the 4th 
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October 1828| the Slates decided that the Crown Officers 
had DO right to speak in the assembly oo aoy question but 
those which concerned his Majesty's interest or when required 
by the States ; his Majesty referred tlie said petition to the 
Lords of the Committee, who reported that the right claimed 
by the Crown Officers was founded en a castom soffilciently 
established by usage ; wherefore the following order of the 
I9th March 18S4, was issued : ** His Majesty having taken the 
said representation into consideration was pleased by and 
with the advice of his Privy Cooncil. to approve thereof, and 
his Majesty doth hereby order and direct, that no interrup- 
tion be given to the Proevreur^ Vieomte, and Avocat du Roi^ 
in the exercise of their right to be present in the Assembly of 
the States of Jersey, nor to the Proeureur and Avoeate du Roi 
in the exercise of their right to speak in the Assembly upon 
any subject which may be brought under consideration : and 
his Majesty is further pleased to order, and it is hereby ordered 
that this order be forthwith registered in the Royal Court of 
the said island : whereof all persons concerned are to take 
notice and govern themselves accordingly. ( S i gned) 

C. Greville." 

Croumt matter » c&neeming ihe.—lhe Governor or his De- 
puty shall be present when there shall be any sentences given 
in the matters which concern His Majesty, either in interest 
or jf»rerogative ; and the officers of His Majesty shall be able 
to intervene by appeal in cases where His Majesty shall be 
interested. — Code^ 1771. 

Cura/or.— Sbonld any person make a bad use of his proper* 
ty, the heirs at law may on applying to the Court, and shewing 
sufficient cause, have a curator or guardian for bad conduct 
appointed over him ; in which case the proprietor loses all 
power over his effects : and is considered in ihiB and some 
other respects as a man in England would be, against whom 
a statute of Imiaoy should be issued. Tbe mode of proceed- 
ing is to lodge a complaint with the Constable. On an infor- 
mation given by the Constable, that a person residing in his 
parish is incompetent to manage his affairs, the Attorney 
General moves the Court, that six of the prinuipal inhabitants 
who may be acquainted with the party shall be convened 
before Justice to report their opinion oa oath, as to his or her 
state of mind ; when, if it shall appear, that the party is non 
compos mentitf the officer moves the (^ourt for leave to summon 
seven of the nearest relations to elect him a guardian, called a 
curator, who on being approved by the Court is sworn into 
offioefor ayeaianda day. Curators may be appointed over 
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the person and property of idiots, prodigals and lunatics ; but it 
is questionable if they have any contron I over either the one o r 
the other out of the Bailiwick. It is doubtful, if a similar 
appointment in Guernsey or elsewhere, would controul person 
or prooerty in Jersey, for it is apprehended that the disabi- 
lity attached to an idiot, a lunatic or spendthrift by virtue of 
the foreifrn appointment, would cease on his coming to reside 
here, and such proceedings would only be considered as evi- 
dence tending to invalidate his acts. Neither Curators nor 
Tutors give any bond to acronnt with surety before an officer, 
but are bound merely by oath to conform themselves to the 
advice of their electors. The following is a translation of their 
oath of office: *' Vou promise and swear by the faith and 
oath that you owe to God, that' well and faithfully you will 

execute the office of Curator, of the goods and person of , 

which goods you shall preserve and augment as your own, 
and better if in you possible : thatyou will govern yourself 
by the good counsel and advice of your Electors ; and that at 
the end of your term you will render good accounts of the 
same to whom it shall appertain, and shall generally perform 
allother duties belonging to the said office.*' The following 
cast* will show several of the grounds on which a Curator may 
be appttinied. On the examination of seven electors of the 
parish of St. Saviour's upon the state of mind of Mr. John 
Dubeaume, a farmer of that parish, before the Royal Court, 
Nov. (1834), the usual question was proposed by the Bailli, 
as to the opinion of the electors, of Mr. Duheaume's capacity 
to manage his own affairs, when they stated that they formed 
their opinion of his unfitness, frooi the circumstance of his al- 
lowing the roof of his house to be out of repair-^the windows 
to be broken, and suffering his fields to be without gates, and 
not farmed with that industry which he was accustomed to 
bestow on them. Moreover, that Mr. Duheaume refused to 
pay his rents or other obli;;ations, :withoot inGurring the ex- 
peaces of arrests, and in addition to allthis, asa further proof 
of bis incompetency, it was alleged he had lately become 
security for his 8tster*in-law, for a sum of money which he was 
afterwards obliged to pay .! The Court upon this evidence 
appointed a curator. 

Cuttom,'^It was ruled by the Lords of Privy Council in the 
affair of the Assistant Constable of Guernsey, that a custom 
of forty years is equal to established law. - 

Customs* ^c/*.— The following is a list of the recent statuses 
relative to the customs. As each act is intended as a sub- 
stitute for some partioular statute repealed by the 3 & 4 Wm. 
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4, c. 50, the chapter of the repealed statute is for the purpose 
of easy reference, inserted ill a parenthesis immediately after 
the description of the act which supersedes it. 3 & 4 W. 4, 
c. 51.— An Act for the Management of the Customs. Trans- 
roitted Sept. 1, 1833 ; not registered. (6 G. 4, c. 106.) 3 & 4 
W. 4,0.52.— An Act for the General Regulation of the Cus- 
toms. Transmitted Sept. 1, 1833 ; not registered. (6 G. 4, 
c, 107.) 3 & 4 W. 4, c. 53.— An Act for the Prevention of 
Smuggling. Transmitted Sept. 5. 1833 : registered Oct. 21, 
1833. (6 G. 4, 108.) 3&4 W. 4. c. 54.— An Act for the 
eucouragement of British Shipping and Navigutioo. Trans- 
mitted Sept. 5. 1833: registered Oct. 24. 1833. (6 G. 4, c. 
109.) 3 & i W. 4, c. 5a.— An Act for the Registering of Bri- 
tish Vessels. Transmitted Sept. 5, 1833 ; registered Oct. 24, 
1833. (C Q. 4, c. IIO.) 3 & 4 W. 4, c. 56. -An Act for grant- 
ing Duties of Customs. Transmitted Sept. 1. 1833 : not regis- 
tered. (6 G. 4, c. 111.) 3 & 4 W. 4, c. 57.— An Act for the 
Warehousing of Goods. Transmitted Sept. 1, 1833 : not re- 
gistered. (6G.4, c. 112.) 3 &4 W. 4, c. 58.— Aa Act to 
Grant certain Bounties and Allowances of Customs. Trans- 
mitted Sept. 1 1833 : not registered. (6. G. 4,c, 113.) 3 &c 
4 Vy.4, c. 59.— An Act to Regulate the Trade of the British 
Possessions Abroad. Transmitted Sept. 5, 1833 : legistered 
Oct. 24, 1833. (6 G. 4, c. 114.) 6 & 7 W. 4, c. 60.— An Act to 
amend the laws relating to the customs altering the provisions 
of 3 & 4 W. 4, c. 52. and repealing part of 3 & 4 W.4. c 53. 
Transmitted Sept. 1. 1833 : not registered. 4 & 5 W. 4, c. 89. 
— An Act to amend the law relating to the customs, amefiding 
3 & 4 W. 4, c. 50. Transmitted Sept. 1, 1834 : registered Oct. 
14, 1834. 5 & 6 W. 4, c. 56.— An Act to regulate the admea- 
surement of the Tonnage and Burthen of the iVf erchant Shipping 
of the Uuited Kingdom, repealing part of 3 & 4, W. 4 c. 55. 
Transmitted Sept. 12,1835 : registered Nov. 3, 1835. 1 & 3 
Vict. 1, c. 113. An Act to amend the laws relating to the Cus- 
toms. Transmitted Sept. 8,1838; registered Sept. 22, 1838. 
The acts not registered were transmitted from the Board of 
Customs, excepting c. 67, which was transmitted from the 
Council office with an order for it to be registered, but was 
nevertheless refused. 

Cutting and Maiming subjects the offender to corporal 
punishment and transportation to England ! 

Debt, arrest Jbr.—Fersons expatriablCf that is, not bound to 
the soil, by owing lands, houses, or ground rents (mortgages) 
thereon, are liable to arrest in Jersey, for debt even on simple 
contract, however small the amount may be, whether incurred 
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in the Island or ont of it. and without oath being previoasly 
made that the said debt is justly doe, and without security 
being given to prosecute the suit, though the PUintiff should 
also be expatriable ; [Hitchcock v. Mc Gregor] persons not 
expatriable are liable to arrest on bills or promissory notes 
payable to order, but not on bonds [Qoeree v. Aubin, 1838] : 
the Sheriff can take either body or goods, but cannot take both 
unless he first seizes the goods, and finds them to be insuflSeient 
to satisfy debt and costs. Money, i.e. coin of the realm, found 
in the bouse or lodged in a bank and also debts in the hands 
of a third party, can be arrested, but not money carried about 
the person • nor the working tools of an artificer unless it be 
for Rent. [Beoest v. Toll, 1888.] llie law requires that before 
an arrest shall be levied, the Sheriff shall present an account 
to the debtor setting forth the particulars of the demand. 
Arrests, for security of payment, of bills of exchange and pro- 
missory- notes, not due, are made on the person, and arrests 
for security of rent, accruing due, are made on effects. If the 
debt be contracted out of the Bailiwick, and no acknowledg- 
ment be given within it, or an engagement to pay it here, it 
has been Questioned if the Court is competent to entertain an 
action for its recovery, but if it be founded on a bill of ex- 
change, or any negociable instrument, or even on a bond, or on 
the record of a judgment given in England, or elsewhere,either 
for debt or damage, the Court always maintains its competency 
thereon : the creditor in such case may follow the debtor to 
aue him, or send a power of Attorney, giving authority to some 
person to aet on his behalf, but the power must be enrolled In 
the Court, to give it validity ; or he may get an administrator 
appointed to represent him, which a the cheaper mode. Evi- 
dence of the debt by the personal attendance of witnesses, or 
acknowledgment in writing, properly authenticated, is neces- 
sary. Persons when arrested are, in default of bail, either of 
a person of known landed property in the Island, or a deposit 
of the money, committed to prison. The debtor is usually 
brought up by the next Court day, (generally on Saturday) 
when the case is heard and the arrest is either liberated, or 
confirmed with costs, but if the debt be denied the matter is 
sent to proof, and in the mean time the debtor is remanded to 
prison. It is said that if a creditor releases his debtor from 
gaol he can cause him to be arrested again for the same debt 
both before and after judgment, adding the costs of the pre- 
vious caption and tftie prison expences thereto, and that he 
can do this again and again until the debt be extinguished by 
payment, or the debtor be discharged from custody by an Act 
of the Court. 



141 

Debt, arreU for^ when and by whom it cannot be executed* 
—-Arrests made after sunset, have been adjudged illegal : 
In the case of GalHcban and Machon t*. Lamb, (1834) de- 
fendant was arrested between the hours of nine and ten o*clock 
at night, on an order of Justice, on which the Court gave the 
following decision : *< It appeariog that the arrest of the 
person of Defendant has beeo made after sunset the Court 
by the balance of the chief magistrate, has judged that it is 
illegal, therefore the said arrest remains liberated." It has 
been questioned whether the execulion of a Writ by the 
Deputy Visconot, who is not named therein, is legal, but there 
is no decision on the poiot. Ithas been a^udged, howcTer, 
that an arrest made by the Constable is illegal, when the party 
has not previously applied to the Sheriff. In the case of Gray 
V. Poyntz (1836) the Court held that, an arrest made by the 
Constable of St. Helier on the person of defendant, in virtue 
of an Ordre de Justice, was illeged, inasmuch as Mr. Gray 
had not applied to the Sheriff or Deoanciators to arreft him ; 
and it appearing afterwards that defendant had been subse- 
quently arrested by Denunciator Aubio, whilst in prison, on 
the arrest made by the Coostablc, and after the Court had de- 
clared it to be illegal also, it being effected in consequence 
of that made by the Constable, wherefore they liberated it 
accordingly. 

Debt, arrest for in Guernsey, ^^y an Order in Council 
dated 13th May, 1823, which regulates the Law of Arrests, 
Bail, Costs, &c., no arrest of the person is permitted for any 
sum under £5 sterling ; aod only in cases founded on affida^ 
vitSt taken before the Bailiff, or before any one of the jurats of 
the Royal Court, after a person has lived in that Island a 
year and a day. In the case ofDe Jersey v, Mc Lean, the 
Guernsey Court decided that all persons, whether foodes en 
heritage or not, are equally liable for debts due on Promissory 
notes. Bills of Exchange, or other negociable securities, 
twemy-fours hours after arrival in that Island. '* By the con- 
stitution of the Island, the Court has no cognizance or juris- 
diction over debts or other cases that have been contracted out 
of the Bailiwick, or that have originated elsewhere, and in 
former times, even so late as in the memory of some of the 
Court, the exemption from arrest of a stranger, for a debt 
contracted in England or other places abroad, was absolute, 
not only for a year and a day, but so long as the stranger 
remained in the Island. It is only of late years that the 
Court has modified this general exemption, and judged that 
after a continued residence of a year and a day, the stranger 



142 

bas chosen this (Island of Gaernsey) for his domicile, and 
should answer to the demands made on him, giving him at the 
same time the option to plead in the Court, or give bail to 
plead in the place or country where the debt was contracted.*' 
'—Jacobs' Hist, of Guernsey. In the case of Starkey r. Miller, 
(1834) before the Royal Court of Guernsey, Plaintiff actioned 
Defendant to show cause why an arrest of his person by Miller 
for £28 for board and lodging at the Royal Yacht Club Hotel, 
Jersey, should not be annulled. It was demanded for the 
Plaintiff that the arrest should be set aside on the ground that 
Mr. Starkey was a stranger in the Island, and not having 
resided there a year and a day, could not be liable to personal 
arrest for any simple book debts contracted out of that juris- 
diction. It was alleged that the Court bad repeatedly coose- 
crated that principle in actions of the kind briiught before it, 
and as a proof of its being the law of Guernsey, the Court's 
answer to one of the questions put by the Royal Commission- 
ers in 1816 was read. *•' In what cases," enquired the Commis- 
sioners '* if any, is the person of a stranger privileged from ar- 
rest ?" To which the Court's answer was " In all cases of simple 
contract debts, contracted out of this jurisdiction ; but by 
late decisions, this privilege ceases if he have acquired a sel- 
lementof a year aud a day." Another extract was read from 
the Court's observation to the Lords of Council, dated 28ib 
Nov, 1817 to the following effect. "The Ruyal Commissioners 
say that ' this exemption seems rather to have crept into use 
of late years (ban to be warranted by the aucient law, but they 
have been strangely misinformed. It is not ihe exemption from 
arrest that has crept into use, but the liability to arrest now 
allowed after a year and a day." The Court decided that the 
Law was clearly in favor of the Plaintiff, the arrest was there- 
fore set a side ou the ground that Mr. Starkey had not resided 
in the Island a year aud a day. Again :— in the case of Valpy 
V. Heaton before the Guernsey Court, April 27, 1337, the 
Plaintiff sued Defendant for £8 3s. 9d. amount of account 
delivered for groceries sold in Jersey. The Solicitor-General 
stated ihat he was of opinion the plaintiff's action was irregu- 
lar, and that the arrest should be set aside, the goods having 
been purchased in Jersey, and Mr. Heaton not having been in 
Guernsey a year and a day, his person was not liable Co a^'rest. 
Advocate Falla stated that this case was an exception to the 
general rule, as he would prove that the plainiiffhad left Jersey 
not to return, the whole of his furniture having been arrested 
for the benefit of his creditors. That he had written to Mr, 
Valpy since his arrival in Guernsey, a letter without place or 
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date, iofonnioghin) Ibat he h«d left in Jersey property more 
than sufficieDt to pay all his creditors^ and that it was bis fault 
if he was act paid by taking a part in the ^neral scramble 
which was made of his property.r^The Bailiff after consulting 
the Jurats, stated that it was- the unaoimous opinion of the 
Court, that the person of Mri Heaton was not liable to arrest, 
and sentenced the plaintiff to pay the costs^ Again : — in the 
case of Le Bas v. Waterman, 1837, the Guernsey Court decided 
thai the effects of a person residing in Jersey, were not liable 
to arrest for a debt contracted in that island. Thus it may be 
now considered as a settled principle, that neither the person 
nor the effects of a strangeD«re liable -to arrest in Guernsey, 
for debts contracted out of the isfauid, unless the stranger has 
resided there a year and a day. 

Debt to the Cromn,-^A- person employed in the service of 
the Crown as deputy comtuissary general to the forces abroad, 
and assistant commissary, in. the isiaads of Guernsey and Al- 
derney, and emplo]?eil in the negociation of Bank of England 
notes received from the paymaster general of the forces, and 
of bills of exchange received from the treasury on account of 
the public service, haying, also received specie on the same 
account is accountable to the Crown, and is as such account- 
ant, within the statute, 13 £11;;. c. 4, s. 1, and his lands, of 
which he was seized at any time during the period of his ac- 
countability, are bound by his engagement with the public, 
and subjected to prerogative process fur security and payment 
of the balance ultimately declared against him. [Rex v. Raw* 
lings, 12 Price, a84.] 

Debt, proof of, how made in England, for use abroad. ^~ 
The act 5 Geo. 2,. c. 7, .entitled MAn act for the more easy 
recovery of Debts in. his Majesty's Plantations and Colonies in 
America/' C^nd commonly called Beck ford's Act,) provides 
that *' in any action or suit. in any court of law or equity in 
any of the said plantations, relating to any debt or account 
wherein anj person residing in Great Britain shall be a party, 
it shall be lawful for the plaintiff or defendant, and also for 
any witness, to be- examined or made use of by affidavit, (or 
in case df Quakers' affirmation,) before any mayor or chief 
magistrate of the city, &c., in or near which he is resident, 
which affidavit certititid and transmitted," (as directed by the 
act,) " shall be of the same force and effect in the colony as if 
the defendant 'had appeared and sworn the same matters in 
open court, provided that the addiiion and place of abode of 
the party swearing or affir^uug be stated in the oath." And 
it is provided *' that debts due to his Majesty may be proved 
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io the same mapncr." The pro7)sioii6 of this Aot vitte extended 
to New South WaLeSyEsd its dependencies by -the 54. 6. 8, 15. 
which also contaiDs a claose providing that a declaration shall 
be substituted for an oath not only as to the colonies named in 
the said two acts, bat as to any terrUoriei, plantations, 
colonies, or dependencies abroad, being within any part of his 
Majesty's domioions." No notice is required by the act to be 
given to Uie opposite party on the occasion of making such de- 
claration before the magistrate, hot the proceeding is entirely 
ex parte ; and on prodoclion in the colonial court of the decla- 
ration so made, it is allowed in proof of the debt, though such 
evidence may of course be encountered by tiva voce testimony 
on the opposite side. It most be observed that although the 
act evidently extends to the Channel Islands, it has never 
been transmitted, nor iias evidence ever been received in 
either island, in pursuance of it. 

DetUration to be subscribed by persons within six months 
after they have taken office either by election or appointment, 
under penalty of dismission. << At the States of the island 
of Jersey.— The year one thousand eight hundred and thirty 
one, the sixteenth day of Decerober.~The President hav* 
ing, on the 25th day of October last, presented to the 
States, an Act of Parliament, passed in the ninth year of 
the reighofhis late Mi^esty, George the Fourth, intituled 
' An Act for repealing so much of several Acts as impose the 
necessity of receiving the Sacrameat of the Lord's Supper, as 
a qualification for certain offices and employments,' as well as 
an order of His Most Excellent Mejesty in Council, dated the 
10th of Aug., 1881, which orders that the said Act of Parliament 
•hall be registered in the Records of the Royal Court of this 
Island, in order tliat the inhabitants may have knowledge there- 
of, and conform themselves accordingly. 

The President having, at the same time, informed the States, 
that the Royal Court, by its Act of the 90th day of October 
last, deferred ordering the enregisterinK of the said Act, and 
ordered that it should be submitted to the States at their next 
sitting. The States, considering that the above Act of Parlia- 
ment has for its object the recalling of certain clauses of the 
three Acts of Parliament — the^rst of which was passed in the 
thirteenih year of the reign of his Majesty Charles II., intituK 
ed : << An Act for the well governing and reuilating of Cor- 
porations"— -the second of which was passed io the twenty 
fifth year of the reign of his Majesty Charles II., intituled : 
" An Act for preventing dangers which may happen from po- 
pish recusants"— aod the third of which was passed in the 
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siiteeDth jear of the reign of his Majesty George II., intituled : 
" An Act to indemoify persons who bare omitted to quality 
themselyes for offices and employments within the time limited 
by law, and for idlowing further time for that purpose, and 
also for amending so much of an Act made in the 26th year of 
the reign of King Charles II., intituled : < An Act for prevent- 
ing dangers which may happen from popish recusants,* as re- 
lates to the time for receiving tKe Sacrament of the Lord's 
Sapper, now limited by the said Act ;" which clauses imposed 
on certain fooetionaries the obligation to receive the Holy Sa- 
crament, within a limited time after their admission to their 
functions. 

The States, considering that the said Act of Parliament can* 
not have force here, inasmuch as the Island is not mentioned, 
but wishing to second and accomplish, as much as possible, 
the views of Government on this subject, have resolved, with 
the sanction of His Most Excellent Majesty in Council, to 
adopt the following regulations : — 

Art. 1.— Every person who exercises in this Island the fnnc- 
tioo of Governor, Lieut. Go vernor,or Deputy Governor, of Bai- 
lifT, orof Lt. Bailiff, or Jurat Justicier, of the King's Procu- 
rer-General, of Viscount, or of Depnty-Viscount, of the King's 
Advocate General, of Grefiier, of Denunciator, Sergeant of 
Justice, of Colonel of Militia, of Receiver of the Revenue of 
his Majesty, of Constable and Centenier in this Island, shall 
be bound to make and to sign before the Royal Court^ the de- 
claration comprised in the third article of this regulation, within 
six months following his admission to one of the above offices, 
which declaration shall be enregistered in the rolls of the 
Boyal Court of this Island, if it has npt been already done in 
England, or elsewhere, in contormity to the Act of Parliament 
on this subject. 

Art. II.— Every functionary after having been nsmed, ap- 
pointed, or elected to fill one of the offices enumerated in the 
preceding article, who shall refuse or shall neglect to make 
and to sign before the Royal Court, the declaration inserted in 
article third of this iVgulatioo, within six months, from the 
day of his presenting himself and taking the oath required by 
law, on his admission to the office, shall be considered as one 
who has resigned, and he ^all be immediately replaced by 
the competent authority. 

Art. III.-^The functionaries denominated in Art. Ist of this 
Regulation, shall be bound to make and to sign the following 
declaration, before the Royal Court, within the time and under 
the obligations; named in the preceding articles :^ 
L 
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'< I, A. B., certify and declare, solemnly and sincerely in 
tlie presence of God, on the trae faith of a Christian, that I 
will never exercise any power, authority, or inflaeoce that I 
have, or tliat I may have, in rirtue of the office of , to 

disturb or weaken the Protestant Chorch, as by law established 
in England, or to disturb the said Chnrcli, or the Bishops, or 
the Clergy of the said Church, in the possession of all the 
eights, or privileges, to which the said Clergy have, or may 
have right by the law." 

Arr. IV.— Every person resident in this Island, who shall be 
named to an office in the United Kingdom, or in the Colonies, 
may make the said declaration before the Royal Court : and 
the Greffier is charged to transmit a copy of this present re- 
gulation to the Clerk in attendance of His Most Excellent 
Majesty's Honourable Privy Council. 

Decret.^LsiW of Decreit passed by the States, 19th January, 
1832, and confirmed by his Majesty in Council, March 14, 
1832. 

Art. 1.— No one shall be admitted to make general cession 
of his landed and moveable property but in one of the follow- 
ing cases : 1st. if he has been put upon short allowance : 2d. if 
he has expressed a fortnight before by an act of Court, bis 
intention of making the said general cession, which act can be 
obtained both in vacation and in term, and shall be immediate- 
ly posted on the door of the Court, and published in all the 
French local Saturday Papers. 

2. — Any Creditor who shall have reduced his Debtor to short 
allowance, shall be enabled by addressing himself to the 
Court a fortnight after, both in and out of term, to cause the 
Viscount to be authorized to order the said Debtor lo satisfy 
his claims within two months after such signification, under 
pain of the said Debtor's landed and moveable property being 
adjudged renounced. 

3. — Any Creditor who shall have obtained an act of Prison 
against a person absent from the Island, having an Administra- 
tor or other person authorised, who refuses to take cogniz- 
ance of the said*act, shall be enabled Wy addressing himself 
to the Court, in or out of term, to cause the Viscount to be au- 
thorized to write to his debtor for a liquidation of his claims 
within two months after such notice, under pain of the said Deb- 
tor's landed and moveable property being adjudged renounced. 
4. — The landed and moveable property of a prisoner or 
absentee, who shall fail to satisfy ihe claims of bis Creditor 
or Creditors, or shall not put his property into the hands of 
Justice, during the delay granted in articles 2 and 3, shall 
be adjudged renounced and forthwith decreed. 
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5.— The 'Guardian or Curator against whom an act of prison 
shall have been obtained, who shall be unable to satisfy the 
just demands of the Creditors of the minor or interdicted person 
for whom he acts, shall be admitted to make cession of all the 
landed and moveable property of his said wards, on pioducing 
a paper from his electors approving such a step, and on making 
oath in presence of two of the said electors, tiiat be acts from 
want of means to satisfy the said Creditors ; and he shall pre- 
viously remit to the Greffier of the Court, an exact statement 
of all the rights, titles, papers, and evidences concerning the 
said property, as well as an exact statement of the property 
of the minor or person interdicted, which shall be lodged au 
greffe, 

6.— Should a principal heir give up his right to a successioo, 
nu decret shall be passed on the property of the deceased, 
until the co-heirs shall have been legally called upon either 
to refuse or accept the said succession. 

7. — No person shall have the right to decree the property of 
a person deceased, and of the heir conjointly, except incases 
where the said heir shall not have made any traosaction or 
hereditary passation. 

8.— Every person admitted to make cession before jus- 
tice, shall be bound to make oath, that he acts thus, from waat 
of meaos to satisfy his Creditors and shall deliver into the 
hands of the Greffier all rights, titles, papers, and evidences 
concerning his property. 

9.— The person admitted to make cession shall be bound to 
deliver a list, under his or her signature^ enumerating all the 
rights, titles, papers and evideoces, which shall by virtue of 
Articles 5 aod 8, be remitted to the Grefiier, who shall aUo 
sign the same, and lodge it au gr^e, 

10. — Those who shall have personally made cession, and ful- 
filled the conditions of the present law, shall be free from all 
debts or obligations they may have coutracted before ces- 
sion. This shall hold good with respect to minors or persons 
interdicted. 

11, — Persons making cession, who shall take away, sub- 
stract, or conceal directly or indirectly, property to the value 
of £10 or more, shall be liable to an imprisonment of not less 
than 3 months nor exceeding 2 years, and may, moreover, be 
condemned to pay the whole or part of the debts due by him 
before cession. 

12.— Whoever shall assist a Cessionaire, either befor e or 
after cession, to substract from his Creditors the value of .CIO 
or more; or who shall have receiied or concealtd iffccU 
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knocviog them to hare been frauclnleiilly obtained, shall be 
pnnished by an imprisooment of 8 months at least, and not 
exceeding two yean ; and may, moreover be condemned to pay 
the whole or pari of the debts of the said Cfuionaire, 

13.— The Gnardiao or C orator admitted to make cession 
on behalf of his wards, and persoos vrhm§p property shall 
haye been put into the hands of Justice, and adjudged as Te« 
nounced, dudl be assimilated to the Cuwionairt in all that 
respects articles 10, 11 and 12. 

14. — ^Whoever shall haye obtained permission to decree the 
property of a Cetfionatre, or a person whose property shall 
have been adjudged as renounced, shall be bound to appoint 
as Attorney, one of the Crown Officers, a member of the bar, 
or a scrivener of the Royal Court to conduct the said decree. 

15.— The dierHi shall no longer be treated of at the Court 
of Catel. The act which shall permit a deerei, and name an 
Attorney to conduct the same, shall send the regulrtion of all 
the affairs belonging thereto, before the Greffier, who shall 
inscribe on a table affixed for this purpose in tiie Court, the 
name of the party whose property is in deerei, as well as the 
name of the Attorney, where they shall remain until there is a 
tenant to the property. 

16.-*The Attorney shall have power to recover through the 
Viscount, all debts doe to the Cettionairt, He shall be bound 
to take care of the property renounced, and in default of the 
Lord of the manor upon which part or the whole is situated, 
to take possession thereof. 

17.— If, in the case of a general cession, the Attorney shall 
judge certain goods expedient to be sold, the Viscount shall 
be authorized to sell the same, and shall pay the net produce 
thereof to the Tenant, He shall deliver an account of the sale to 
tiie Attorney, in order that he may be enabled to dress up a 
tftatement of the property renounced. 

18.— Hie three weeks following, the permission to decree 
the property, the Attorney shall cause to be inserted in all 
the Saturday French Papers, a publication, requiring all those 
who have inuriionM to make in the decree, to deliver rhe same 
within one month from the date of the first publication, into 
the hands of the Greffier of the Court, in order that he may be 
enabled to draw up a schedule or cidemeni of the insertions, 
conformably to article 85. 

19.— The three Sundays following, the first notice inserted 

In the newspapers, conformably to article 18, the Attorney 

shall cause to be published, a copy of the said notice in all the 

parishes in thelsland, after Divine Service, or in default of 
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Divine Service, at 1 o'clock in the afteroooo, by the Prevot, 
Serjeant or Clerk, at the asoal place, (Charchyard.) 

20.-r-Tbe Attorney ghall aummon within twenty days of liis 
nomination through the Prevot, by means of a written notice 
left at their Honses, all persons (and in case of death, their 
principal heirs or repjresentatives) who ahaU have passed an 
hereditary contract subject to insertion, with the person or 
persons whose property is in deertt, or who shall have an obli* 
gation or other claim registered or inscribed in the book of 
obligations, to remit in the hands of the Greffier, within a 
month from the date of the first notice, their contract or 
contracts, obligations or other claims. 

21 — In order that he may be able to draw up a statement of 
the property renounced, and ascertain the persons that he is 
to summon, the Attorney shall extraot or cause to be extracted, 
from the Public Register, a statement as well of the contracts 
passed by the person whose property is in dicrei as of the 
obligations and other claims bearing mortgage on the pro* 
perty. 

22.— All contracts passed with persons whose property is in 
deerei shall be subject to insertion, excepting those under- 
mentioned :-^ 
1. — Every contract passed fifteen years at least, before the 

renunciation of the property in decree, excepting in the 

case provided for by article 44. 
2. — Every contract of assignment of rent. 
8.— Every contract of rectification, which does not alter in any 

thing, either the nature or quality of the mortgage* 
4.— Every contract of sale of real estate to the person whose 

property is in decree. 
^.— Every contract of reimbursement of rent created with 

option to repurchase. 
6.— A contract of reimbursement by virtue of an act of the 

Court of Heritage, the person reimbursing being in all 

things placed in the right of the person reimbursed. 
7.— Every contract of division of real estate between co-heirs, 

made in conformity to the law, and containing no alienation 

of property, provided it has been registered. 

23.— Every contract shall bear date, in a decree, from the 
day it shall have been passed before justice, provided it be 
regularly registered, and passed ten days before the property 
of the Cestionaire is declared in daoMtre, or before his apply- 
ing to renounce. 

24.— Every insertion of an act of the Royal Court shall bear 
date, in a decree, from the day of the obtaining of the first ac^ 
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of the proceeding, provided it shall have been insbribed with! a 
fifteen days at furthest, in the book of obligations. If this act 
be not inscribed within the delay, it shall not bear date bnt 
from the day of its inscription, and if it be not inscribed 10 
days before the property of the Cettionaire has been declared 
in desastre, or of this having applied for leave to renounce, it 
will be considered as a debt without attachment or mortgage. 
The Registrar shall be bound to insert, as well in the book of 
the Public Register as at the bottom of the documents which 
shall have been delivered to him, the day on which he shall 
have received them, in order that the date may be regulated 
accordingly. 

25.— In order that an act dTenvoi (of sent^ing parties) before 
the Greffier as arbitrator to regulate the accounts and other af- 
fairs between parties, bear date in a decree from the day on 
which it shall have been obtained, it must in addition to the 
formalities required by ai tide 24, contain the amount of the 
snm claimed from the person whose property is in decree. 

26.— A grant of Dowry shall not bear date in a decree only 
from the day it shall have been confirmed by justice, and the 
formalities required by article 24, shall have been observed. 

27. — The Creditor who shall be reimbursed for an obligation 
or other debt registered, shall cause to be erased within the 
fifteen day s the reimbursement, of his inscription by the Regis- 
trar, and shall pay him 2 shillngs and three pence' as his fees, 
which the creditor shall have power to require from his debtor 
before giving him a receipt. The Creditor who shall neglect 
to obtain the said erasure shall be subject to a fine of hundred 
livres. 

28. — If in default of discovering the person, the heirs or 
representatives of the person who shall have passed a contract 
with him whose property is in decree, or who shall have an 
obligation or other claim inscribed in the book of obligations, 
the Attorney is unable to give the notice required by article 20, 
he shall be bound to announce it on the Saturday French Pa- 
pers, specifying the date and nature of contract or act. Who- 
ever shall have an interest in the insertion of a contract shall be! 
able, in default of the contractor to cause it to be inserted in 
the decree. 

29. — Three days after the expiration of the month granted to 
interested parties/or making their insertions, the Greffier shall 
remit the register of insertions to the Attorney, who shall sum- 
mon the iruerans to appear before the Greffier the day he shall 
have named, and which roust be not less than 15 days nor ex- 
ceeding 8 weeks after the said remittal, in order that they may 
renounce to their insertions, or become tenants. 
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If the intirans whose torn it is to renounce^ or become 
tenants, are absent or require a delay, the Greffier shall grant 
a delay of not )es8 than 16 days, nor eioeeding 3 weeks and 
shall order all the ins^ram present to appear on that day. The 
Attorney shall signify, by the Viscoant or Officer of Justice, 
the day to the absentees, whe shall be held to reimburse the 
tenant for the expense of the said signification. The Attorney 
shall then remit into the hands of the Qreffier the records of 
the publications of the decree and the summons and ad- 
vertisements, as well of the persons who shall not have inserted 
as of the absentees. If all those who have remitted their inser- 
tions to the Greffier are present and willing to proceed, the 
Greffier shall call the inafrang according to the schedule which 
he shall have drawn up in virtoe of article S5. Whoever shall 
refuse to declare himself tenant to the property of the person 
making cession shall lose the benefit of his insertion. 

30.~The Attorney shall draw up during the month of per- 
mission to decree, a statement of the property renounced, in 
order that all persons interested may have recourse thereto. 
He shall be responsible for every neglect he shall commit in 
conducting the said decree. 

31.— Whoever shall have ooiitted to insert a contract, sc- 
count or other document in a decree within the time prescribed 
by article 18, shall be enabled to cause it to be inserted, pro- 
vided the inserans have not yet been called in conformity to 
article 29 before the Greffier ; he shall pay to the Greffier for 
the said insertion or insertions the sum of six shillings and 
four pence per insertion. The Greffier shall on his demand 
inform him of the day and hour on which the interans are to 
appear before him. 

32. — Those who shall hnYe privileged debts not subject to 
insertion on the property in decree, shall, to preserve their 
privilege, remit to the Greffier, within the delay granted to 
make the insertions a declaration or protest of the privileged 
debt, announcing theamount, of which mention shall be made 
in the register of insertions. 

33.— A Tenant to a decree shall not be held to pay more than 
three years' arrears of rents or dowries, nor more than three 
years interest on obligations, or other debts bearing interest, 
before renunciation, notwithstanding any prosecutions made to 
that effect. The guarantees in case of a decree^ shall not be held 
to pay more than 3 years' arrears of rente* or dowries and 3 
years interest on obligations or other debts before renunciation. 

34.- A Tenant upon an insertion bearing a date prior to an 
act by which the Ceaionaire had made himself tenant to pro- 
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perty, shall have the opttoa to clain thai the said act be re- 
nounced, and then the Attemey who shall have conducted the 
irat decree, or in defaalt of him, the Attorney who shall have 
conducted the decree in which the said act shall have been 
renoanced, shall cause to be assigned before the Orefller.within 
fifteen days or three weeks after the said option shall haTo 
been signified, iheinier«iit whose insertions had remained 
good, in order that, according to their date and rank, they 
renounce to their insertions^ or make themselret tenant to the 
said property. 

S6.~The Greffier shall follow the ancient usoage in the 
drawing up of the sdiedole of insertions ; that is to say, that 
the debts without attachment or mortgage shall be the first, 
and then the contracts, aecounts or othei debts according lo 
the date they are to bear in the decree, the new dates preceding 
alwairs the older dates, and without establishing any difiTer* 
ence between the insertions of the same date. 

36.— The dsy fixed for the definitire evocation of the sche- 
dule in orderthat a tenant may declare himself to the property 
renounced, the Greffier shall call the interam according to the 
schedule drawn up in conformity to article 85. Whoever shall 
refuse to declare himself tenant to the said property, or, who 
when it comes to his turn, shall not answer either personally 
or by the means of a Proeureur duly empowered, on being 
called by the Greffier, shall lose the benefit of his insertion. 

87.— An imerant having a guarantee, bail, aaaociate, or 
partner, shall in order to pieservehis right of recovery, cause 
the same to be assigned to appear before the Greffier the days 
prescribed in article 29, and the presence or absence of the 
guarantee, bail,associate or partner shall be established by the 
record of the Greffier. 

88.— If the inserani, having a guarantee or bail, reaonnces 
to his insertion and attaches himself to his guarantee or bail, 
the guarantee or bail shall have a right to take his place and 
to declare himself tenant to the property renounced. 

S9.~If, doriug the conducting of the decree, one or more 
creditors ofier to become tenants to the property, paying the 
debts aod mortgages due by the Cettionaire and the expences 
already incurred they shall be admitted thereto. 

40.»When an /n«eran/ or other having cause, shall declare 
himself leaant, the Greffier shall make a record of tenure , an- 
nouncing the date which the insertion bears in the decree, and 
declaring ail contracts and mortgages bearing a subsequent date 
and subject to insertion, as renounced and of no effect or 
value, and subjecting the inferaiU who shall have made himself 



153 

tenant, to the paymeotof ill debts and mortgages of prior date, 
which shall oot have been renonnced for want of insertion. 

41.— The Attorney shall witbont delay cause to be summon- 
ed to appear at the Saturday's Court, either in term or yacation, 
the Tenant, to see the confirmation of the record of frnure ; and 
the Court by its act shall then adjudge to the Tenant the pro- 
perty both real and personal, of the tenure, and shall authorise 
the Viscount, or one of the officers of Justice, to put the said 
tenant in possession thereof, which act the said Attorney shall 
cause to be registered in the book of contracts of the Public 
Register. 

42.— The contracts and other documents renounced, shall 
not be transcribed in the register of the decree, whidi shall 
only contain the copy of the records of the Oreffier of the in- 
sertions remaining good, the protests made to the said decree, 
as also the copy of Uie schedule and the records of options 
made by the Tenant. 

43. — A Tenant to the decree, who shall not have taken pos- 
sesion of the property contained in a contract renounced in the 
said decree, shaU be able to make it revive, by signifying in 
a month from the date of the act of tenure f his wish to that 
effect, by the Viscount or Officer of Justice, to the person or 
persons who shall have renounced the said contract. If the 
Tenant to the decree cannot discover the person or persons to 
whom the claim must be made, he shall signify the claim to 
the Greffier, who, on the record of the Viscount or Officer of 
Justice, shall inscribe at the bottom of the schedule, all options 
which shall have been made, whether it be to revive the con* 
tracts renounced, or to renounce to a tenure. 

44.-^If a decret is void, without a tenant, the Attorney 
shall cause to be assigned the persons who shall have passed 
contracts with the person whose property is in decree, from 
fifteen to thirty years before the renunciation, or who shall 
have obligations or mortgages bearing a date from fifteen to 
thirty years before the said renunciation, to appear before the 
Greffier, so that a tenant may declare himself on schedule, 
drawn up in conformity to article S5. If this period be not 
sufficient, the Attorney shall cause to be summoned to appear 
all those who shall have passed contracts, or shall have obli- 
gations or mortgages, whatever may be their dates. In case 
that all those who have passed contracts with the person whose 
property is in decree, or have obligations or mortgages on his 
property, should renounce to their right of insertions, the 
Attorney shall address himself to the Court, that he may be 
permitted to go back to decree the property that may be ue* 
cessary. 
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45.— Whoever beiog prisoner for debt, or haviog placed his 
property into the hands of Justice, shall deteriorate or cause 
to be deteriorated any part of his property, shall be punished 
by an imprisoDmeot of not less than three months, or more than 
two years. Whoever shall assist him in the said deteriorations 
shall be punished by an imprisonment of three months at least, 
and of two years at most ; and shall in addition be compelled 
to repair the damage caused. 

46.>-Whoever, being on the eve of losing his property in a 
decree, shall deteriorate, or cause to be deteriorated, any 
part of his said property, shall be punished by an imprison* 
ment of not less than three mouths, and not more than two years, 
and moreover be compelled to repair the damage caused. Who- 
ever shall assist him in making the said deterioration, shall be 
liable to the same penalties. 

47. — No one shall be able to create on his property, rentes 
on condition of repurchasing them, under pain of nullity of the 
said condition. 

48.— -The fines mentioned in this law, shall be for the benefit 
of his Majesty. 

Deedif regUtralion of. — Deeds and hypothecations are sub- 
ject to registration, under pain of being considered private , 
HO'J of having no effect over others posterior in date. Such 
deeds to have no effect whatever if not registered within six 
months of their dnte.^Code, 1771. A Bond is considered a 
sortof hypothecation of the real and personal property of the 
obligor, and binds the heir whether he is named or not. — 
[Falle.j 

Defaut apret eonteiiation, — In the case of Attorney General 
V. Whitfield, 1838, defendant interjected a remonstrance against 
the procedings of the Court which affected him during his 
absence, when the full bench decided, that a judgment given 
on a defaui apreg contestation was final. 

Delinquencies in Military Duties— The regular forces are 
tried by Court Martial ; those in the Militia by tiie Royal Court, 
which in fact is a Military tribunal, inasmuch as nearly all the 
Jurats hold Commissions in the Militia. 

Denizens. — A Denizen is an alien born, but who has obtain- 
ed ex dona tione regis , letters patent to make htm an english 
subject, an high and incommunicable branch of the royal pre* 
rogative. A Denizen is a kind of middle state, between an 
alien and a natural bom subject, and partakes of both of them, 
[1 Bl. Com. 374, &c.] He may take lands by purchase or de« 
vise, which an alien may not, but cannot take by inheritance. 
A Denizen may therefore be a lessor or lessee, for the chief 
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incapacity which be retains regards the defect of inheritable 
blood, so that in other respects his situation may, in a great 
degree, be assimilated to that of a bastards* He cannot how- 
ever in England talce any grant of lands, &c., from the crown ; 
nor sit in a Coancil, or in either house of Parliament* [Slat. 
12. W, 3. c. 2.] See Aliens and Naturalization. 

Denunciator, — Originally the Viscoaot was able with- 
out assistance to perform the duties imposed upon him by 
the Court ; but the business having increased, certain ofii- 
cers, called Denunciators, have since been appointed by the 
Bailiff, as the head of the Royal Court, to assist the Viscount 
in serving and executingUhe processes and orders. Previoubly 
to the year 1645, one of these officers had been found suffi- 
cient ; in that year the Bailiff appointed a second Denunciator 
to assist the Viscount. Mr. Le Geyt, the celebrated Lieute- 
nant-Bailiff and learned commentator on the laws of Jersey, 
makes the following statement respecting the origin of the 
appointment of a second Denunciator. ** The Viscount," he 
states, ^* has been since nearly fifty years assisted by two 
Denunciators, whereas before that period there was only one, 
Mr. Hamptouoe,* of whom I have spoken above,haying about 
|he year 1645 several places during the civil wars besides 
the fuuctioDS of his office, and there being but one Denun^ 
ciator, who was rather inGrm, it was deemed expedient to 
add a second Denunciator, and Sir George De Carteret, then 
Lieutenant Governor and Bailiff, wished to gratify with that 
new appointment an inhabitant named John Le Couteur, who 
had rendered him some services. There are therefore at pre* 
sent two Denunciators.'^ Since the year 1645, two Denuncia- 
tors have continued always to be employed, and the Bailiff for 
the time being has, whenever' a vacancy occurred, appointed 
some person of his own nomination to fill the office. When 
upon any occasion it occurs that either of the Denunciators 
is, from necessary absence or illness,unable for a time to attend 
to the duties of hia office, it has been the custom for the Bailiff 
to appoint some person to act for him during the time he waa 
unable to perform those duties. This interim officer is called 
a stipulant Denunciator. The custom of appointmgstipulant 
Denunciators in the above-mentioned cases, appears to have 
prevailed from a period long anterior to the appointment of a 
second Denunciator. 

Depositionv^ taking of, — Attornies of the Court are bound to 
attend at all criminal cases to take the depositions of witnesses 

* Mr. Hamptoune was the Viscount, 
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In writing, for which they receive no reward or consideration, 
and which dnty the Viscount and Dennnoiatora are exempted 
Arom on account of their official appootmenta. They are sum- 
moned by the Senior Eetivain, vrho is exempted for that service 
and in default of their attendance three successive times, they 
are deprived of the right of passing contracts for a fortnight. 

Deputy of the Slates is usually a membn* appointed to 
represent that body before Council. It has been the custom 
for each Deputy at the first sitting of their assembly, held 
after his return to the Island, to make a report of the result of 
his mission, aod then his deputation is at an end. [Answer of 
the States to the Petition of F. Godfray, Esq. before the 
Priyy Council, io 18S4.] 

Deputy rtffcotttie.— The Viscount of the Island is intrusted 
with the service and execution of the processes, writs and orders 
of the Royal Court. He is appointed by letten patent from the 
Crown, but performs his duties by a Deputy, who is called 
the Deputy Viscount. The following is a translation of 
his oath of office:— -You swear and promise by the faith 
and oath that you owe to God, that well and faithfully you 
will execute the place and office of Viscount in the Court of 
the Queen's in this Island of Jersey : you shall keep and caus^ 
to be kept the peace of the Queen as much as shall be in you 
possible ; you shall according to your duty put or cause to be 
put in execution the 8entences,ordiaanees and acts of the Jurats 
which they shidl commit to you : you shall also make all good 
and faithful somroooses and records of your daily duties, you 
shall show yourself faithful and diligent in the execution of 
the ordinances made by the Governor, Lieutenant Governor 
or Depnty Governor ; and of the Bailiff, Lieutenant Bailiff 
and Jurats ; and attend and assist at the Court at all times and 
when you shall be thereunto required, and in causes you shall 
stipulate for the parties absent, taking care to preserve the 
right as much as shall be in you, governing yourself by the 
good advice of the Bailiff, Lieutenant BaiUff and Messieurs 
ibe Jurats : and you shall execute all other duties which con- 
cern the said office according as they have been used and 
practised by former Viscounts, which yon promise upon your 
conscience. 

Deputy Viscount, his responsibUit$f,^There is a distinction 
between a deputation and an assignment : a deputy is the mere 
servant of a party appointed, and for whose acts the principal 
is liable ; such a person need not be appointed by deed, but 
a person assigned to an office must be. In Viner*s Abridge • 
ment, title ** Officer," 1. 3, it is laid down, that a deputation 
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iDig:ht be without deed, for the depaty acts oDly as the servant 
and in the right of his master. Hence it is more than qaes- 
tionable, if the Depaty is amenable to the Jer§ey Court for 
his conduct; he, himself, has publicly declared that he is not, 
and this Tiew appears to coincide with the principle laid down 
in the Queen's Bench, in the case of Newland v. Duke of 
Bean fort, when the learned Counsels, Campbell and Creswell, 
contended << that the Crown had no prerogative to empower a 
subject to appoint a Deputy who should be responsible to the 
public for the due discharge of the duties of his office." The 
Court took time to consider the point, and afterwards affirmed 
it. If the Deputy cannot be made amenable to the Jersey 
Conrty it is quite clear that the Viscount cannot, inasmuch as 
he lives in England, out of this jurisdiction, consequently the 
only remedy for personal wrongs, arising from the Deputy's 
conduct, is for the ii\jured party to sue the|Viscouot in the 
Court of Queen's Bench for damages. 

Demitrcy declaration o/.— This is a declaration of insol- 
vency, usually made by one creditor, when he has doubts of 
his own security, to prevent another from acquiring a prefer- 
ence over his debtor's estate, and thus to enable all who shall 
Vttach the property within the period allowed for that purpose, 
to share in the proceeds. For example : suppose a creditor 
is about to obtain judgment against his debtor, and thus to 
acquire a preference for the amount of bis claim ; another 
creditor,if he shall think there will not be sufficient to satisfy 
him also, or even the debtor himself if he considers himself 
insolvent, may declare the estate endetaitre ;[see Insolveneif,'] 
on which the Court makes a record of the same, and adjourns 
for a certain number of days (generally 14 or 21) the passing 
of all causes against the debtor, so as to enable claimants to 
levy attachments, thenceforth. On passing the said causes, 
judgment is always suffered to go by default, the claims are 
not proved, and whatever might be their nature, they are 
admitted, and all stand on the like footing : no provision 
however is made to protect the rights of absentees not repre- 
sented. The property is then sequestrated for the benefit of 
the attaching creditors, and if moveable, is sold before the 
officer of Justice, and the proceeds divided amongst them, 
deducting his perquisites, and the other law expences, besides 
a commission of five per cent., not on the net, but on the 
gross amount If any part be landed property, then the whotCf 
both real and personal is adjudicated by a decree of the Court 
to that creditor who shall have the light to declare himself 
Tenant to the same. 
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Descent — Descent or Inheritance is somewhat intricate in 
Jersey. The cnstom of GaTel kind exists here, bat though it 
possesses equalization in principle, it operatei very naeqaally 
in practice. By the Code of 1771, the eldest child, whether male 
or female has (though it has been doubted whether the female 
has this preference only when there is no male child) in direct 
succession, is to have the house with its appurteaaoces, to- 
gether with thirty perches of ground for a kitchen garden ; 
and should there not be above four vergees more, the said eld- 
est to liave the choice of four vergees, and afterwards of the 
tenth verge e of what may remaia. He has also other privi- 
leges, in order to enable him to pay the rents due on the Estate 
— after these have been arranged, the remainder of ihe pro- 
perty, whether consisting nf houses, lands, or rents, to be 
divided between the said eldest and the other inheritors aC' 
cording to the ancient custom and practices of the Island ; 
viz. two thirds among the males, including the eldest, who 
now stands with the younger sons ; and only one third be- 
tween all the daughters howsoever numerous. Nor must the 
portion of any daughter exceed that of the younger son ; so 
that if in a family of ten children there should be five or six 
daughters, the respective portion of each daughter, would' 
probably be a mere trifle. The inheritors or their represen- 
tatives cannot raise any pretension to a division if there be no 
claim within forty years. The value of the lands to be divided, 
is made by six appraisers elected at a Parish Meeting?. 

Devise^In the Code of 1771 no nientiou is made of the por- 
tion due to widows. Though a man during his life may alienate 
any part of his fortune, whether real ur personal, yet his 
widow, who iu all legal documents retains her maiden name 
and even her appellation of Demoiselle &:c. has a life interest in 
one third part of all landed eatales or rents, of which her hus- 
band was possessed on the day of marriage, or which be after- 
wards became possessed by inheritance in direct succession. 
The other two thirds of which he may have been possessed, 
fall to his heirs at law, and this disposition he cannot iu any 
respect alter. With regard to personal property, a man may if 
he please, devise one third to whom he will ; his widow will 
have a right to another third ; and ihe heirs at law to the re- 
maining third. The personal Estate thus divided, becomes 
the absolute property of the parties, to whom the portions fall. 

Disallowed, — It is understood (hat in all cases when her 
Majesty's confirmation shall be necessary to give validity and 
affect to any Act passed by the StJites. unless her Majesty's 
confirmation thereof shall be oLlaiucd within three years, 
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fpm the passing of sach act, such act is considered as dis- 
allowed. 

DUqualiJied Electors are minors, women, those under 
curators, and persons uonvicted of perjury. 

Dissent'— This is a kind of veto put by the Bailiff against a 
resolution or Act of the States, when passed through any in. 
formality or contrary to the provisions of the constition. It 
stops all (heir proceedings, but on placing his ve£o he is re- 
quired to send his reasons for the same in writing to the Council 
Office. [See Provisional Laws,^ 

Disturbers of the peace cannot be seized by officers of the 
police without the Constable's authority. The Crown officers. 
Viscount and Denunciators can seize delinquents at all times 
though they scarcely ever do it. 

Divorcc-^iieiiher the States nor the Court of Jersey are 
competent to dissolve a marriage under any circumstances 
whatever ; but the Court can separate husband and wife as to 
their property, quant or biens, if both are willing ; and upon 
the petition of either party incases of incontineucy and adul- 
tery, the Ecclesiastical Court can separate them a Thoro et 
Mensa, as to bed and board. After separation quant aux biens 
«the civil law no longer views them as ^ one flesh,' but as two 
distinct parties, each having separate rights and interests inde- 
pendent of the other, and also to third parties ; inasmuch that 
either one could maintain an actioo at law against the other. 
Thenceforth both husband and wife can carry ou trade or mer- 
chandize separately,or jointly as co- partners : in which case the 
wife as well as as the husband becomes personally liable to 
all the operations of the law of debtor and creditor :the hus« 
band can sell to the wife,and the wife to the husband property, 
even to the prejudice of their own heirs, and of the claimants 
oik their separate estates ; which is often done, and is in fact, 
the principal use or rather abuse made of this custom : but if 
the wife to whom the property was transferred should die leav- 
ing her husband her survivor, the property would go to her 
heirs and the husband be deprived of the enjoyment of it dur- 
ing his life, which he would otherwise be entitled to, so long 
as he remained her widower. It has been held that after a se- 
paration quant aux biens the husband not only looses all coo- 
troul over his wife's personal estate, during coverture, and the 
enjoyment of her real property, if he surTives her, but that the 
wife looses all legal claim on her husband for maintenance if 
she subsequently becomes distressed, but we have not found 
any precedent in which the latter point has been decided. 
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The asQal counn in this islsDd when a hoBband wishes to 
rid himself of tiie msinteoance of his wife is to remove himself 
out of the jurisdiction, and to take up his domicile in FraDce, 
where there is no redress for civil wrongs sustained by British 
snbjects, inasmuch as the laws of that state contemplate the 
protection and relief of only Fren^ citizens. We believe that 
in none of the colonies or British possessions, is there a Jur- 
isdiction competent to pronounce a sentence of divorQe,and Che 
Governors usually have a positive instruction to withhold their 
assent to any act of the local legislature dissolving a marriage. 
Even in England, the Courts can only pronounce /or a divorce, 
as the Marriage Bond must be dissolved by Act of Parlia- 
ment ; because a divorce is elfected not by separating man and 
wife, but by aliering the law so far as regards the parties con- 
cerned. A divorce may however be obtained in the courts of 
most foreign countries, if bath parties become domieUed, where 
the remedy is sought^ so as to give them jurisdiction : but it is 
a well established doctrine in England, that no sentence of 
Divorce of any foreign country or state can dissolve an english 
marriage, a vinculo fnr grounds on which it was not liable to 
be dissolved a vinculo in England. [Rex. v. LoUey. 1 Russ. 
C. and M. 100 ; R. & R.C.C. 237.] The only proper course for 
parties wishing to be divorced is to obtain an Act of Parlia- 
ment. It is true they may be divorced in Scotland^ but then 
it will be necessary for them to remain within the Jurisdiction 
to derive any advantage from it, for a Scotch divorce does not 
dissolve the Marriage Bond according to the law of England 
if entered into there ; consequently immediately the parties 
come within the Jurisdiction of the Eoglish Courts, they stand 
in precisely the same position as if no divorce had taken 
place. 

Dogs.-^It shall not be permitted to any others than those 
who have a right to sport, to keep more than one dog for the 
defence of their houses and lands, and which dog shall not be 
a sporting dog. Dogs which shall be known upon the infor- 
mation of a person of credit, to have iigured in any manner, 
any kind of Cattle or otherwise, shall be killed by the pro- 
prietors within 12 hours after the notice that shall have been 
made by the Constable or Centeuier, or by the Vingtenier by 
order of the Constable, in each Vingiaine respectively, upon 
pain of ten livres penalty, half to the King and half to the in- 
former, and recompense for as many Cattle as shall have 
been killed, wounded, or destroyed after the said notice. It is 
forbidden all persons without exception to take their dogs 
with them, when the Sporting season is not open, and at all 
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times to those who shall not have right upon pain of (en 
livres penalty. — Code, 1771, 

Doleances hein^ in themselves odious, because they are par- 
ticularly directed against the Judge wliose hoooar ought to be 
maintained because of Justice, his Majesty with the advice 
of his Council shall impose Hurh fioe upon the party com- 
plaining in that manner who shall fail to justify his complaint, 
as the circumstances may require. Three years interruptien, 
or of discontinuance ot prosecutions in matters mobiliary 
(moveable property) shall furnish an exception, or prescription 
sufficient for thecase.— Coc/f, 1771. 

Dowrjf^The wife's portion of her husband's property ,which 
he possessed at his marriapce is one third. He cao sell none 
of such property without her consent, and her claim holds 
good against his estate in baolcruptcy as well as after his death. 
The wife has no controal in property acquired by her husband 
subsequent to marriage. Furniture, plate and linen are consi- 
dered as belonging to the wife, A widower enjoys at his wife's 
death, if there have been children, her real estate until he 
marries again, but it then reverts to her next of kin, as it does 
if there has been no issue. 

Dramatic produetions.-^The act of Parliament 3. Wm. 4, c. 
15, by which the property of authors in their dramatic pro- 
ductions is for the first time secured to them, extends to all 
the colonies. The first section gives to the author the sole 
right of causing his piece *^ to be represented at any place or 
places of dramatic entertainment whatsoever in any part of the 
United Kingdom, or the Isle of Mao, Guernsey and Jersey, or 
in any part of the British dominions/' and forbids others to 
represent it without his authority. The second section gives 
him the power in case such piece shall be represented without 
his sanction to sue for the penalty '" in any Court having juris- 
diction in such cases in that part of the United Kingdom, or 
of the British dominions, in which the offence shall be com- 
mitted." 
Drawbacks are not allowed on any glass exported to the islands 
of Guernsey, Jersey, &c., except when the names of the said 
islands are respectively mentioned ; nor on an> plate glass. 
ground and polished, which shall be of less thickness than ^ 
of an inch. 

Duelling, — It is customary in Jersey, when the combatants 
are in earnesty for them to adjust their differences in Guernsey, 
and vice versa ; because then, if one parly should kill the other, 
neither the survivor nor the seconds Si they escape back again 
to their domiciles can be prosecuted ; seeing that the Court 
M 
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of one Island has no cognizance of a crime committed in the 
other, nor has it the power to remove a prisoner for trial to the 
place where the offence was committed. 

Dntiet and Taxa. — Whereas there was this day read at 
the Board, a report from the Right Honourable the Lords of 
the Committee of Council, for the affairs of Jersey and Guern- 
sey, dated the 19th ofthisinst., in the words following, yiz., 
*< Yonr Majesty having been pleased to refer unto this Com- 
mittee several papers from the Island of Jersey complainin^c 
of certaio acts passed by the States of that Island on the 9th 
and 17th of Oct., 1771 , and on the I4th of January, 1772, for 
laying the duties meyitiooed in the said acts upon Rum and 
Gin imported into the said Island— the Lords of the Com- 
mittee have met several times and taken the said papers into 
consideration and OQ the 16th of Bfarch, 1773, thought proper 
to refer the same to Your Majesty's Advocate and Attorney 
General, who have thereupon reported to this Committee that 
they are of opinion, the States of the Island of Jersey have 
no authority to pass any act or laws imposing the several 
duties and taxes mentioned in the said acts for laying a duty 
on Rum and Gin imported into the Island of Jersey, without 
application having been made to Your Majesty for that pur- 
pose, and Your Majesty's consent and approbation being first 
had and obtained— and the Lords of the Committee having on 
the 15th of June, 1773, resumed the consideration of this 
matter agreed to postpone their determination and decision 
upon the legality of the said acts for three months, in order 
to give the said States time to be heard, thereupon, if they 
thought proper and recommended it to the Right Honourable 
the Earl of Rochford one of Your Majesty principal Secretaries 
of State to write to the Lieutenant Governor of the Island of 
Jersey, directing him to signify the said resolution of this 
Committee to the States of the said Island ; In consequence 
whereof the States of the said Island have made a return, and 
therewith transmitted several papers in support of their said 
Acts. And the Lords of the Committee having this day met 
and maturely weighed and considered the whole matter, and 
seeing no ground from what is set forth in the said return from 
the States of Jersey, to differ in opinion from Your Majesty's 
Advocate and Attorney General respecting the legality of the 
said Acts imposing duties on Rum and Gin imported into the 
Island of Jersey, do therefore agree humbly to report to Your 
Mpjesty, that the States of the said Island have no authority 
to pass any Act or Law, imposing the several duties and taxe« 
mentioned in the said Acts, for laying a duty on Rum and Gin 
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imported into the Island of Jersey without application having 
been made to Your Majesty for that purpose, and Your Majes* 
ty*8 consent and approbation being first had and obtained 
and therefore that it may be advisable for Your Majesty to 
declare the said acts imposing the several duties and taxes 
therein mentioned upon Rum and Gin imported into the Island 
of Jersey to be null and void in themselves, and to order the 
Royal Court to cause the said Acts to be erased out of the 
records of the said Island." His Majesty taking the said 
report into consideration, was pleased with the advice of His 
Privy Council to approve thereof, and accordingly to declare 
that the States of the said Island of Jeraey, have no authority 
to pass any act or law imposing the several duties and taxes 
mentioned in the said acts for laying on Rum and Gin imported 
into the s&id Island, without application having been made to 
His Majesty for that purpose, and his Miyesty's consent and 
approbation being first had and obtained — and His Majesty is 
hereby pleased to declare the said acts imposing the several 
duties and taxes therein mentioned upon Kum and Gin im- 
ported into the said Island of Jersey to be null and void in 
themselves and to Order that the Bailiff and Jurats of the 
Royal Court of the Island of Jersey do cause the said Acts to 
be erased out of the records of the said Island— and that none 
may pretend ignorance of His Miyesty's pleasure hereby sig- 
nified, the said Bailiff and Jurats are to cause this order to be 
fortiiwith registered and published in due form in the said 
Island. Steph. Cotrell. [Order in Council, April 20, 1774.] 
Elections for JnraXf Constable and Centenier, are usually 
held on a Tuesday, and the votes are taken in the towns of St. 
Helier, and St. Aubin, at the Market-place, and in the other 
parishes at the Military shed. Either the Bailiff, a Jurat, or 
Crown ofiScer presides the poll on those occasions. 

£^c/tofiv.—- The following extracts from the Law enacted 
by the States, 14th January, 1833, and confirmed by Council 
the I6th July 1836, regulates the qualification of the Electors, 
and the mode of contesting the returns : — 

Art. VI.— Every subject of His Majesty, «aged 20 years, 
whose name or that of his wife, not separated from him as to 
property, shall he insciibed on the last rate list, and who 
shall have neither guardian nor curateur, shall have a right 
to vote in all the elections for Jurats, and in those tor 
Constable or a Centenier in his parish. 

Art. VII.— Every subject of His Majesty, 20 vearsof n^e, 
who shall have neither guardian nor curateur, who shall te- 
come, either in his name or in the name of hi^ wife, not 
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separated from him as to property, principal heirto a person 
whose name is inscribed on the rate list^ shall have rfght to 
vote in the said elections, by virtue of his right to the succes- 
sion to the deceased person's property, provided he be not 
already an elector. 

Art. VIII.— Every candidate shall be bound, if he be re- 
quired by another candidate, to declare upon oath, before the 
Royal Court, that be has not made use, directly or indirectly, 
of any bribe, promise or threat, to engage one or several 
electors to give him their suffrage, or to abstain giving it to 
one of the other candidates, and in case of refusal be shall bo 
debarred from his candidateship, and if he has obtained 
the majority of suffrages a new election shall be ordered. 

Art. IX.—Every person who shall have made use of bribe, 
promise or threat, to engage one or more electors to vote or 
abstain from voting in favor of a candidate in one of the said 
elections, shall be subject to a fine of fifty pounds sterling, 
and shall be deprived of the right to vote in elections, or of 
being elected to one of the said offices during five years. 

Art. X. — Every person who shall have accepted directly or 
indirectly some bribe or promise to vote or abstain from voting 
in favour of a candidate, shall be fined twenty-five pounds 
sterling, and shall be deprived of the right of voting io 
elections during the period of five years. 

Art. XI.— Every person who shall have taken a false oath 
administered to him by virtue of the present regulation, shall 
be condemned to pay a fine of fifty pounds sterling, and to an 
imprisonment of from six months to two years. 

ARr. XII. — TVhen an election shall be contested, there shall 
be struck off from the number of electors all those who shall 
have made use of bribes, promises or threats, or accepted 
some bribe or promise to vote in favour of a candidate, or who 
shall have acted under the influence of a threat, or shall have 
been unduly inscribed on the parochial rate. 

Art. XIII.— When the candidate who shall have obtained 
the majority of suffrages shall be convicted of having made 
use of means i^probated by the law; he shall lose the advan- 
tage of the said majority and another election shall be imme- 
diately ordered. 

Art. XIV.— When the candidate who shall have obtained 
the majority of suffrages shall be declared ineligible, or shall 
forfeit the advantage of his election, and a new eledtion shall 
be immediately ordered. 

Art. XV.— All (he abovementioned fines shall be applicable, 
two thirds to His Msjesty, and the other third to the repair of 
the ihgh roads 
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EleelorSt qualifieation of. — la e lections for Jurats or Con- 
stables, DO person shall be permitted to vote taan those who 
contribute to the public taxes and to the maintenance of the 
poor, and who shall be masters of families.— Co(ff, 1771. 

£^c<or« are persons chosen generally from among the nearest 
relations to elect a Guardian, to a minor or other person dis- 
qualified to have the administration of his person or property ; 
silso persons who elect an administrator to the property of a per- 
son absent from the island. Their oath is : — *' Vou promise and 
swear by the faith and oath that you owe to God, that you will 
elect one of the j[>arents, neighbours or friends,presentor absent 
that you shall believe to be the most fit and proper person to 
exercise the office of Guardian to .** 

Embezzlement. — Persons embezzling the monies of their 
employers in England, or elsewhere, and who escape to Jer- 
sey or Guernsey, cannot be proceeded against criminally ! If 
they are pursued, the only remedy their employers have is to 
action them for debt / 

Entails. — As early as 1617, the States presented a petition 
to the Royal Commissioners Conway and Bird, who were then 
in Jersey, and expressed themselves as follows :— ^* And for so 
much as this island is much weakened by means of continual 
partitions, which is made of lands and tenements among co- 
heirs ; It may please the King's Majestic, by your good meanes, 
to grant liberty unto such of the inhabitants, as shall sue untu 
his Majestie, to entayle soe much of their lands, rents, and te- 
nements upon their heires, toremaine impartible for the better 
maintainance and continuance of their houses, as the parties 
shall be willing.or shall be thought fitt.** This ret^uest was grant- 
ed in 161 9) and finally settled, by an Order in Council of the 17th 
of June 1635, which facilitated the making of entails. '* Where- 
as the island is much weakened by partition, the lands there 
decendiug, two parts to the sons, and one to the daughters : 
It was though fitt, that for the remedie of the inconveniences 
thereby,his Majestie's Attorney General should prepare a Com- 
mission, (as hath, been formerly directed, by the ordinances 
made in July 161 9, junto the Governor, Bailiff, ai^ Jurats,calling 
to them his Majestie's Procurator there,authorising them to give 
Patents under the Scale of the Bailiwiche of that Isle, to all 
such persons as shall desire it, to entayle soe much of their 
lands and rents upon their heires as to remain impartible for 
the better maintenance and continuance of their houses^ as the 
parties think fitt; provided that the greatest entayle exceed not 
One Hundred Quarters of VVlieat, Jersey measure.'' It is to 
be observed that several of the larger estates in Jersey, were 
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entailed acoordiofi; to that Order of Council. At present new 
entails seldom take place. About 1760 the entailed estate of 
Bagot and M^Uches having been renounced nr bmikrupled 
by the owner, the creditors seised it, which was resisted by 
the heir, when oar Royal Conit, decided that the creditors 
should enjoy the proceeds of the estate only during the life of 
the Bankrupt. lliis was afterwards reTened by an Order of 
Council, which awarded the full possession of the property to 
the creditors. It appears then that those entails are yery im- 
perfect, since they may be barred by the bankruptcy of the 
actual owner.— [Durell.J 

Ether imported into the United Rigdom from the islands of 
Guernsey, Jersey, Alderney, Serk, or Man, is to be charged 
with the duty equal to the amount of duty on two gallons 
and a half of British proof spirits-— that being the estimated 
quantity requisite for the manufacture of one gallon o! ether. 
—CO. 8th May, 1830. 

Evidence, how taken, — Examination, viva voce is resorted to 
only in cases of comparatively minor importance ; whenurer 
the life of a fellow creature is at stake, the examination of 
witnesses takes place, on written interrogatories. In criminal 
cases, the witnesses are examined separately at a private sit- 
ting of the Court, in the presence of the Crown Lawyers, and 
the prisoner's Counsel. In the Crown v. Bersbon, Myers and 
Cohen, (1885) it was decided, that if Acts of the Court, be 
given in evidence, they must be read at full length. In cri- 
minal cases all articles to be produced in evidence must be 
deposited at the Greffe oflSce. 

Evidence, witnesies not bound to appear. — By the practice 
of the C ourts of Jersey and Guernsey, witnesses are not re- 
quired to enter into recognizances to appear to give eyidence 
as in England, and consequently it often happens that they 
abscond from the Island before trial, through which many cri- 
minals escape conviction. In the Crown «. Maria Elizabeth 
Griffiths, indicted in 1887, for fraud, swindling, robbery and 
forgery, two of the principal witnesses for the prosecution 
having left the Island, there was not sufficient evidence to 
conrict her, in consequence of which> she was acquitted. In 
the case also of the Crown t. John Alexandre, 1888, indicted 
for having committed a rape on the person of Mary Ann Ford, 
the two witnesses having left the Island, the prisoner was 
discharged ! 

Evidence, purity o/.— It would appear by the following 
cases that Jurats, Advocates and Solicitors are competent 
witnesses, either for plaintiff or defendant, and although the 
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former shoald Judge the matter, and the latter be profenioD- 
ally engaged. In the cause of the Crown v. Hue and Amy, 
18S7, indicted for falsifying an affidavit for the exportation of 
eon, Judge Lie Maistre gaye evidence against the prisoners, 
after which his competeotcy to judge in the matter was op- 
posed, when the Court ruled he wss competent, aod he resumed 
his seat. In Ranwell v. Sfadion and Oodfray, I8S8, an excep- 
tion haviog been raised to the evidence of the PlaiotiflTs AdvO" 
cole who had been summoned as a witness in support of his 
case, the Court overruled the objection, and received his depo- 
sition, grounding their decision on the following precedents : 
^Thornton v. Oodfray in which the Solicitor General gave 
evidence although his colleague, the Attorney General prose- 
cuted the case : Brown v. Machon, in which Mr. Messervj , 
plaintiff's homme d'c^airs was heard ; and the Burrard-streec 
affair,in which the Advocates, Messrs. Hammond and Godfrey 
were heard on the one side, and Advocate Le Sueur on tha 
other. In Le Breton, Attorney -General v. Ennis, 1839, the 
Solicitor-General Dnpre, who was counsel for Plaiotilf, gave 
evidence on the matter at issue. Bot here a difficulty arose 
as to kow he should eroM examine kinuel/f when the following 
expedient was hit upon. The Plaintiff interrogated him and 
when defendant's counsel raised an objection to a question, he 
pleaded also tor its beiog put ! 

Evidence in criminai caeee, relevaney of,-—" Evidence," says 
Blackstone, ^' signifies that which demonstrates, makes clear or 
ascertains the truth of the fact or point, in issue, either on the 
one side or on the other ; and no evidence ought to be admitted 
to any other point.** Conformably to this doctrine, a witness in 
criminal prosecutions takes the following oath : — ** You pro- 
mise and swear that you will declare the trnth, the whole 
truth and nothing but the truih ofwhat yon know in the prote- 
eution of ktr jkaieuty*s Attorney General againtt , 

which you will' do without favor, hatred or partiality, as you 
will answer to Almighty God, and the acquittal of yaur cou- 
scieoce." It is evident from this, that the obligation which a 
witness enters into, is, to declare what he may know in the 
proieeuiion againet the criminal, yet nevertheless the Jersey 
Court allows questions of the most irrelevant and revolting 
nature lo be pot to a witness. Take for example the case of 
Mr. Barber, a witness for the prosecution in the Crown o. 
Marin, 1885, who on his cross examination, was asked certain 
questions respecting his marriage and other family matters, 
which had no connexion whatever with the prosecution. Wit- 
ness was askedy '* How many times have you been married V 
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He refused to answer^ but was adjudged to do so, by an act of 
the Court. He said *^ twice." Prisoner's Counsel : " When 
and where ?" Witness objected to answer the question, as it 
had nothing to do with the case. The Crown officer concluded 
that he was bound to answer every question, however irreieyaot 
it might be to the matter at issue, as long as it did not incri- 
minate himself, but witness sliii refusing to answer, the 
Court cummitted him to prison until he did answer. 

Evidence abroad, in actions at law. — The Courts of Jersey 
and Guernsey have no power to issue a commission to take 
evidence abroad, (as the Courts of Westminster have,) not 
even from one Island to the other : nor do they admit any 
docamentary evidence, excepting the records of a Court of 
competent jurisdiction, duly proved. Hence, if a person' is 
sued for debt or damage, the ground of action fur which 
originated out of the Island, as for instance in England, 
France or America, it is impossible for him to bring evidence 
to rebut the claim, even if the debt should have been 
satisfied,or to disprove the allegations for his defence. In Enoia 
t'. Thomas and Co., (1834) an appeal before the Full Court, it 
was judged *< that the certificate passed by three sworu 
brokers at St. Pebersburg the 6th May, 1831, attested by 
a notary public produced by the defendant was not available, 
as an authentic document without being proved ai true" In 
Peltier v. Jones (1834) certificates of eminent Surgeons in 
Loudon were tendered by the Plaintiff to establish the fact of 
a dislocation, and to show that the treatment applied to it by 
the Defendaat was adapted to a simple contusion. The Court 
however decided against the reception of written evidence of 
this kind, on the ground that it was obtained exparte. 

Evidence, as to Cdonial transactions, how procured in Eng* 
/a;id.— The first section of I W. 4. c. 22, recites the act 13 Geo. 
3, c. 63, relating to the examination of witnesses in India^ and 
extends the provisions of that statute, so far as they relate to 
the examination of witnesses in actions at law, *' to all 
colonies, islands, plantations, and places under the dominion 
of His Majesty in foreign parts, and to the judges of the 
several courts therein, and to all actions depending in His 
Majesty's courts of law at Westminster, iti what place or 
county soever the cause of action may have arisen, and whether 
the same may have arisen within the jurisdiction of the court, 
to the judges whereof the writ or commission may be directed, 
or elsewhere," L/pon the 13 Geo. 3, c. 63, the Court of 
Common Pleas held [Grillard v. Hogue, 1 Brod. and Bing 
519.] that a mandamus might be granted to the court in 
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India to examine witDesses on behalf of either a plaintiff 
or defendant in a civil actioo. By 8.|4. tlie courts at West- 
mioster, Lancaster, and Durham, may order the examina- 
tioo of witnesses within their jurisdiction by an officer of the 
court, or may order a commission for that purpose out of their 
jarisdiction, and may give such directions touching the time, 
place, and manner of such examinations as to them shall seem 
fit. But by section 10 of the same act, no examination to be 
taken by virtue of that act shall be read in evidence at any 
trial without the consent of the parly against whom the same 
may be offered, unless it shall appear to the satisfaction of 
the judge that the examinant or deponent is beyond the juris- 
diction of the court, or dead, or unable, from permanent sick- 
ness, or other permanent inOrmity, to attend the trial. This 
statute was passed expressly for the purpose of extending to 
all the colonies, &c. under the dominion of His Majesty, the 
provisions of the 13 Geo. 9, 63, s. 40, which related to India 
alone. [See also Geo. 8, c. 67, s. 38, part, and the 24 
26 Geo. 3, c. 25, s. 83, therein recited.] It has however 
gone further than that or any other statute on the sub- 
ject of prosecutions for perjury, for it has declared [sec. 7] 
that if anyperiion examined under the authority of that act 
shall wilfully and corruptly give any false evidence, every per- 
son so offending shall be deemed guilty of perjury, and may 
be indicted in the county where such offence was committed, 
'* or in the county of Middlesex, if the evidence be given out 
uf England." [As to the methods prescribed by different sta- 
tutes for obtaining evidence from India, see 13 Geo. 3, c. 63 ; 
and as to the practice in such cases and in others, (now other- 
wise provided for by the set 1 Wm. 4, c. 22,) see Tidd's Pract. 
9th edit. 8 JO, et esq., and the cases there cited ] 

By 42 Geo. 3. c. 85, passed to facilitate the trial and 
punishment of persons holding public employments who had 
committed offences abroad, it is provided that when prosecu- 
tions are instituted by virtue of the act, it shall be lawful for 
the Court of King's Bench, on motion, and after sufficient 
notice, either on behalf of the prosecutor or defendant, to 
award writs of mandamus, in its discretion, to the chief justice 
or judge of any court of judicature in the county or island, or 
near to the place where the offence has been commiited, or to 
any governor, lieutenant' governor, or other person having 
chief authority in that country ^ or to any other person residing 
there, as the court may think expedient, for tiie purpose of 
obtaining and receiving proofs concerning the matters charged 
iu the indictment or information, and after pointing out the 
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node 10 which a court is'to be held for receiving the proofs and 
the examiaatioDS taken, and transmitted to England and deli- 
vered ioto coort, the statute proceeds to enact, that sach 
depositions being doly taken and returned, shall be allowed 
and read, and shall be as good evidence as if the witnesses 
had been swora and examined in court. The Court of King's 
Bench may also, on such a prosecution, order an examination 
of witnesses de bene on interrogatories, where the viva voce 
testimony of such witnesses cannot be conveniently had. 
But as the 42 Geo. 9 directs that the writs of mandamus shall 
be issued in the discretion of the court, it has been holden 
that a defendant indicted here for a misdemeanor, committed 
by him io the West Indies in a public capacity, is not entitled 
to postpone the trial till the return of the writs of mandamus, 
on an affidavit in the common form for putting off a trial on 
account of the absence of a material witness ; but he must 
lay before the court such special grounds by affidavit as may 
reasonably induce them to think that the witnesses sought to 
be examined are material to his defence. [Rex v. Jones, 
8 East, SI, and Picton's case cited ibid 84.] The prosecutor, 
however, is entitled to writs of mandamus for this purpose, as 
a matter of course, and on an affidavit stating the special cir- 
cumstances, writs of mandamus hsve been issued on the part 
of the defendant [Clarke's Colonial Law, p. 9&.1 

Exchequer ProwM.— It is said that a Process from the Court 
of Exchequer to enforce satisfaction of a Judgment at the suit 
of the Crown cannot be executed in the Island, but that an 
action on the Judgment may be instituted by the Attorney- 
General, as was done in the case of the Crown r. Sims, in 
1830. 

i?jecif<JofiJ— If Capita], are only for murder & are very rare, 
but when then take place, the culprit is obliged to walk with 
a halter round his neck from the Prison to the place of execu- 
tion, which is up a steep hill, called Gallows Hill, at the ex- 
tremity of the tovm. The Governor has no power to suspend 
the execution of a sentence till the Queen's pleasure be known. 
Whenever capital punishment is inflicted on a prisoner, or he 
is sentenced to the pillory or banishment for 7 or more years, 
his estate, real and personal is forfeited to the Crown, or lord 
of the manor or Fief. See Sentences, 

Exonini, eicused for non attendance. By an Act of the 
Sutes intituled, " an Act for the abolition of all superfluous 
formalities and useless delays in law suits," passed the SOth 
January, 1883, and confirmed by Council, it is provided in 
Article 5 : *< A cause shall not be put off owing to the indispo* 
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sition of one of the parties, unless the adverse party or the 
Court do grant him the decisory oath ; always excepting a case 
of sudden illness, proved by the oath of a medical man." In the 
cause between the Commericial Bank aod Mr. James Ryan 
Smith, Mr. McNeill presented himself to essoin Mr. Smith ; but 
upon being asked whether the illoess of Mr. Smith was such 
as rendered his attendance dangerous, be declioed affirming as 
much, whereupon the Goort, (a full bench) unanimously reject- 
ed the $xonine. In Le Breton v. Ennis, 1838, an action to 
recover i^,000 damages, defendant being ill, sent Mr. P. Le 
Sueur to essoin him, but the plaintiff objecting to receive the 
essoin as being contrary to law, witness offered to produce 
a medical man immediately, but the Court took no notice of 
the proposal, and adjudged defendant, apres conleHatioH^ to 
the damages and costs. 

Expatriable.-' AM persons are held to be expatriable, who 
are not possessed of landed property, either by owning a fee, 
or a mortgage thereon. Expatriable persons are liable to be 
arrested for debt, however small, and may be required to give 
security for the due performance of their bargains and con- 
tracts, though no rights shall have been acquired against 
them, excepting in perspective. 

Expenees qf LUigation^By an Order of Council of 2nd June 
1786, His Majesty was pleased to order '< that in cases where 
the whole legislative body is attacked,or where the whole shall 
find it expedient to appoint an agent to represent their com- 
mon concerns to his Majesty, it shall be lawful for them to 
raise such reasonable sums by an act of the States, as may be 
necessary for such purposes." 

Expeiices iff Pr of ccultoii— Every complainant, on assult must 
pay bis own expences of Advocate, &c. but in cases of robbery, 
fraud and swindling, prosecutions are conducted at the expence 
of the Crown. 

False colour s.—Bj the 6th Qeo, 4, vessels wearing illegal 
coloun within tJie jurisdiction of the Admiralty, are liable to a 
£ne of £60 besides cost and forfeiture of colours. 

Fail Dajfs, — Before the Canons were enacted, and during 
the time they were suspended by the civil wars. Past and 
Thanksgiving Days were appointed by the Royal Court. The 
Dean and Clergy are empowered to do this by the Sixth Canon, 
with the consent of the Governor and the Civil Magistrate ; but 
this is now seldom praeti8ed,and those days are generally obser- 
ved here only when ordered by Royal Proclamation. There was 
however an exception to this when the States appointed a Fast 
Day in 1889, during the prevalence of the Cholera in the 
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Iflland. No peoaltiea for violating the sanctity of a Fast Day 
can be enforced, unless provided for by Act of Parliament or 
Order to Council. 

Feet J Ecclesiostieal.—In all matters of fees and costs, the Ec- 
clesiastical Conrt follows the practice of Civil Court. It is 
seldom or never requisite to recover tbem by means of Eccle- 
Biasticsl censures. If however the parties should be obstinate 
on that head, they could not be obliged to pay more than 
the insignificant charges specified in the Table sobjoioed to 
the Caoons. 

Feudal Tenures, c^c.— Feudal vassalage prevailed formerly , 
in an extensive and humiliating degree in Jersey, The present 
enlightened state of mankind has considerably ameliorated its 
effects, and, in many oppressive circumstances, annihilated (he 
power: some remains however still exist in the island. The 
extent of these are now clearly defined, and they may all be 
commuted for specific sums of money. There are, in Jertey^ 
many fiefs or manors, that have, at various times, been granted 
by the crovni, and that are held under different tenures. The 
most honourable are those en kaubert, or held by knight's 
service. There are now five of this description. They are 
those of Si, Oueriy Rosel^ Samaret, Trinity, and Melechee, 
We shall present our readers with a translation from the extent 
of Edward the third, A.D. 1331, respecting two of them, as 
nearly specimens of all. 

'^ St. Ooen's Parish.— Reynold de Carteret holds, in the 
said parish, the manor of Si, Ouen, with its appertenances, by 
homage, suit of court, and relief; the value of which relief, 
when the case occurs, is nine /ivres touriHtis ; and for services » 
that he is bound to serve our lord the king, in time of war, in 
the said island, at the castle of Goureie^ at bis own expenses 
and costs, for the space of two parts of forty days, himself one 
of the three, with horses and armour." 

'^ St. Martin's Parish. — William de Barentin, nephew and 
heir of Sir Drago de Barentin, knight, holds the manor of 
Rosel, with its appertenances, and the fief of Roself by homage ; 
and the said fief owes sixty sols, one denier, of relief, when 
the case occurs. And should our lord the king come into the 
said island , the said William is himself bound, for the said 
fief, to meet our lord the king, on his horse, <tn his arrival, in 
the sea, up to the girths of his horse : and, in the same man- 
ner, to conduct him, on his departure. And while our said 
lord the king shall remain in the said island, the said William 
is to be the King's butler, on account of the said fief, and is to 
have the asoal emoluments belonging to the king's butler ; 
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and owes attendance at coart, in the said island, at the three 
sessions of the court of heritage, according to the castoro of 
the country/' Specimen of one of the inferiour tenures ; from 
the same extent. 

*' St. John's PARisH.-^Richard le Franchois, for eighteen 
acres of land, twelve in Triniiy parish, and thirty in St, Lam- 
renceU parish, owes for the whole, a dinner to our lord the 
king, at the feast of St. John ; which dinner, the bailiff, the 
viscount, and the king's clerk, in this island, with their horses, 
and two servants, are accustomed to have : and if the prevost 
of the fief should pay it in money, the annual value is twelve 
solt tournois. He owes full relief ; that is to say sixty toltf 
and suit of court." 

Gentlemen who hold fiefs are usually called by the names of 
their seigneuriet, as Monsieur d» St, Ouen^ de Ronelf de iSama^ 
res, de Trinite, de Melehes, 4^0, 

Fines, remittal qf.— la the case of Abraham Piton (1830) 
who was sentenced to pay a fine of five shillings for omitting 
to go to drill, and who for a default of payment suffered 4 
month's imprisonment among the criminals ; the full Court on 
the hearing of his remonstrance, claiming to be liberated, decid- 
ed according to the conclusions of the Crown Otlicers ; that 
the demand of the remonstrant could not be granted as in such 
case his majesty would loose the fine to which Piton was sen- 
tenced, and that there was but the Governor (Lord Beresford) 
who could remit it. The remonstrance was therefore rejected, 
and Piton sent back to Prison. 

FiJtures,^E\ery thing erected by a Tenant is considered a 
fixture if nailed to the freehold. Special agreement with the 
Landlord, in writing, is necessary for their removal, unless 
they are fixed by screws. 

Forcible Entry, — Neither the Sherifi^, Denuciators nor Police 
Ofiicers can make a forcible entry to serve a civil process for 
an arrest of either person or effects, without previously 
obtaining by motion, an Act of the Court, for that purpose. 

Foreigners are prohibited from selling goods, wares and 
merchandize, by retail : they are however allowed to sell by 
wholesale, under a licence, as may be seen by the following 
extract from an Order in Council, dated 28th February, 1660 : 
-*^' Wee have therefore thought fit and accordingly doe hereby 
will and require you, to prohibit, forbid, and restrayne all 
forrainers and strangers (as well French as others not being 
his Majestie's native subjects) by themselves or by any other 
person or persons whatsoever, directly or indirectly, privatly 
or pnbliqnely, to otter or sell by letayle, anygoodS| wares or 
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merchandizes, of what nature or quality soerer, within the 
said Island (but onely by whole sale) from a certaine time to 
be limited, and under such penalty as you, with the adrice of 
the Bayliffe, Jurats, and his Migestie's Couocili learned of the 
said Island, shall think fit ; And therefore seasonably to give 
publique notice to all such retaylers, that they may be left 
inexcusable if they shall not conforme unto this command. 
And that you give account to this Board of your proceedings 
herein, as occasion shall require. To our very good Lord 
the £ari of St. Albans, Governor of the Island of Jersey, 
or his Deputy there." The following article is taken 
from the Code of 1771 :— " Strangers and non-inhabitants, 
who shall bring merchandize or provisions for sale, hav* 
ing obtained from the Governor permission to sojourn in 
the island, shall be bound to obtain from the Chief Magis- 
trate a permit, under his signature, to give notice to the 
public of the merchandize they purpose to sell ; by which 
permit the time which shall be granted them for that, shall be 
limited, after which they shall be punishable if they continue 
to keep them on sale, as infringers of the laws ; by confiscation 
(forfeiture) of such merchandise, and moreover by fine." In the 
case of Eugene Chateau, 1835, who was presented before the 
Court, by the Constable of St. Helier, for having sold drapery 
goods by retail, in a shop which be rented for that purpose, 
without a permit from the Bailiflr,in contravention of the law, 
and whose' stock bad been sequestrated in pursuance of the 
same, the ("ourt decided that the permission of the Lieutenant- 
Governor for him to sojourn in the island was suflScient, and 
therefore discharged the prisoner and liberated the arrest on 
his efiVcts. 

Foreigners., allowed to sojourn only by permission of the 
Govfrnor.-- In the case of Alleaume, a Frenchman, 1836, infor- 
mation having been lodged with the Lieut.-Governor, charging 
him with having married a native belle, although bis first 
wife was then living in France, he was ordered to leave the 
Island forthwith, but on procuring bail he was allowed 
till the following Saturday to settle his aflPairs ; whereupon 
his friends, by way of an expedient for keeping him here, 
got him arrested for debt, and lodged in goal, but it was 
useless. In the case also of Mr. Falgence, a Frenchman, 
who was ordered to leave the island, he was arrested for a 
fictitious debt of two hundred francs, but was expelled not- 
withstanding. 

Foreign Attachment. ^"EffeciB in the hands of an agent in 
London, belonging to a person dumicited in Jersey or Guem- 
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sey, may be attached for debt contracted in the islands, by 
suiog out process of attachment in the Lord Mayor's Coart :— 
fVhal my be attached : The plaintiff in a foreign attachment 
cannot take money or goods oat of the bands of a granishee 
who has a lien thereon, without discharging the lien. Giles v. 
Nathan, 5 Taunt. 658 ; 1 Marsh 226. Money awarded under 
a rule of Court cannot be attached, Grant v. Harding, 4 T. R. 
313, n.—Debt and Parties within Jurisdiction : In a foreign 
attachment it is not necessary that the debt should arise within 
the jurisdiction, or that the defendant in that court should re* 
side within it, or be actually summoned. Harrington v. Mac- 
morris, 5 Taunt 228, 1 Marsh 33. If a merchant abroad orders 
goods of a shopkeeper residing within the city, and the shop- 
keeper sends them from his shop to be shipped in pursuance 
of the order, the price of the goods may be sued for in the 
Mayor's Court as a debt arising within the city. Hoxhamv. 
Smith,2 Camp 21.— Bileoborough. In a plea of foreign attach- 
ment it is necessary to aver that the granishee resided within 
the jurisdiction of the Lord Mayor's Court. Tamm v. Williams, 
2 Chit. 438 ; 3 Dougl. 281.— Proceedings : A. foreign attoch- 
ment pending is no bar to an action until judgment be reco- 
vered in the attachment. Nathan v. Giles and Giles r, Na- 
than, 5 Taunt 558, 1 Marsh 296. A proceeded by foreign at- 
tachment against B, who surrendered and pleaded to the juris- 
diction of the Court ; A discontinued the foreign attachment 
and arrested B by process out of K B : -Held, that the foreign 
attachment was not such an arrest as to entitle B to be dis- 
charged out of custody in the present suit on entering a com- 
mon appearance. Wood v. Thomson, 1 Marsh 396 ; 6 Taunt 
851 ; and see Bromley v. Peck I Marsh b97, n. 5 Taunt 852^ 
n. The Court of C. P. will not stay proceedings in an action 
commenced there to abide the event of an action in the Mayor*s 
Court where it is sought to try in a foreign attachment the 
title to the same property which is in suit there. Smidt v. 
Ogle, 6 Taunt 74. 

Forgery is punished only as a fraud, by imprisonment, whip- 
ping or banishment. Id 1798 a woman was sentenced to six 
weeks' imprisonment for circulating base coin. In 1799 an 
individual was imprisoned for six months. In 1828 Alexander 
was exposed in the pillory and imprisoned, and in 1835, Ber- 
sbon, Myers and Cohen,were exposed in the pillory, imprisoned 
the two first for 12 months and the latter for 6, and afterwards 
banished for life, and their property confiscated, for having 
participated in the forgery, and circulation of Goerusey bank- 
notes, ^g* Banishment means transportation to England ! 
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Forma Pauperis^—Versons can proceed before the Jersey 
and Guernsey Courts, in forma pauperisy on application to the 
Bailiff or his Lieutenant, who appoints an Adyocate to conduct 
their cause, and an appeal to her Majesty in Council can like- 
wise be prosecuted in the same way, by a special application 
to their Lordships.— [See AppeaU.] 

France, escape of fraudulent debtors to. — It appears by the 
case of Forrester, a fraudulent bankrupt, who absconded from 
London, in 1885, with large sums of money, that the only 
ground on which the French authorities could interfere and 
order his apprehension, was for a violation of the French laws 
in having used a passport with feigned name. He was tried 
on the latter charge and sentenced to six months imprison- 
ment. 

France, non HabUityfor debt tn.— In Payn v. Stacpoole, the 
French Courts held, that inasmuch as both Plaintiff and 
Defeodantwere Britisb subjects, and that the original contract 
between them had been entered into at London, decided that it 
had 00 jurisdiction, and referred the parties to their national 
tribonals. In 1834, Messrs. Hunt and Co. who were exten- 
sively connected with Iron Foundries in Cornwall, brought an 
action against an engineer named Radcliff, who carried on 
business at Paris. The case was tried before the French 
Tribunal de Commerce. The action was for goods deliyered, 
which the defendant refused to pay. The French tribunal 
decided that as Radcliff carried on business in the French 
dominions, and had received the goods there, he was amenable 
to the french law, and therefore was adjudged to pay the 
money. 

Franlcing privilege of PeceWameni which formerly extended 
tn the Islands, is now disallowed altogether,as will be seen by 
the following letter :~ 

<• General Post-Office, Feb. 9, 1837. 

'^ Sir, — In reply to your application of the 0th Instant. I 
beg to state that the franking privilege of Parliamenc does 
not extend to the Islands of Guernsey and Jersey, and that a 
letter directed to those Islands is liable to full postage from the 
place where it is posted. 

*< I am Sir, your obedient servant." 

« To " Thos. Lamney." 

Game, — Any person has the right to sport with gun and dog 
without licence, daring the season, but is liable to tresspass 
from those over whose lands he may pass. In the case of Thos. 
Saltbili, 1835, who was brought up on the charge of having 
been detected in destroying game, in spite of the law which 
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prohibits all sporting after the Ist of February, be having failed 
in his jostification, the Court condemned him to pay a fine of 
of 30 lirres order money, and costs of prosecution. 

Gm l4ght9,^^The foUowiog Act was passed relative to 
lighting the town with gas :— Hie States, considering that it 
would be adTantageoas to continue the lighting the town of 
St. Holier with gas, have ordered and anthorised (until the 
end of the year 1837) their Treasurer to furnish the sum for 
this object, out of the roTeoues under Uieir administration, 
provided that such sum does not exceed the revenues received 
from the tavern-keepers of the parish of St. Holier ; it being 
understood that a sum equal to the amount required for 
licenses in other parishes in this Island, shall be applied each 
year exclosively to the benefit of each parish respectively. 
This Act being a provisional one, it expired in 1837, but has 
since been renewed, without receiving the Royal assent. 

Gooctff.-— All warehoused goods, including bonded corn, may- 
be exported to Guernsey and Jersey, in any of the regular 
traders sailing between the ports of the United Kingdom and 
those islands, not being of less bnrthen than 40 tons.— T. O. 
27lh of Sept., 1831, and 12th Jan., 1832. 

Goods,'— Ho goods shalU be imported or exported between 
the United Kingdom and the Islands of Guernsey, Jersey, 
Alderney, Sarkor Man,or between the islands respectively, or 
from one part of an island to another, except in British 
ships. 3 & 4, W. 4. c. 64, t. 6. 7. 9. Goods, the produce or 
manufacture of the islands of Guernsey. Jersey. Aldemey,Sark 
or Man, may be imported into the United Kingdom, without 
payment of duty, except such as shall fairly countervail any 
duties of excise, or any coast duty, payable on the like goods, 
the produce of the part of the United Kingdom, into which 
they shall be imported ; provided that such exemption from 
duty shall not extend to any manufactures of the said 
islands, made from materials the produce of any foreign coon- 
try.-*3 and 4 William 4.. cap. 52, sec. 40. Under the above 
clause, the duty on spirits manufactured in Guernsey, Jersey, 
&c., made from materials lihe produce of those islands, when 
imported into England, will be seven shillings and sixpence 
per gallon, into Scotlaiod, three shillings and fourpence per 
gallon, and into Ireland, two shillings and sixpence per gallon. 
—[See Certificate of Produce. 

Goods, obtaining q/*, with fraudulent tit/entiens.— The fol« 
lovring questions and answers taken from the English and 
Foreign Nens, J&a» 19, 1838, will elucidate this subject: — 
Question.— If a person obtains goods in England or elsewhere, 
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on credit, briogs them to Jersey sod sells them to his wife (!) 
they baviDg been separated qwml aux beinSf can the said goods 
be attached for debt 7 Answer.— No ; the creditor might 
Ttrhistle for his money. Q.~If a person obtaios goods in £ag- 
1 and, 00 credit, and brings them to Jersey, or comes here 
largely indebted on the other side of the water, can he make 
cession in Jersey, unknown to his English creditois ? A.— 
Yes: and consequently without surrendering the property. 
Q.-^If a person obtains goods in£nf!:land or elsewhere, onder 
false pretences by swimlling or by robbery, and decamps with 
the same to Jersey, can he be seized, convicted and panished 
in the Island as a criminal P A. — No ; he is beyond the reach 
of the Jersey law, and can only be sued as a debtor^the 
Conrt having no jariediction overoffences committed out of the 
BKiliwick. This principle was recogoiEed ' in the case of 
'^^ Matthews and Prowd^i," in 1836, who had be«n lodged in 
jail, for thefts committed in the Guernsey Roadstead, on 
board the pleasure boats SarniUf Cotaek, and Lyra. The 
Court declared itself incompetent to take cognizance of the 
matter and ordered the prisoners to be discharged and ^he 
stolen goods to be given up to the parties. Q.^^If a person 
obtains goods in Jersey, or elsewhere, under false pretences, 
by swindling or by robbery, and decamps with the same to 
England, can he be seized, convicted, and punished, as a crim- 
inal ? A. — Yes ; because the taking of the goods^to England 
is, in judgment of law deemed ' completing the offence in 
England. This doctrine was recognized at the Lent Dorset 
Assizes, in 18S2, when George Prowes was convicted of 
stealing wearing apparel, the property of Thomas Cuody, of 
St. Helier, Jersey, and sentenced to be transported for seven 
years. 

Gofffrnof*.— The principal officer in Jersey,^ he who more 
immediately represents the sovereign,-~who8e power is the 
least subject to control,-* and who claims the precedency of 
all others,<~is the governor. This office was anciently con- 
sidered in so honourable a light, that it was filled by persons 
of the first rank, even by princes oHhe blood : it is now usual- 
ly the post of an officer uf high military rank. His Appoint- 
tnen/.— The Governor is appointed by Letters Patent from the 
Crown, and since the office has become a sincere, he is gene- 
rally sworn in before the Privy Council ; which i|S afterwards 
notified by an Order to the Jersey Court, where it is register- 
ed. This supersedes the necessity of producing the Patent, 
as was done in former times. Hia Revenue,^To support the 
dignity of this appointment, the Queen allows the holder of it 



179 

her whole revenue io the island ; deducting some fees anrl sa- 
laries. This revenue arose formerly from seven manors, let 
out in fee farm ; and from various other sources : al present 
it consists principally of the corn tithes of ten parishes. The 
tithes of St. Saviour's are annexed to the deanery ; thoge of 
St. Heller's were granted by James the second to Sir Edward 
Carteret. The Governor appoints a peculiar officer, Atiled Le 
Receveur de la Reine, who receives these rents, &c. There are 
now tvfo receivers. Mr. Durell in his notes on Falls's Historv 
of Jersey, says, the Governor " is relieved from the Payment 
of any charge for mi litar} matters, and from making remittances 
of any part of the revenue to the Exchequer, as was done by 
his ancient predecessors ; but he is still obliged to provide for 
the administratioB of justice : and other expences connected 
with the civil establishments of the island. After makin** these 
deductions the office is become a perfect sinecure, granted 
either as a Royal favour, or as reward for distinguished mili- 
tary services to the State. The Governor takes no part in the 
administration of the island, and indeed none have made any 
permanent residence in it since the time of Sir John Peyton 
under James f . The King's Revenues in Jersey vary consi- 
derably, owing to the fluctuations in the price of corn, and to 
the value and quantity of fines which may accrue to his Ma- 
jesty. In 1822, Mr. Hume procured an account of the Re- 
venues and Establishments in the Channel Islands to be laid 
before Parliament. It would be tedious and uneccssarj' to 
make long extracts in this place ; but suffice it to say, that the 
Royal Revenue in Jersey was then worth about £3000, onehnlf 
of which was expended in local charges, and that the other was 
remitted as a sinecure to the Governor. It is supposed to be 
the intention of Governtnent. that on the next vacancy the of- 
fice of Governor is not to be filled up, and that the commanding 
officer will act as Governor, and enjoy provisionally the Royal 
Revenues for bis remuneration. If this could be carried into 
effect it would be a saving to Government of all the allowances 
vvbich are now made fbr the support of the Lieut. Governor." 
^—His Jurisdiction.-^Mr. Plees, in his" account of Jersey,** 
says, *' The power of the governors has varied, as their respec- 
tive commissions have, at different times, been enlarged or 
restrained. Ancieptly the governor had a mixed power. He 
had the adminstration of both the civil and military authority. 
He was judge as well os governor, and had the disposal of all 
places, in court, church, and garrison. So extensive a com- 
mand shows the dignified character of this office in those tifries. 
To relieve himself from the various duties im'posed on him, he 
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at length resenred the exercise of the military part alone, and 
transferred the judicial to aaother* who thereby obtained the 
title of bailiff, but who was still a depeodaot of the governor. 
The other ministers of justice were equally his creatures. King 
John beg8D,and King Henry the seventh completed, the esta- 
blishment of a jurisdiction wholly distinct ; the latter taking 
from him the nomination of the bailiff, and other officers of the 
court, and forbidding his interposition in any civil affairs. 
But though the governor has no proper jurisdiction, yet, in 
consequence of his dignity, his presence is frequently required 
in court, and is in some respects necessary. He has the 
court under his protection, and is obliged to assist the bailiff 
andjuratSyWith his authority, in the execution of their decrees. 
He has power, with the concurrence of two jurats, to arrest 
and imprison any inhabitaut, upon vehement suspicion of 
treason. Foreigners may neither settle, nor even enter the 
island, without his permission. He may protract the assem- 
bling of the States, and render invalid any bniiaess therein 
transacted without his consent ; but this with some restrictions. 
He may attend and deliberate with the States; but in their as- 
sembly he hai only a negative voice ;and even this prerogative 
he is directed not to use, except on particular occasions. la 
fine the governor's authority is now principally a military com- 
mand. He has the custody of the fortresses ; the regular troops 
are under his immediate control ; and so in a great measure, 
is the island militia. In ancient times there was not any lieut. 
governor of the king's own appointment, and in the pay of the 
crown. That office seems to have been created, to supply the 
sow customary non residence of the governor himself." 

Governor, his Lieutenant is the chief military officer in the 
island, and is commander in chief of the forces and garrisons. 
Both the Governor and Lieut. Governor are appointed by the 
Crown. When the Lieutenant Governor was appointed and 
paid by the Governor, he derived bis whole authority from 
him, and acted merely as his agent,or at most as Deputy Gover - 
nor ; and when so circumstanced, no doubt he was obliged to 
follow the orders of his constituent, for then the Governor was 
liable for the acts of his Deputy, conformably to the Statute, 
12. Car 2, cap. 32 : but when, at a subsequent period, the 
Lieutenant Governor held his Commission directly from the 
Kiag and received bis salary from the exchequer, he became 
rather the King's Lieutenant than the Governor, being vested 
with the same authority as the Governor, and representiug 
virtute officii his majesty's person in the island, quite indepen- 
dently of the Goveraor.' The chief rule he had to observe was to 
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falfill the conditions of his oath of office, which made him per- 
sonally responsible to the King, and if be riolated it, he could 
not plead the orders of theGoyemor in his defence,the Governor 
himself being subordinate to his Majesty. The Lt. Governor of 
the island is, in fact, upon the same footing and establishment 
as many local governors of forts and castles in England and re- 
ceives a salary direct from the Crown." His power and pHri- 
iegei,— The Lt. Governor has all the power and pririleges of the 
Governor, the latter bei ng allowed to stay away and to eiyoy 
his situation as a sinecure. * It is even doubtful,' (says Mr. 
Durell) * if his residence would enable him to exercise the 
functions of a Governor, without some new permission from 
the Crown. The Lieut. Governor, in addition to his allow « 
ances from Government, receives from the King's revenaes in 
Jersey, nine shillings and six pence a day, according to a re- 
port of these revenues laid before the House of Commons in 
1822, and about £20 worth of fowls for his table.' HU Res» 
ponsibilitjf.—Tbe Governor, and Lieut. Goyemor hold office 
only doring the King's pleasure, and in case of oppression or 
other misconduct, any individual aggrieved may lay com- 
plaint against either of them before his Msgesty in Council, 
and petition for his removal. [Mostyn ▼. Fabrigas, Cowp. 
175. It seems, however, that the power of the King in Council 
extends to removal only and not to further punishment.^— Euro- 
pean settlements, vol. 2. p. 302.] The Court of King's Bench 
in England also has cognizance of offences committed by Col- 
onial Governors, or they may be tried before commissioners 
assigned for that purpose by his Majesty. [By virtue of the 
Statutes 11 and 12, W. 8. c. 12. and 42 Geo. 7. c. 85. Vide S 
East, 31.] and their conduct is of course examinable, where 
other remedies fail, in Parliament. — [Clarke's Colonial Law.] 
His induction into officc-^The Lientenant'Govemor is inducted 
into office with great ceremony before the full Court, where 
he produces his Patent, which after having been read, the 
oath prescribed in the Code of Laws, is administered to him. 
His Oath. — " Inasmuch as it has pleased God to call you to 
the office of Lieut. Governor of the Castles and Isle of Jersey, 
you promise and swear here in the presence of God, that you 
will faithfully exercise the said office, under our Sovereign 
Lady Queen Victoria the First, by the Grace of God, Queen 
of Great Britain and Ireland, and the Dominions belonging 
thereto, renouncing all foreign powers and preserving only 
her rights. You shall assist and defend all Jurisdictions, 
Privileges, Pre-eminences and Authorities belonging to her 
Majesty, and with all your knowledge and Power, keep and 
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preserve the said Isle and Castles against the incursions and 
surprises of enemies, as also ^1 Liberties, Rights, Dignities, 
Laws, Customs and privileges of the said Isle and Castles, for 
the public good and advancement of the same. Also you shall 
render your assistance to the justice of Her Majesty, that it 
may be revered and obeyed, and her sentences and ordij|^ances 
duly executed ; you shall oppose all traitors, murderers, thieves, 
house breakers, mutinous and seditious persons, that the force 
may remain to the Queen : you promise the same to the acquit- 
tal of your conscience." Declaration, — After the Lt. Governor 
has taken the oath,he is required tosubscribe to the usual decla- 
ration made by public functionaries on taking office,that he will 
not conspire to overthrow the Church, as by law established. 
His absence or death, — On the absence or death of the Go- 
vernor, Lieut. Gov., or such officer as may be in command, the 
Court has the power of swearing in the next superior military 
officer, as Deputy Governor, and during his administration he 
is entitled to the Lieut. Governor's pay. 

Governor^ his presence in Court, ^"the Governor seldom at- 
tends the Royal Court, as his presence might be in some mea- 
sute attributed to the desire of overawing its proceedings. Mr. 
Dumaresq, Chap. V. thus describes his power. ** He is also 
to be present in all matters that concern His Majesty's inter- 
est or prerogative, but has no voice* But the King's Minister, 
by his order, may appeal." 

Governor^ interdicted from nominating and appointing the 
Crown Officers, — The following is the concluding clause of 
the Letters Patent of James I : << And to the end that hereafter 
all difficulties concerning the Nomination, Institution, and 
Appointment of the Officers aforesaid may be taken away, We, 
by the advic« and mature deliberation of our Counsell, have 
commanded and ordered, and by these Presents for Us, our 
Heirs, and Successors, do command and order, that henceforth 
no Bailiffe, Deane, Vicomte, Procuror, Advocate to Us, shall 
be made and appointed, but immediately by Letters Patent 
under our Great Seal, in the Name and by the Authority of 
Us, our Heirs, and Successors, Kings of this Realm of Eng- 
land, and Dukes of Normandy, and not otherwise. And 
we do likewise command and enjoyne, and by these Pre- 
sents do straightly command and enjoyne the said (Sir John 
Peyton, and all other Captains or Governors of the said Island, 
present and to come, never hereafter to attempt or intermeddle 
in any wise in the Nomination. Institution, and Appointment 
of the said Offices of Bailiffe, Deane, Viscount, our Attorney, 
or Advocate, or any other Public Officer of Justice within the 
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smid isle, or in anywise to iofrinjce or violate, either the Privil' 
edge granted to the inhabitants thereof by the most excelleat 
Prince of famoas Memory King Henry the Seventh, or the Sta- 
tutes and Ordinances made by the same King for the good and 
peaceable Qovernment of the same island, upon paine to 
incur oiir indignation, and furdier Punishment at our Pleasure. 
And to the end that this Act be duely put in execution. We 
do further command that the same be entered as well into the 
Register of Counsell Causes, as in the Royal Court there, and 
to give notice from time to time unto. Us and our Privy- 
Counsell of the Contraventions attempted in prejudice of the 
same. For such is oar Pleasure. In witness whereof We have 
caused these our Letters to be made Patent. Witness ourselves 
at Westminster the 9th day of August ia ihe thirteenth year of 
our ReignofEnglandy France, and Irelaod,and of Scotland the 
uihe and fortieth." 

GrandC'Enquete, or Grand Inquest, is composed of 21 per- 
sons being pWncipaujT, taken from the three neighbouring 
parishes, in which the prisoner lived. They are summoned oa 
the evening previous to trial, and after sun set, so that they 
may not have any intercourse with each other. 

Grande vitite des Chemins,— This for the parish of St. 
Holier, is composed of the Bailiff and three or more Jurats and 
officers of the Court, assisted by a Jury of twelve of the prin- 
cipal inhabitants called voyers. The Jury is sworn to conduct 
the Court through the public roads, and to report to it all impe- 
diments and nuisances which they may find therein : when the 
parties causing the same are mulct in certam fines from one 
shilling and sixpence upwards. After they have perambu- 
lated the parish, the Court and Jury dine together at some 
hotel, the Magistrates and Officers in one room and the Jury 
in another. For this repast, the Governor, (Lord Beresford)* 
who pays all the public officers, and for their dinners, out of 
the Crown Rewnues, allows the niggardly price of one shillitag 
and sixpence per head ! 

Or^ffier^ is clerk of the Court : he receives £45 per annum, 
for bis attendance at all the sittings of the Court, the States, 
and at the Greffe Office ; for drawing up and registering all 
public documents, acts, orders, judgmenis, and sentences, and 
for keeping all the records thereto belonging ; for furnishing 
the Crown Officers with copies of all proceedings in criminal 
r.ases and the like. He is also entitled to certain fees for draw- 
ing copies of public documents for private parlies. The follow- 
ing is a translation of his oath of office :^you swear and 
promise by the faith and oat.h that you owe to God, that well 
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and faithfully you will execute the office and charge of Greffier 
in this Royal Court of oar Sovereigu Lady Queen Victoria, 
the First, by the Grace of God, Queen of Great Britain and 
Ireland, Defender of the Faith &c., the Mijeaty of whom you 
acknowledge under God, supreme Governor in all her King- 
doms, Couotries, Isles, Lands and Seigneuries, in aU causes 
as well spiritual as secular : also that you will be faithful and 
loyal to Her Migesty and to her nobles and legitimate succes* 
sors ; that you will register faithfully the sentences of the 
Court according as tbey shall be pronounced by the month of 
the Judge: that you will show obedience to the Bailiff, the 
Lieutenant Bailiff and Jurats, and keep fidthfully the registers 
of the Conrt and other acts or pnUic charters which slmll be 
committed to you to keep ; and that if any thing comes to your 
knowledge which belongs to the rights of her Mijesty, which 
was allienated you shall inform the Court thereof. 

Greffier ArbUre,-^The Greffier or Clerk of the Court, exer- 
cises the duty of a Tax master, and referee for the settlement 
of such accounts as may be sent to him by the Court, and 
holds a sitting for that purpose, immediately after the rising 
of the Cour duBUleif every fortnight, during term. The cause 
mast be summoned before him in due form ; first, to deliver the 
account to defendant* of which he makes a record ; secondly, 
to receive defendant's answer, in which is embodied his pre- 
tension and objections, when a record is made of the same, in 
like manner; thirdly, for plaintiff to put in his reply, which 
being duly recorded, Uie Greffier refers Ihe parties back agaiu 
to the Court that it might be ordered accordingly. This mea- 
sure is generally adopted at the closingoftlM term, when a 
plaintiff wishes to postpone judgment, and is the means of 
prolonging a cause about six or nine months, without one 
single point being gained, with the exception of drawing up a 
plea, which might otherwise be done in five minutes. 
Greffe'Officf'-^^^ Orders for bringing in and for the safci-keep* 
ing, as well of all evidences belonging to His Majesty, as 
also of all eTidences whatsoever concerning the public estate 
of the Isle of Jersey ; made and set down by us Sir Robert 
Gardiner, Knight, and James Hussey, Doctor of Laws, His 
Majesty*s Commissioners, 1608. 

'< Whereas there bath been divers and snndrie complaints 
exhibited unto us, as well by the Bailly and Jurats as by his 
Majesty's Procureor, shewing that both his Majesty's evi- 
dences, as extents, rentals with such like, and the charters, 
decrees, court* rooles, and other muniments, escripts and actes 
of the Royal Court are not soe safely and orderly kept as they 
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dughttobe, in some certain place or office, whether all men, 
to whom it shall appertaine, may resort to see andperose them 
as their need shall reqnire ; and for that it is likewise com- 
plained that many of them hsTe been, and are yet, dispersed 
into the hands of sandrie as well of justices as others,being bnt 
private persons and not sworn to the common good of the Isle, 
soe that as well as the records and writings appertaioe to the 
Royal Court of Justice, as also the evidences aforesaid con« 
ceming bis Majesty ,are in danger to be torn, raised, corrupted, 
and defaced or lost, which if it should happen, would greatly 
tend to the prejudice, hinderance,and detriment of his High* 
ness and of all his well<disposed subjects within this Island, 
for avoiding all which, and thelike inconvaniency or mischief, 
which thereof hereafter ensue, we doe by the consent of Sir 
John Peyton, the now Governor, and the Bailly, and j urates, 
appointe, order and decree as foUoweth. 

1.—-'' That all evidences, any wise concerning the sole title 
and interest of His Majesty, shall between this and Christmas 
next, be brought and delivered to the now Governor, or in his 
absence to the Lientenont for the time being, upon paine to be 
inflicted upon every party that shall longer detaine any of the 
said evidences contrary to the true meaning of this our order, 
the sum of five Pounds sterling, to be levied by the Governor, 
or his officers, after due conviction of the parties, before the 
Bailly and Justices which evidences will require to be safely 
kept, for his Majesty's use, by the said Goveroor and bis suc- 
cessors ; whereof there shall be an autbentical inventory made 
and delivered to the Bailly and Justices, for the best preserva- 
tion of his Majesty's rights upon any occasion, soe that on the 
change of every Governor his Majesty may know what evi- 
dences he may justly challenge of their executors, and where 
to finde a true note of the same. 

II.— That all evidences and public records, concerning the 
public state of the Island, shall be brought in and delivered 
to the Bailly and Justices by the time aforesaid, and upon like 
paine of five pounds to be lieved by the said Bailly and Jus- 
tices, and the Officers appertaining to the Court, which evi- 
dences we require to be by them safely kept in their common 
chest or treasury, under three strong locks and keys, the which 
one shall always be kept by the Bailly, one other by the chief 
Jurat, and the third by the Greffier. 

III.—That it shall not be lawful for the Bailly or any of 
Justices, or for any other person whatever, to take away any 
of the said evidences, out of the said chest or treasure, iotu 
his own custody, to be seen or copied out, or for any other 
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purpose whatsover, without the consent of the Bailly and 
seven of the Jurats at least and that only to shew for some 
public good or necessary use concerning the state, or the poore 
inhabitants of the said Island. 

IV. — If any man for his priv^ate use or satisfaction, shall 
desire to see (he said evidences, or any of them, that then he 
either shall do it in the presence of the keys keepers or their 
deputies, or else a true copy thereof, by them appointed, or by 
order of the Court, shall be transcribed by the Greffier,and by 
him delivered with true testie or concordat, signifying that it 
doth agree with the original of that which is transcribed, to 
the party desiring the same ; the said party contenting and 
paying to the Greiiier for his paineas by the Bailly and Justices 
shall be appointed. 

v.— In case any of the keepers shall be sick, or out of the 
Island, or soe detained, his keye and the use thereof shall be 
requisite and needful, that then it shall be lawful unto him, 
for the time onley and not longer, to leave his keye with the 
Jurat (hat is next in order and degree, unto him according to 
the course and manner of the sitting in the Royal Court ; and 
if the Bailly happen upon the like occasion to be absent, then 
he shall leave the same with his Lieutenant for the time being. 

VI.—That those acte-books and Court rooles only which 
have been made since the last twenty years, whereof (here may 
be oecessary use, and dayly use, shall be set apart in a public 
chest in the treasury, wherof the Greffier onley shall have the 
custody and keeping, and shall not take or carry, or suffer to 
be taken or carried, at any time out of the public chest or 
treasury any of the said actes, books, or Court rolies,bnt shall 
deliver a true copy of any thing in them contained whensoever 
any shall require it, receiving for his paine the fees accus- 
tomed. 

VII.— That there shall be a catalogue alphabettieally made 
of such evidences as concern the Isle, wherein shall be set 
down a note of the Kings, in whose lives they were made or 
granted, and of the persons or matters in them contained. 

VIII.— That there shall be a book, called or known by the 
name of a Ledger-book, well bound, wherein the Greffier shall 
write or cause to be written, a true copy of the extent and of 
all the said evidences, which book shall remin with the Bailly 
for the time being ; unto which booke in the end thereof, an 
index or repertory shall be added, concerning the principal 
matters of the said book, and in what leaf of the book the 
same are written. 
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IX. — And because the makiog and fiuishiug of this book 
will require more labour than may be conveniently done ai>d 
effected by theGrefiie'ri as we verily suppos^ we doe therefore 
wish the Bailly and Justices, to assign and join some otbei* 
unto him, whom they shall think most fit for the expedition of 
this service. 

X.— Lastly, we order that if the Governor, his Majesty'^* 
Procurear or Advocate, or any of his Majesty's olHcers, shall 
have necessary occasion at any time for any cause whatsoevei.* 
concerning his Majesty, to search for^ see^ or coppy, out of 
any of the evidences aforesaid, this shall be allowed unto every 
of them without paying any fees for the same, soe that ail 
other points and circumstances in our orders aforesaid set 
down for the safe keeping of the said evidences beduely kept 
and observed. 

Guardians, called in French TaUurs, are appointed to take 
care of Minors, generally those who are left orphans ; they 
are elected by six of the nearest relations, on being summoned 
to appear before the Court for that purpose. Their duties are 
set forth in the Code of Lams of 1771, as follows :— Tuteurs 
shall be bound to make inventory on their admission, of the 
goods moveable and immoveable of minors, and of the titles, 
papers and evidences in the presence and with the assistance 
of the majority at least of the electors, and to deliver them 
within forty days under their signature on pain of a fine, which 
shall not exceed two hundred livres against the Tuteurs neg- 
iecting, and lo answer the losses or damages which shall be 
caused to Minors. They shall take care of the persons of 
Minors ; shall see to their education and conduct, and incur 
the necessary and just expenses, according as their situation 
and means demand. They shall be obliged to take the same 
care of the goods and affairs of minors as a good Father of a 
Family takes of his own, on pain of answering for the injury 
or damage contrary to such care. They shall cause to be sold 
without delay, gojds of a perishable nature, and employ the 
monies to the benefit of Minors, except things the use of which 
might be necessary for the minors, and in case that the Guar- 
dianship should not continue but tor a short time, or when it 
shall be judged proper to keep them until they shall become 
of age, in which the interests of the minors are concerned, the 
Tuteurs shall take advice of those persons who shall have 
appointed them and who are to give them advice. The monies 
which shall arise from ihe Sale of moveables and other effects 
and those which shall be found to be the property of minors, 
shall be employed by their Tuteurs, first in discharging their 
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debts, and the sarplus as well as tbe monies arising from 
other causes, or eyeo the savings of their revenues in that 
manner, as shall be judged by tbe Toteurs and Electors most 
proitable to the minors, and fur that purpose the Tuteurs shall 
have a delay of six months for their settlement, after that they 
shall have in their hands a sum sufficient, after which they 
shall be obliged to accotint in their name for the interests 
unless that they show that they have done their utmost but 
have not found any way to employ it.' The following; is a 
translation of the Oath which the Tuteur or Guardian takes on 
accepting his office : < You swear and promise, by the faith 
and oath that you owe to God, that well and faithfully you 
will execute the office of Tuteur or Tnteuress of the child (or 
children) underage, of ; that you will bring them 

up in the fear of God ; that you will preserve and augment 
their goods, honor, and profit, as yotir own, and better if it 
shall he in your power ; that you will regulate yourself by the 
good counsel and advice of your electors, and that at the 
end of your term of office, you shall render good and faithfull 
accounts to whomsoever it shall appertain, and perform 
generally all other duties which belong to the said office.' 
Guardians are bound to place all monies out at interest for 
account of their wards, and in default of so doing, are liable 
to pay interest thereon, with the exception of one year, which 
is allowed for making an investment. This principle is clearly 
laid down by Terrien and other commentators, and has been 
confirmed by the Jersey and Guernsey Courts on several occa- 
sions. In transfers of property, the law requires that four out 
of seven electors shall advise the Guardian, and a document 
must be signed by them authorizing him to sell, buy or other- 
wise transact any business relating thereto. In the case of 
GIbaut, Curator of P. Lcmpriere and wife v. certain Electors, 
1S36, actioning them to show cause why an opposition 
lodged with the Bailiff, against plamtiff passing a contract 
for the aleniatioo of certain property which he had agreed to 
sell, the Court held inasmuch as only three of the Electors 
out of seven, had authorized the sale, though the others might 
have verbally assented to it, that the opposition should be 
confirmed, and therefore discharged the defendants from the 
action. 

Guardiam their retponBibUity,—^j the law and practice of 
the Royal Court of the island, a guardian who has not made 
himself responsible for a debt one from a deceased person, is 
not subject or liable to be sent to prison for any such debt — 
[Adv. P. Le Couteur, see his affidavit, March 9, 1883, in tbe 
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matter between Le Gall&is aod others y. De Vealle, Bailiffi 
before the Privy CoudcU.] In the case, however, of Mr. F. J. 
Le Montais, guardian of the persooa and estate of the child- 
ren of the late John Touzel, who was personally arrested by 
the Deputy Viscount, at the suit of Clement Francis Cheva- 
lier, a creditor of the said Touzel, the Court confirmed the 
arrest, and adjudged him to pay tbe said demand. [See Le 
Montais* affidavit. IbidJ} 

Guardian, mho disqualified for. ^^la the case of Mr. P. 
Mauger, v. C. De Ste. Croix, Esq., guardian of the children of 
tbe late Mr. James Lynn, the Court» in 1820, decided that the 
defendant being Deputy Viscount could not be a guardian or 
tutor according to the law and custom of tlie island. In the case 
of DeSt. Croix and others appellants, v. Joumeaux and others 
respondents, 1836, the Privy Council held conformably to ap 
Ordinance of 1562, that a Jurat could not be elected guardian 
to a minor, and being a guardian, the moment he was elected 
Jurat he ceased to be entitled to act as guardian. 

Habeas Corpus, Acts of, — Tbe original Statute, is tbe 31 Ch. 
2, c. 2, intituted << An act for the better securing the liberty of 
the subject, and for the prevention of Imprisonments beyond 
the seas," It extends to tbe Islands of Jersey and Guernsey, 
and was transmitted from the Council office to the authorities 
of both Islands in 1832, with an order to register the same, 
(not that the registration was essential to the act) but which 
order was disobeyed. The statute enacts. 1. That on com- 
plaint and request in writing by or on behalf of any person 
committed and charged with any crime, (unless committed for 
treason or felony expressed in the warrant ; or as accessory, or 
on suspicion of being accessory, before the fact, to any petit- 
treason or felony ; or upon suspicion of such petit-treason or 
felony, plainly expressed in the warrant ; or unless he is con- 
victed or charged in execution by legal process), (he lord 
chancellor or any of the twelve judges, in vacation, upon view- 
ing a copy of the warrant, or affidavit that a copy is denied, 
shall (unless the party has neglected for two terms to apply 
to any court for his enlargement) award an habeas corpus for 
such prisoner, returnable immediately before himself or any 
other of the judges ; and upon the return made shall discharge 
the party, if bailaUe, upon giving security to appear and 
answer to the accusation in the proper court of judicature. 2. 
That such writs shall be indorsed, as granted in pursuance 
of this act, and signed by the person awarding them. 3. That 
the writ shall be returned and the. prisoner brought up, within 
a limited time according to the distance^ not exceeding in any 
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GBse twenty days. 4. That officers and keepers neglecting to 
make due returns, or not delivering to the prisoner or his 
agent wiihin six hours afler demand a copy of the tv*arrant of 
commitment, or shifting the custody of the prisoner from one 
to another, virithout sufficient reason or authority (specified in 
the act),shallfor the first offence forfeit £lOO,and for ttie second 
offence £200 to the party grieved, and be disabled to hold his 
office. 5. That no person, once delivered by habeas corpus^ 
shall be recommitted for the same offence, on penalty of £500. 
6. That every person committed for treason or felony shall, if 
he requires it the first week of the next term, or (be first day 
of the next session of operand terminer, be indicted in that 
term or session, or else admitted to bail ; unless the king's 
witnesses cannot be produced at that time: and if acquitted, 
or if not indicted and tried in the second term or session, he 
shall be discharged from his imprisonment for such imputed 
offence : but that no person, after the assizes shall be open fur 
the county in which he is detained, shall be removed by 
, habeas morpus^ till afterthe assizes are ended; but shall be 
left to thejustice of the judgas of assize. 7. That any such 
prisoner may move for and obtain his habeas corpusy as well 
out of the Chancery or Exchequer, as out of the King's Bench 
or Common Pless; and the lord chancellor or judges denying 
the same, on sight of the vcarrant or oath that the same is 
refused, forfeit severally to the party grieved the sum of £500 
8. That this writ of habeas corpus SHALL RUN INTO THE 
COUNTIES PALATINE, CINQUE PORTS, AND PRIVI- 
LEGED PLACES, AND THE ISLANDS OF JERSEY 
AND GUERNSEY, any law or usage to the contrary notwith- 
standing. 9. That no inhabitant of England (except persons 
contracting, or convicts praying, to be transported ; or having 
committed some capital offence in the place to which they 
are sent) shall be sent prisoner to Scotland, Ireland, Jersey, 
Guernsey ,or any places beyond the seas, within or without the 
king's dominions : on pain that the party commilliog, his ad- 
visers, aiders, and assistants, shall forfeit to the party grieved a 
sum not less than £500., to be recovered with treble costs; 
shall be disabled to bear any office of trust or profit ; shall 
incur the penalties of pr<rmu;/ire ; and shall be incapable of 
the king's pardnb. 

The powers of the 31 Ch. 2. c. 2. are by the 43 Geo. 3, c. 140, 
extended to to bringing up prisoners in England, for trial or 
examination by Courts Martial, Commissioners of Bankrupt, 
&c. but it does not appear that this Act reaches the Islands. The 
subsequent Act 56 Geo; 3, c. 100^ intituled^ *' Ao Act for more 
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effectually, securiiig the liberty of the s abject,'* extends to 
Jersey^ Guernteif, aod Man, and was traosmitted from the 
Council Office id 1838, to the aathorities of both Islands, with 
an order for it to be registered, (not that the registratioo was 
esseotial to the Act,) bat which Order was disobeyed. The 
following is a copy of the Order sent to Jersey :^ 

« At the Court of St. Jameses, the 4th of July, 1832/— 
Present : the King's Most Excellent Majesty in Council. It is 
this day ordered by his Majesty, by and with the advice of his 
Prif y Council, that a printed copy of an Act, passed in the 
66th year of his Majesty George the Third, be transmitted to 
the Royal Court of the Island of Jersey ; viz— An Act for 
more effectually securing the liberty of the subject ; and it 
is hereby. further ordered, that the said Act be registered and 
published, not as bbino Essential to the said Act, but that 
his Majesty's subjects in the said Island may have notice of 
the said Act having passed, and thatTHBV are bound thereby. 
And the Lieutenant-Governor, Commander in Chief, and also 
the Bailiff and Jurats of the Island of Jersey, for the time 
being, are to give the necessary directions herein as^ to them 
may respectively appertain. C. Greville." 

Here follows the Act :•— 

Whereas the Writ of Habeas Corpus hath been found by Ex- 
perience to be an expeditious and effectual Method of restor- 
ing any Peisonto his Liberty, who hath been unjustly deprived 
thereof : And whereas extending the Remedy of such Writ, and 
enforcing Obedience thereunto, and preventing Delays in the 
Execution thereof, will be advantageous to the Public ; And 
whereas the Provisions made by an Act passed in England 
in the Thirty-first Year of King Charles the Second, intituled 
An Act for the better securing the Liberty of the Subject, and 
for Prevention of Imprisonment beyond the Seas, and also by 
an Act passed in /re/aad inihe Twenty-first and Twenty-second 
Years uf His present Majesty, intituled An Act for better 
securing the Liberty of the Subject, only extend to Cases of 
Commitment or Detainer for criminal or supposed criminal 
Matter ; be it therefore enacted by the King's most Excellent 
Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the Authority of the same. That where 
any Person shall be confined or restrained of his or her Liberty 
(otherwise than for some criminal or supposed crtraiaal 
Matter, and except Persons imprisoned for Debt or by Process 
yi any civil Suit) within that Part of Giveat Britain called 
England, Dominion of fVales, or Town of Berfvittb-itpan^ 
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Ttveedt or the Iiles of J«rjfy« Ottemteg^ or MaUf it .shall aad 
may be lawful for any One of the Baiona of the Exchequer, of 
the Degree of the Coif, as well as for any One of the Justices 
of One Beach or the other ; aod where any Person shall be so 
confined in Ireland^ it shall and mav be lawful for any One of 
the Barons of the Exchequer, or of the Juaticea of One Bench 
or the other io Ireland ; aod they are hereby required, upon 
Complaint made to them by or on the Behalf of the Person so 
confined or restraioed, if it shall appear by Affidavit or Affirma- 
mation (in Cases where by Law an Affirmation ia allowed) 
that there is a probable and reasonable Oround for such Com- 
plaint, to award in Vacation Time, a Writ of Habeat CorpuM 
ad tubjiciendumy under the Seal of such Court, whereof he or 
they shall then be Judges or One of the Judges, to be directed 
to Person or Persons in whose Custody or Power the Party so 
confined or restrained shall be, returnable immediately before 
the Person so awarding the same, or before any other Judge 
of the Court under the Seal of which the said Writ issued. 

II. And be it further enacted by the Authority aforesaid, 
That if the Person or Persons to whom any Writ of Habeai 
Corpus shall be directed according to the Proyision of this 
Act, upon Service of such Writ, either by the actual Delivery 
thereof to him, her, or them, or by leaving the same at the 
Place where the Party shall be confined or restrained, with 
any Servant or Agent of the Person or Persons so confining or 
restraining, shall wilfully neglect or refuse to make a Return 
or pay Obedience thereto, he, she, or they shall be deemed 
guilty of a Contempt of the Court, under the Seal whereof such 
Writ shall have issued ; and it shall be lawful to and for the 
said Justice or Baron, before whom such Writ shall be return- 
able, upon Proof made by Affidavit of wilful Disobedience of 
the said Writ^ to issue a Warrant under his Hand and Seal, for 
the apprehending and bringing before him, or before some 
other Justice or Baron of the same Court, the Person or Per- 
sons so wilfully disobeying the said Writ, in order to his, her, 
or their being bound to the King's Majesty, with Two sufficient 
Sureties, in such Sum as in the Warrant shall be exfwessed, 
with Condition to appear in the Court of which the said Jus- 
tice or Baron is a Judge, at a Day in the ensuing Term to be 
mentioned in the said Warrant, to answer the Matter of Con- 
tempt with which he, she, or they are charged ; and in case 
of Neglect or Refusal to become bound as aforesaid, it shall 
be lawful for such Justice or Baron to commit such Person or 
Persons so neglecting or refusing, to the Jail or Prison of the 
Court of which such Justice or Baron shall be a Judge, there 
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to remaia nntil ihe, he, orth/ey shall have become boand as 
aforeseid* or shall be disobarged by Order of the Court ih Term 
Time, or by Order of oae of the Justices or Barons of the Court 
in Vacation ; and the Recognizance or Recognizances to bo 
taken thereupon shall be returned and filed in the same Court, 
aod shall continue in force until the Alatter of such Contempt 
shall have been heard aad determined, unless sooner ordered 
by the Court to be discharged : Provided, ilmt if sueh Writ 
shall he awarded so late in the Vacation by any one of the said 
Justices or Baroos, that, in his Opinion, Obedieoce theneto 
cannot be coaveniently paid during suoh Vacation, the sama 
shall and may, at his Discretion, be made returnable in the 
Court of which the said Justice or Baroo shsU be a Justice or 
BaroQ, at a Day certain in the uext Term ; and the said Court 
shall aod may proceed thereupon, and award Process of Con* 
tempt in case of Disobedience thereto, in like Manner as upon 
Disobedience to any Writ originally swarded by the said 
Court: Provided also, that if such Writ shall be awarded by 
the Court of King's Bench, or the Court of Common Pleas, or 
Court of Exchequer, in the said Countriei respectivelyt which 
Isst •mentioned Court shall have like Power to award such 
Writs as the respective Courts of King's Bench and Common 
Pleas in each of the said Covniries now have, in Term, but so 
Iste that, in the Judgment of the Court, Obedience thereto 
cannot be conveniently paid during such Term, the same shall 
and msy, at the Discretion of the said Court, be made return- 
able at a Day certain in the then next Vacation, before any 
Justice or Baron of the Degree of the Coif, or if in Ireland, 
before any Justice or Baron of the same Court, who shall and 
may proceed thereupon, in such Manner as by this Act is 
directed^onceming Writs issuing in and made returnable 
during the Vacation. 

III. And be it further enseted by the Authority aforesaid, 
That in all Cases provided, for by this Act, although the Return 
to any Writ of Habeai Corpui shall be good and sufficient in 
Law,it shall be lawful for the Justice or Baron before whom 
such Writ may be returnable, to proceed to examine into the 
Truth of the Facts set forth in such Return, by Affidavit or by 
Affirmation (in Cases where an Affirmation is allowed by Law) 
and to do therein as to Justice shall appertain ; and if such 
Writ shall be returned before any One of the ssid Justices or 
Barons, and it shall appear doubtful to him on suoh Examina- 
tion, whether the material Facts set forth in the said Return, 
or any of them, be true or not ; in such Case it shall and may 
be lawful fox the said Justice or Baron to let to bail the said 
O 
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Fej:soB 80 GonSoed or restraioedy upon his or her eBteriog Into 
a becognkaoce with One or more Sureties, or io case of In- 
fancy or Coverture, or other Disability, opiOn Security by 
Recognizance^ in a reasonable Sum, to appear in the Court 
of which the safd Justice or Baron shall be a Justice or Baron, 
upon a Day certain in the Term following, and so from Day 
to Day as the Court shall require, and to abide such Order as 
the Court shall make in and coneeming the Premises ; and 
such Justice or Baron shall transmit into the same Court the 
said Writ and Return, together with such Recognizance, 
Affidavits, and Affirmations ; and thereupon it shall be law- 
ful for the said CoMrt to proceed to examine into the Truth 
of the Facts set forth in the Return, in a summary Way by 
Affidavit or Affirmation (in Cases were by Law, Affirmation is 
allowed), and to order and determine touching the discharg- 
ing, bailing, or remanding the Party. 

IV. And be it further enacted by the Authority aforesaid, 
That the like Proceeding may be had in the Court for contro- 
verting the Truth of the Return to any such Writ of Habeat 
Corpui, awarded as aforesaid, although such Writ shall be 
awarded by the said Court itself, or be returnable therein. 

V. And be it declared and enacted by the Authority afore* 
said. That aWrit of //a6«a« Corput, according to the true 
Intent and Meaning of this Act, MAY BE DIRECTED AND 
RUN INTO any County Palatine or Cinque Port, or any other 
privileged Place within that Part of Great Brilam called Eng* 
iand. Dominion of fValet, and Town of Berwiek'Upon'Twewdf 
aodthe Isles of JERSEY, GUERNSEY, and MAN, respect- 
ively ; and also into any Port, Harbour, Road, Creek, or Bay, 
u pon the Coast of £fi^/and or JVaUf^ although the same shoo Id 
lie outof the Body of any County ; and if such Writ shall issue 
in Ireland, the same may be directed and run into any Porj., 
Harbour, Road, Creek or Bay, although the same should not 
be in the Body of any County ; any Law or Usage to the 
contrsry in anywise notwithstanding. 

VI. And be it further enacted by the Authority aforesaid. 
That the several Provisions made in this Act, touching the 
making Writs of //a6«a# Cofpus, issuing to Time of Vacation, 
returnable into the said Courts, or for making such Writs 
awarded io Term Time, returnable in Vacation, as the Cases 
may respectively happen, and also for making wilful Disobe- 
dience thereto a Contempt of the Court, and for issuing War- 
rants to apprehend and bring before the said Justices or 
Barons, or any of them, any Person or Persons wilfully dis- 
obeying any such Writ ; and in esse of Neglect or Refusal to 
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become bound as aforesaid, for committing tbe Person or Per- 
sons so neglecting or refusing to jail as aforesaid, respecting 
the Recognizances to be taken as aforesaid, and the Proceeding 
or Proceedings thereon, shall extend to all Writs of Habeat 
Corpus awarded in pursuaace of the said Act, passed in Eng* 
iand in the Thirty-first Year of the Reign of King Charles the 
Second, or of the said Act passed in Ireland in the Twenty- 
first and Twenty-second Years of His present Majesty, and 
herein-before recited, in as ample and beneficial a Manner as if 
such Writs and the said Cases arising thereon had been herein- 
before specially named and provided forrespectiyely. 

Habeas Corpus^ writ qf^ a prerogative Musess issuing out of 
the superior Courts of M estminster, both H vacation and term 
time. There are various kinds made use of by the English 
Courts for removing prisoners from one court into another* 
and for the more easy administration of Justice : but the great 
and efficacious writ, in all manner of illegal confinement, is 
th^iof habeas eorpuM ad sutfjieiendumy diTBGied io the person 
detaining anottier, and commanding him to produce the body 
of the prisoner, with the day aud cause of his caption and 
detention, ad faciendum^ subjiciendum , et recipiendutn, to do, 
submit to, and receive whatsoever the judge or court awarding 
such writ shall consider in that behalf. This a high prero- 
gative writ, and therefore by the common law issuing out of 
the court of Queen's bench not only in term-time, l^ut also 
during the vacation, by a fiat from the chief justice or any 
other of the judges, AND RUNNING INTO ALL PARTS 
OF THE QCEEN'S DOMINIONS : for the Queen is at all 
times entitled to have an account, wiiy the liberty of any of 
her subjects is restraiued, wherever that restraint may be in- 
flicted. If it issues in vacation, it is usually returoable before 
the judge himself who awarded it, aod be proceeds by himself 
thereon ; unless the term should intervene, and then it may 
be returned in court. 

Habeas Corpus, writ oft mode of applifing for, — It is 
usually done in the Queen's Bench and. Common Pleas, 
by motion to the court, as in the case of all other preroga- 
tive writs {certiorari, prohibition, mandamus, 4*c.) ^ which 
do not issue as of mere course, without shewing some proba- 
ble cause why the extraordinary power of the crown is called 
in to the party's assistance. For, as was argued by Lord 
Chief Justice Vaughan, ** it is granted on motion, because it 
cannot be had of course; and there is therefore no nece*' 
sity to grant it ; for the court ought to be satisfied that the 
parly hath a probable cause to be delivered." And this seems 
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the more reasonable, because (when onoe granted) the per- 
son to whom it 13 directed can return no satisfactory excuse 
for not bringing up the foody of the prisoner. So that, if it 
issued of mere course, without showing to the court or judge 
some reasonable ground for awarding it, a traitor or felon 
under sentence of death, a soldier or mariner in the king's 
service, a wife, a child, a relation, or a domestic, confined for 
insanity or other prudential reasons, might obtain a temporary 
enlargeiaent by suing out an haheai corpus, though sure to be 
remanded as soon as brought up to the court. And therefore 
Sir Edward Coke, when chief justice, did not scruple in 13 
Jac. I. to deny an A(i|ia< eorpuM to one confined by the Court of 
Admiralty for piracy' ; there appearing sufficient grounds to 
confine him. If a probable ground be shewn, that the party is 
imprisoned without just cause, and hatha right to be del i- 
Yered, the writ of habeas corpus is then a writ of right, which 
may not be denied, but ought to be granted to every man that 
is committed, or detained in prison, or otherwise restrained, 
though it be by the command of the Queen, the privy council , 
or any other. The motion is founded on affidavit, setting forth 
the nature of the arrest or conviction, and the reason for which 
it is deemed irregular, and the detention illegal ; and the 
object of that motion is for leave to show cause, why the writ 
should be issued. This leave, as a matter of course, is always 
granted ; and after the rule has been made absolute, a writ is 
issued to the person in whose custody the complainant is 
alleged to be, commanding him within a certain limited and 
short time, to produce the body of the prisoner, and the war- 
rant under which he is detained, before the Judge issuing the 
writ. The writ is served by a Tipstaff, and upon the return 
made thereto, by the party who has the custody of the prisoner, 
strict and instantaneous obedience to which is enforced by 
very severe penalties, the cause of imprisonment is set forth ; 
after which the facts alleged are contested by Counsel, and 
if the causeshall be deemed unlawful, the Judge or the Court 
before whom the return is made, and the prisoner is brought, 
is empowered and indeed bound to order him to be liberated 
forthwith, and this even though the prisoner might have 
been committed by a secretary, or other high' officer of 
State, by the Privy Council, or by the King ot-Queen in per- 
son : so that no subject of the realm can be held in confinement 
by any power or under any pretence whatever, (except for 
the causes that are excepted in the Habeas Corpus Acts) pro- 
vided he can finfd'means to convey his complaint to any one of 
the four courts of^Vestminster Hall, or during their recess to 
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any 009 of the jadges of the same, unless all those several tri- 
bunals agree in determloiiig his imprisoniQent to be legal. He 
may make application to them in ^uccetsian ; and if one out of 
of the number be found, who thinks the prisoner entitled to 
his liberty, that one possesses jAuthority to restore it to him. 

Habeas Corpus yjyritg of, issued to Jersey and Guernsey, 
— Writs of Habeas Corpus have been issued to the Islands, 
for several precedents are on record. Counsellor Allen, in his 
printed speech, addressed before the Royal Commissioners^ 
says : *< in Siderfin and Ventris, there are cases reported of the 
issue of ihia Writ to Jersey .'' And the writer of this has been 
assured, by a person who was clerk lo th^ Prince of BouiU 
lion » when admiral on this stationythat be recollected perfectly 
well, that a person was removed from Jersey by a writ of 
Habeas : there appears however to be no mention made 5f 
these cases by any of the insular writers. An important one 
took place a few years since, and in order that posterity may 
not suffer any loss for want of a record of the same, the writer 
has collected the facts which are as follow : — 

In the month of December, 1831, Mr. John Capes, one of the 
officers of the parish of St. Pancras, London, arrived in Guern- 
sey, with five paupers, which were removed there as the 
place of their birth, where they were chargeable, having 
never afterwards acquired a settlement elsewhere, in pur- 
suance of an Act of Parliament. The paupers were born to 
some soldiers when in garrison in that island, and as the 
Guernsey authorities did not recognize the Act under which 
they were removed, they refused to receive them ; excepting 
at the charge of the officer. In consequence of this, an action 
was instituted by the Constables ol St. Peter-Port and the 
Vale parishes, (three of the paupers having been born in the 
former, and two in the latter parish,) before the Guernsey 
Court, to compel Mr. Capes to give security, for their main- 
tenance. He . was served with process, and held to bail to 
answer the action, giving Colonel Isemonger as his surety. 
The Guernsey Court, as a matter of course, as they did not 
recognize the Act, djccided against Mr. Capes ; the latter did 
not proceed to an appeal before the Court of Judgments, but 
took another course. In the mean time he was* arrested 
again to satisfy the judgment, when Colonel Isemonger still 
remained bail that Mr. Capes should not leave the island until 
the matter was arranged. Ii^ the latter end of March, 1832, 
application was made to the Cyourt of King's Bench, when 
Lord Chief Justice Tenderden issued a writ of Habeas' Corpus 
ad sulgieiendumf for the removal of Mr. Capes to England. 
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The writ was directed to Mr. Thomas Le Retllley, the then 
Deputy PreTost, or Under Sheriff of Guernsey, and was served 
by Mr. Waters, « Tipstaff of the Court. On Mr. Waters's 
arrival in the island* Mr. Capes, who had been at large on his 
parole, was committed for payment of the sum of one hun- 
dred pounds, and on Mr. Le Retilley being served with the 
writ, he made a representation of the case to th«) Court of that 
island, and refused to give up his prisoner, or to make any 
return to the same. On this, an attachment was issued by 
Lord Tenderden against Mr. Le Retilley, directed to Mr. 
Hester, another Tipstafff to produce the Deputy Prevost before 
his Lordship, that he should give bail in the sum of £600, to 
answer the said contempt, l^e following is a copy of it: — 
'* England to wit. Whereas a writ of Habeas Corpus ad 
subjiciendum was on or about the 16th day of March last, 
duly awarded by me, Charles Lord Tenderden, Lord Chief 
Justice of his Majesty's Court of King's Bench, under the seal 
of the said Court, directed (amongst other persons in the said 
writ specified) to any person having the custody of John 
Capes, or by whom the said John Capes was then restrained 
of his liberty in the island of Guernsey, returnable before me 
immediately. And Whbrbas it appears to me by the affidavit 
of Richard Waters, that the said writ was on the 24th day of 
March last, served upon Thomas I^ Retilley, (being the per- 
son by whom the said John Capes was then restrained of bis 
liberty in the said Island,) by the actual delivery of the said 
writ to the said Thomas Le Retilley, and that the said 
Thomas Le Retilley hath wilfully neglected and refused 
to make a return, or to pay obedience thereto, and hath 
thereby been guilty of a contempt of the said Court. 
These are therefore to authorize and require you, and in his 
Majesty's name strictly to charge and command you, and 
every of you, on sight hereof, to apprehend and bring before 
me, or one of the Justices of the said ("ourt, the said Thomas 
Le Retilley, in order to his being bound to the King*s Ma- 
jesty in the sum of three hundred pounds, with two sufficient 
sureties in the sum of one hundred and fifty pounds each, for 
bis personal appearance in the said Court of King's Bench on 
the 1st day of the next ensuing Trinity Term, to answer the 
matter of the said contempt, or in case the said Thomas Le 
Betilley shall neglect or refuse to become bound as aforesaid, 
that he may be committed to the goal or prison of the said 
Court, tiiere to remain until he shall have become bound as 
aforesaid, or shall be discharged by order of the said Court 
in Term Time, or of one of the Justices of the said Court in 
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vacation. Hetieof fail not at your peril. Giren under my 
kand and seal, the twenty-eighth day.of April, on^thouaand. 
eight hundred and thirty^two. To Thomas Gibbons, gentle- 
man, my Tipitaff, and to all other Tipstaffs nf his Majesty's 
Couit of King's Bench| and especially to John Hester, gen- 
tleman." 

Now take notice : As soon as Mr. Hester arrived in 
the island, and proceeded to arrest Air. Le Retilley, the latter 
called in the aid of the Constable or Mayor of the towD, wbo 
assisted him to resist the process, captured Mr. Hester, madp 
him prisoner, and presented him before the Court, on a charge 
of having violated the peace, by executing an illegal warrant ; 
where be was reprimanded, and threatened with severe pains 
and penalties for violating the privileges of the island ! After 
this', a requisition was addressed to the Rayal Court by the 
Tipstaff, for assistance to execute his process, when Mr. Le 
Retilley memorialized the Court for their protection against it, 
on which the Court delivered the following judgment: — 

'< Mr. John. Hester, huUsier (tipstaff ) of the Court of King's 
Bench, having this day presented before the Court, a requisi- 
tion on his part, accompanied by a warrant from Lord Ten- 
derden, Chief Justice of England, demanding, in virtue of the 
said order or warrant, permission to seize the person of 
Thomas Le Retilley, Esq., King's Deputy Prevost, in order 
to take him to London, to answer before the said Judge for a 
pretended contempt of the said Court of King's Bench. The 
Royal Court, persuaded that the faith of this Judge has been 
imposed on as regards the order before mentioned, which is 
entirely contrary to the constitution of the island, and to the 
Royal Charters, by which. * no inhabitant can be taken out of 
the island against his will, by summons or otherwise, in any 
manner whatsoever,' has rejected and rejects, after hearing 
the conclusions of the Crown officers, the requisition of the 
said Hester." 

Matters now took a serious turn, for the case was brought 
before the notice of Government, and a long correspondence 
ensued. The Guernsey authorities were called upon for an 
explanation of their conduct, when they grounded their resis- 
tance to the writ, on the allegation, that the Habeas Corpus 
Acts had never been transmitted to the island, and were un- 
known, and therefore had not force of law among them ! In 
consequence of this, the Acts were transmitted to both 
islands, accompanied with Orders in Council, ordering 
them to be registered, not that the registration was essen- 
tial, but that ignorance should no longer be their excuse. 
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[See Order in Connoil before mentioiied.] PendiDg theee 
negociations, Mr. Capes petitiooed the House of Commons for 
its ioterfereoce : the petition was ordered to be printed, but 
an investigation of its merits was postponed, notil the mea- 
sures which gDvernment were taking, had been foand ineffi- 
cient. In these negociations, the Gaemsey Court represented 
the hardship they would suffer If the island should be bnr- 
thened with the maintenance of paupers bom of soldiers in 
garrison, and the inconyeniences that would result if they 
were bound by laws which they were ignorant of having been 
passed. The Government thereupon provided for the future 
maintenance of the paupers, the authorities of the island fore- 
going their claim on Mr. Capes, for their past support, and 
they transmitted the Acts to Jersey and Guernsey. On or aboaf 
the 6th June, 1882, Mr. Portman moved the House of Com- 
mons for a call of the house to address the King upon the 
violation of the liberty of the subject in the island of Guern- 
sey. The authorities of the islands became alarmed : a depu- 
tation was sent from both Jersey and Guernsey to London, 
with a memorial to the Secretary of State for the Home 
Department,' praying the suspension of the Acts in the 
islands, as being contrary to their Charters and Privileges, 
bat his Lordship could afford them no relief. What passed at 
the interview never transpired, but it is understood that the 
authorities acquiesced to the order in Council, and promised 
obedience. At this juncture, the Under Secretary of State, in 
answer to a question from Mr. Hume, in the House of Com- 
mons, assured him " that the authorities of both islands, 
though reluctantly, had contented to rr^ifler the habeas corpus 
Acts." The assurance however, thus given was not fulfilled, 
but nevertheless the Acts have force of law beyond all ques- 
tion, independent of the Order in Council which was not re- 
called, suspended, or repealed. 

Halbardiers or Pikemen. — Their duty is precisely that of a 
Sheriff*s Troop in England, but their appearance it far from 
being so respectable, as they are not required to wear any par- 
ticular livery or uniform. The Sheriff uses his own discretion 
as to the number who may be summoned to attedd each time. 
Anciently, before there was a prison at St. Holier, these 
halbardiers had to escort prisoners to and from Mount Orgneil 
Castle to the Court House, and that may account why they are 
all freeholders of the adjoining parishes of Grouville, St. Mar- 
tin, and St. Saviour, who are responsible for the performance 
of that duty by their tenures. Gronville has 12, and St. Saviour 
18 of those halberdiers, each of whom has, by his tenure, a 
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small allowance of land for faia trouble. They are more ouiae- 
rous at St. Martin's, where e?ery freeholder on the King's fee 
is liable to famish a halberd. Their number occasionally 
varies at St. Martin's, but it n^j be averaged at from 100 to 
ISO, which leaves a body of about 150 men at the disposal of 
the Sheriff for the keepini^ of the place.— [DurelL] 

Harbour Duet.-^See Pier Dues. 

Harbour MoMtert ure on the recommendation of the Comroitt 
tee of Piers appointed by the States for the term of three 
years. In the case of P. Bertram, in May, 1823, who was 
elected only until the end of the year, contrary both to law 
and custom, on his petition to the Privy Council, their Lord- 
ships having taken the petition into their consideration, ^sdered 
that a copy of the eame should be transmitted to the Stitesfor 
them to answer, and. that all farther proceedings should be 
suspended in the matter. The States however met the Urd Feb. 
following, when in defiance of the Order in Conncil, they 
elected Mr. Bandi tt, anothei: candidate by a majority ef 16 
against 11. On this ihe President annexed his. dissent at the 
bottom of the bill, remarking 16 the Assembly, that by. the 
adoption of sn^ha montstous open act of disobedienoe^ tiiey 
had not only vioiated a positive law, but aimed a blow at the 
Royal Prerogative by eleetiag Mr. Baudin instead of Mr. 
Bertram. [Bowditch's Treatise, p. 40.] 

Havfktrs and Pedlart.-^^o licence is rciq|iiired by Her 
Majesty^s subjects, but foreigners must obtain permission of 
the Bailiff for which « trifling charge is made. 

He?/«r« anc{ Con;«.—- Persons landing Heifers or Cows from 
France without giving notice to the Harbour Master, are 
liable to a penal^ of 1,000 Iwres for each contravention. In 
the case of the Ring v. Germain, defendant was brought be- 
fore the Court, charged with having French cows in her pos- 
session ; but on her tuserting that one bad been purchased at 
the market, and the other of a neighbour, the Court stopped 
the case and disqharged her. ^ 

Highwayt.-^The repairs of the public roads of the Island 
are by an Act of the States, dated the 18th Aprils 1812, ma- 
naged by a>- Committee in each parish, composed of the Con* 
stable aod three principal inhabitants, and with whom .the 
States, the King's Ofllcers.and the Gieffier, have right 4q assist. 
The Constable with two others, are competent to act. Two 
Inspectors are also chosen for each Vingtaine. All these 
Officers are elected for three years, at Parish Meetings cota- 
vened by the Constable by advertisements, the first or second 
weeks of Nov. and attend at Court to be sworn on notice from 
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the Constable, on pain of fine for noo-attendance or refusal 
to be sworo. lo case of death or reaioval from the Parish, 
another is chosen and sworo in his place for the remainder 
of the term. Hie committee asd Inspectors Tisit the roads, 
order repairs, materials, &c., and the latter are bound to 
obey the directions of the former. The Committee are iorested 
with great and general powers. The Constable has the power 
to assemble the Conunittee and Inspectors as often as circom* 
stances require, and they are subject to fines for non-attend- 
ance. The funds are from rates, and the Inspectors are to 
keep a list of the Inhabitants of their Vingtaines who are 
liable to contribute towards them. They make up their 
accounts annually in the month of November, produce them 
to the Committee and then to the Parish Assembly ; when 
allowed they are placed in the hands of the Greffier, where 
Ihey may be seen.— [See Intpeetort.'] 

Homieide^^The laws of Jersey make do distinction in cases 
of homicide. They admit no plea of self defence, casualty, of 
mauslaugbter. And this seems to be the C^othic remains of 
the feudal law, when persons slain by any means whatever, 
were oonsidered only as subjects lost, and their lives being 
valued at certain prices, by express estimations, they were 
alike to be compensated by the same sum, in whatever manner 
they were put to death. In Jersey they have preserved the 
same idea, both respecting the manoer of the death and of the 
Imprisonment. For, although the method of pecuniary com* 
pensation hath been long abolished, the iodistinctions of bomi* 
cide remain the same, and the inflictions on offenders have 
not yet been regulated according to the. circumstances of 
casualty, self defence, or manslaughter. And what seems 
extremely defective in the law, in such cases the governor 
has no authority to suspend execution of a convict, until the 
will of the King be known ; nor the criminal a right to appeal 
from (he insular tribunal, to the mercy of his Mtjesty in Coun- 
cil. Of later years it has been indeed ordered by the King and 
Council, that *<iD all cases wherein there do not appear apre- 
pease and deliberate intention of homicide, the court shall not 
proceed to sentence, till the fact be laid before His Mi^esty, 
and his determination be received." 

This order, though humanely Intended, is rather specious 
thato beneficial. In the Bailly it rests to represent the several 
canoes of such events, or to omit them. He it is who decides 
of the circumstances, whether they be of malice prepense, or 
otherwise* There is no penalty .annexed to his omission of 
transmitting them to the throne ; nor are all cases indiscrimi* 
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nately to be traosmitted. On this account there exiits no 
little danger, that on some occations a sinister inflaence may 
prevail in the representation of the cireomfttances, and en 
others, that no account may f>e sent to the Gouoctl. By these 
means, the most criminal may receive a pardon, through a par- 
tial, fallacious and favourable narration of the facts, and those 
Mrho deserve to die may receive the grace of mercy ; and those 
who arethe least culpable, be suffered to undergo their sen- 
tences, through a disinclination to present an opportunity of 
their receiving pardon.— [Shebbeare.] 

In ^ngr/anef, Homicide is of three degrees, justifiable, excuv 
sable or felonious— the first has no tinge of guilt at all ; the 
second very little, and the third is the highest crime man 
can commit against a fellow creature. In the United States 
of America^ where the law of England was originally planted, 
and has since been greatly improved upon, the above discrimi- 
nations have been drawn still finer. In the case of Jacob Trout 
indicted for murder in running over Harriet Batcher and 
killing her, Jud^e King, a very profound and able lawyer, at 
Philadelphia, charged the Jury, that if froita the testimony 
they believed the prisoner saw the girl crossing the street, and 
made no eflfbrt to stop his horses— the offence would bemnrfier, 
but in the second degree. That if he saw the girl knocked 
down, and thus seeing, struck the shaft horse, the offence 
wouM he murder in the Jiret degree. But that, if without 
seeing the gtrl, when driving at an immoderate rate in the 
street, he drove over the deceased, and thus occasioned her 
death, the offence would be involuntary mamtauphter ^of 
which crime the Jury could not find him guiliy under the pre- 
sent indictment ; but the Attorney General might send up a 
new bill. If the jury should in any case believe the driving 
immoderate, and any injury thus resulted to the person of any 
one- the driver would be guilty of astauit and battery. If 
8Qoh an injury should result in deatli, be would be guilty of 
involuntary manslaughter ; and if, further, having seen the 
danger of doing injury, he made no effort to avoid it-^the 
offence would be murder. The Jury, after a few minutes con- 
sultation, returned a verdict of not guilty ; whereupon the 
Attorney General asked him to be committed to prison upon a 
charge of involuntary manelaughier, which is a misdeameanor, 
— Granted. Such just discriminations do honour to the Ameri- 
can bench, and ought to be treasured by every Judge in 
Europe. 

Household Furniture, -^Persons coming to the Islands 
from England, Scotland or Ireland, should enter a List of their 
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Farnitare, &c. at the Costom ^ooBe where they enbark, and 
pay the export daty thereon» teo shillingB per cent., keeping a 
copy of each entry, &c., witboat which, their goods oo being 
takeo back, will be liable to be seized for die payment of the 
same datiea, he,, as Foreign maoafactare. Persons on return- 
ing to England with their fornitare, are recommended to im- 
port it through thetaiM Custom House as it was exported, to 
preyent delays and expenoes. Household Farnilure of what- 
erer description may be imported and exported both to and 
from the Channel Islands: if exported from Jersey to the Isle 
of Man, it pays a duty of 15 percent, (advalorom) but if of 
the Msnufacture of Jersey or of the United Kingdom accompa- 
nied with a certificate to that effect, it may be imported into 
any port in England, duty /ree, and then if re-shipped to the 
Isle of Man will l^ snt^ectto a doty of 21 per cent. Persons 
wishing to export from the Channel Islands to the Isle of Man 
diredf shoidd memoraliae the Lords of the Treasury to be 
allowed to do so, at the same duty as they would be liAble to, 
from any port in Great Britain, and which has heretolore 
been granted by their Lordships. 

Hue and Crjr.-*See Prit de Corp$, 
^ HuMnmd and fVif e.-^Bj marriage the husband acquires no 
right in his wife*8 property, except her personal estate, but the 
wife acquires. one third of the property, her husband possessed 
brfart narriage, both real and personal ; and which she can 
hold and retain even to the prejudice of creditors, subject to 
the payment of one third of the debts he owed before marriage. 
UabUUff of the nife*a property for her hueband's debts. 
In Roussel v. Le Biche et Uxor, 1830, Plaintiff was holder of a 
joint obligation sigqed by both the defendants not being eepa- 
rated as to property. The husband had renouoced in Feb. 
18S9, when he gave up all bis property to his creditors, from 
whose claims upon him, be thereby obtained a dislbarge, and 
among the rest from the plaintiff upon Uie very security he was 
suing. Defendants therefore resisted the demand on the 
ground, that the husband couid not be held responsible for the 
payment of that for which be had obtained a legal discharge. 
It was contended for Plaintiff, that it was necessary to include 
the husband in an action against the wife, who could not be 
sued separately. She was in possession of property now which 
the husband ei^oyed the advantage of, and as they had not 
been separated fuant auxbiemej this property was liable for the 
payment of his demand, which was secured by the wife as 
well as the husband. It was contended for Defendant that the 
action could not be raaintaioed in point of form, for (he husband 
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having obtained his discharge from this very demand, it could 
not be again the sabject of action. If such doctrine could be 
held good, it would follow as a consequence, that the hus- 
band must also go to prison with his wife for a debt from 
which he bad already been legally discharged. The Court 
overruled the objection, and adjudged the defendant to plead 
to the merits. — Liability qf the wife for debt in certain eaaet. 
It is generally supposed that a married woman is not legally 
answerable for debts, (hough contracted by herself, and 
eveu with a fraudulent intention, unless she has been sepa- 
parated from her husband quant aux bieng ; but in the 
case of Oodfray, Gray and Co., v. Field and wife, 1837, 
an action to see confirmation of the arrest of the pert&ons of 
defendants for payment of £26 5s. 5jd. for goods sold and deli- 
vered. On the pretension that Mrs. Field was under cover- 
ture, and therefore not liable, the Court overruled it, as the 
goods were sold on her exclusive responsibility she having pro- 
duced certain documt^nts to show, she possessed property in her 
own right, and confirmed the arrest. — Liability of the husband 
for the wife's maintenance when living separate. In the case 
of Hawkins v, Bellamy, 1838, defendant had been arrested for 
payment of £6 lis. lid., for necessaries furnished to his wife, 
the Court considering that though living apart they had not 
been separated quant aux bienty and as defendant had not 
allowed his wife any maintenance, confirmed the arrest. 

■Hutsier, or Usher of the Court is appointed by the Bailiff : 
his duty is to attend every sitting of the tribunal and the 
States, to preserve order ; and to deliver messages ; he is also 
required to notify to the magistrates when it is their respective 
turns of attendance at Court. Salary £15 per annum. 

Hypotheques el Privileges. — Hypotheque is a kind of pre- 
ference acquired by contractor judgment, and is totally in- 
dependent of the nature of the debt ; t&ey rank according to 
their dates of registry. Privilege is a right of preference pro- 
ceeding from the nature of the debt as house rent, funeral 
expences, and servants' wages, which are said to be privileged 
without reference to the period at which the debt was con- 
tracted, la Guernsei/y a debt for medical attendance is also 
privileged. In the case of Le Breton v. Ennis, an action to re- 
cover damsges, laid at £2,009, plaint if! immediately hypothe* 
cated defendant's property to secure satisfaction of tlie 
judgment, on wbicli the latter interjected a Remonstrance 
claiming that the hypothecation should be erased and aonul- 
ed, the Court (1839) by the cistin^ vote of the Biiliff 
De Veulle, overruled the demand, aad held that the plaintiff 
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bad an incontestable right to register his clatm, and thus ob* 
tain a mortgage on defendant's property before jadgment. 

/mpo«2~Persoo8 who come to settle here either ai Pnbl icans 
or Vendors of Wines and Spirits, should take care that the 
Impostor duties have been paid, on the goods they import, 
otherwise they are liable to be seized and the owner fined. The 
impost amounts to about £11,000 per annum, the agents, for 
collecting which, formerly received a commission of 4 per cent, 
butnow, the principal, receives i?] 20, and the assistant £80, 
per annum. French Wines, pay aduty of £1 per hbd. ; others 
£1 5s. Spirits Is. per gsd., in bottle Is. per doz. In the 
case of John Joseph Callipelle, Master of the Jean Bap- 
title, who was sued by the Attorney General, to pay the 
fine for having on two occasions landed, the first time six 
and the second four, dozen of Wiue in bottles, without having 
declared the importation to the Agents for duties on Wines 
and Spirits, the Court considering that Callipelle had landed 
the wine with the full intention df defrauding the lieve- 
nue, levied the maximum of the penalty ; and fined him 
£15 and costs. 

Impoitf authority for levying, —See Revrnue, 

Impress Act has had no force in the Islands. 

Imprisonment.— Any person whether a ministerial officer of 
the Court, or a police ofiicer, who arrests a party is bound to 
produce the body of the person within 40 hours of the capture, 
or at latest, at the fir^t meeting of the Court ; and if he fail,the 
party may apply by petition or otherwise to the Court, who is 
bound in either case to take the matter into consideration to 
discharge the prisoner, admit hioi to bail, remand him for fur- 
ther examination, or commit him to take his trial. [See Me- 
morial of the Deputies to the Secretary of the State against the 
registering of the Habeas Corpus Acts.] Whatever the officer 
or the Court may be bound to do, it is notorious that the prac- 
tice is not foUow^ed. Indeed, at the very time the Bailiff and 
other Deputies memoralized against the Habeas Corpus acts, 
some flagrant violations of it then existed. The Bailiff had 
visited the prison, and after minute inquiries as to the state 
and treatment of the unfortunate inmates below the bars, 
ascertained that four persons were there, who had been con- 
fined for years, on charges of drunkenness and disorderly con- 
duct, and others who had been committed and suffered to 
remain without having been brought before the Court. He 
severely censured the illegal practice, and gave directions that 
in future^ prisoners should be taken before him orsora e Jurat 
the morning a/ter their committal, and even the same day if 
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the time of the oommissioo of the offence admitted of ir« 
{Newt, July 27, 1882.] Those directions, however, have oerer 
been follov^ed up. The Editor remarks, << We have sioce 
made it our duty to inquire a little further into these matters, 
and we find that two oat of the four prisoners alluded to, 
were soon after the Bailiff's visit discharged. But there re- 
mains incarcerated at this moment two whose cases demand 
instant and strict investigation. Those persons have been 
there for periods of five and seven years supported on weekly 
allowances from relatives probably interested in their per* 
petual confinement." These cases occurred at the very time 
when the above representation was made. And constant ex- 
perience since has proved that it often happens that prisoners 
are discharged by the Court on the ground of their long 
incarceration before trial. Take the following case for 
example : Elizabeth Vavian was committed to prison in Oct. 
for an alleged assault, but was not presented until the 29th 
December, when the Court, considering the length of time she 
had been incarcsrated discharged her with a reprimand. 

Imprisonment for Debtf Abolition Aet^ (1 and 2 Vict. cap. 
110) does not extend to the relief of persons incarcerated for 
debt in the Channel Islands ; but it affects every description of 
property here, or '* in any of her Majesty's dominions, planta- 
tions or Colonies," belonging to those debtors why may be 
brought within the operation of the Statute ; even that of 
aliens, denizens and women. And inasmuch ad there is nu 
exception made in favour of persons actually domiciled in 
Jersey or Guernsey, or other countries beyond the jurisdiction 
of the English Courts, every such person is liable to: arrest 
for debt or damage, if amounting of £20 or upwards, when 
on a temporary visit to the mother country, and this upon. the 
affidavit of a creditor or other person, that the said party is 
about to quU England, although it should be only to return 
to his home. The 3rd clause of the Statute enacts :— '' That 
if a plaintiff in any action in any of Her Majesty's superior 
Courts of Law at Westminster, in which the defendant is now 
liable to arrest, whether upon the order of a Judge, or with- 
out such order, shall, by the affidavit of himself or of some 
other person, show, to the satisfaction of a judge of one of the 
superior Courts, that such plaintiff has a cause of action against 
the defendant or defendants to the amount of twenty pounds 
or upwards, or has sustained damage to that amount, and that 
there is probable cause for believing that the defendant or 
any one, or more of (he defendants is or are about to quit 
England, shall be held to bail for such sum as such judge shall 
think fit, not exceeding the amount of the debtor damages." 
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Incest is anknown to the lawy but not to the practice of the 
Coart. In the King v. Beaugie, defendant the son of a res^ 
pectable family in Jersey, and in easy circnmstances, was 
iodicted by ao Act of the Royal Court for incest with his. 
danghters-in-law. At the tide of the committal of the of- 
fence, there was no /air to meet it, but whether the party was 
criminal or not, it formed no excuse for the pillage whidi fol- 
lowed this man*8 conTiction, which ran thus :**'* After which 
the said Thomas John Beau gie having submitted to Justice, 
the Court conformably to the conclusions of the said Kiog's 
Attorney-General, hare condemned the said Thomas John 
Beaugie to an imprisonment of six months, of which the last 
eight days shall be on bread and water, to a penalty of fifty 
pounds sterling to his Majesty, and after the expiration of the 
said imprisonment to be banished from this island for the 
term of fire years, under pain of a severer punishment in the 
event of returning before the expiration of the said term. 
Fras. GoDFRAT, GreflScr." Not a month elapsed, from the 
passing of this sentence, when the prisoner's gpods and fur- 
niture were seized and sold by the direction of the Royal 
Court, to meet the fine, and the expente qf the proeecutioUf 
which together amounted to £76. Here follows the receipt 
for the money : ** By the net produce of the sale of your fur- 
nittire according to account. Receired sixteen pounds sterling, 
for balance of account as above. For the Attorney-General, 
Jn. Mourant.*' The defendant presented a doleance to hia 
Majesty in Council at the time Lord Gifford was President, 
complaining that credit had not been giyen for several items 
sold at tl^ sale, who regretted, that as the law then etoodf 
there was no appeal from the decisions of the Law Courts in 
Jersey in criminal matters. [Bowditch's Treatise, p. 64.] 

If{fantieide, — In England if a woman indicted for the 
murder of her child be acquitted, the Jury by whom she la 
tried may find, provided it so appear in evidence, that she 
was delivered of a child, and that by secreting the dead body 
she endeavoured to conceal the birth ; upon which the Couit 
may pass sentence as if she had been convicted of the misdea- 
nour of concealing the birih. la Jereey however the practice 
is different. In the case of Amelia Spencer, a servant girl, in* 
dieted in 1839, for the wilful murder of her infant child, 
having delivered herself and secrete^ the child in the Aocker 
of her bed -room where it was found dead ; although it was 
proved in evidence that the child was born alive, that the girl 
delivered herself, and immediately afterwards pursued her 
domestic woric, the Jury first brought in a verdict of Involan* 
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lary homicide^ but inasiniicb as the Terdict was objected (o 
by the Court, they amended it, and teiurned^Excust^ble Homi- 
cide ! The prisoner was immediately discharged. 

Inheritance, partition of. -^laihe Code of 1771, it is said 
that in the partition of country inheritaDces, should there be a 
house upon the estate,the eldest child,whether male or female,* 
in direct successioo, is to have the house, with its appur- 
tenances ; together with thirty perches of ground, for a kitchen 
garden ; and should there not be above four vergeet more, the 
said eldest to take the whole : if there should be a greater 
quantity, the said eldest to have the first choice of four vergeet, 
and afterwards, of the tenth vergfe of what may remain. He 
has also other privileges, in order to enable him to pay the 
rents due on the estate ; after these have been arranged, the 
remainder of the property, whether consisting of houses, lands, 
on rents, to be divided between (he said eldest, and the other 
inheritors, according to the ancient custom and practice of th» 
IHand:\ but should there not be any house belonging to the 
inheritance, or if one, should it be situated in either of the 
towns of St. Holier, or St. Aubin, the said eldest, in this 
case, to have, besides the house so situated, only the tenth 
vergee of land for his birth>right, together with a tenth part of 
the neat rents.t According to the ancient custom of Normandy, 

* This does not seem to be clearly expressed : the female has 
this preference only when there is no male child. 

t According to this statement, it would appear, that all 
the property, excepting that which belongs specifically to the 
eldest, is to be divided equally between the other claimants : 
this however is not the case : after the eldest son has been 
satisfied, in respect of his primogeniture, the residue is to be 
divided thus : two thirds among the males,iocludiog the eldest, 
who DOW shares with the younger sons; and only one third 
between all the daughters, how numerous soever. Nor muse 
the portion of any daughter exceed that of the youngest son; 
ao that in a family, consisting of ten children, there should be 
five or six daughters, the respective portion of each daughter 
would, probably, be a mere trifle. 

* This does net seem consistent with the general intention, of 
giving a considerable preference to the eldest son ; because, 
should there not be a house on the estate the eldest son is not 
to possess any more laud,as his birth right,lhen if there should 
be one in either of the towns, where, it may be presumed, ihal 
a house must be more valuable than one in the counliy. 
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the inheritors in choosing, are (o consult the convenience of 
each other ; and are not to dismember or divide any pan 
unless the partition canoot otherwise be equally arranged. 
Nooe of the younger inheritors, nor their representatives, 
cannot raise any pretension to a division, should the claim have 
remained unnoticed more than forty years. In each parish, 
six appraisers are to be appointed, at the parish meeting, 
whose business is to value the lands that are to be divided. 

InitiaUng 1mw8,'^\X would appear by an Order in Council, 
dated June 28, 1830, which levied a penalty of two pounds, 
(without the concurrence of the States) on those members who 
should unlawfully absent themselves, that her Majesty has 
the prerogative of Initiating Laws for the island. The States 
petitioned agsiost this order, which they considered an en- 
croachment on their rights, but subsequently conceded the 
point, and amended their Petition I 

Injunction^ writ of^ may be obtained from the Civil Court to 
restrain the proceedings of the Ecclesiastical Court on the 
grounds of want of jurisdiction, as was done at the instance of 
the Rev. Ed. Durell, in 18S8. 

Injuries to and tretpastes on real property. — With respect to 
trespasses and other injuries to real property, these also are 
local by our law, so that it is said that no action can be main- 
tained in England, for an injury to real property out of the 
kingdom, as for instance, for entering a house in Canada. 
[Chitty on Commerce, vol.1, n. 648. The contrary&was stated 
by Lord Mansfield in Mostyn v. Fabrigas, Cowp, 176—180 ; but 
that part of that caie was expressly overruled in Doulson v. 
Matthews, 4 Term Rep. 60S.J A bill in equity for the delivery 
in possession of lands in the colonies may be maintained, for 
though lands in the plantations are not under the jurisdiction 
of the Court of Chancery, yet if the parties are in this country, 
that court, acting in perwonam, will enforce the delivery. A 
bill to account for the rents of lands in the colonies may be 
supported. And a court of equity in England may enforce the 
specific performance of a contract relating to such lands. 
fRoberdeao v. Rous, 1 Atk. 544 ; S. P. Foster v. Vassal, 3 
Atk. 589 ; Penn. v. Lord Baltimore. 1 Ves. 444 ; White v. 
Hall, 12 Ves. 321 ; Jackson v. Petrie, 10 Ves. 165.] But 
where the question upon the construction of the contract for 
a security by way of mortgage had been before a conit of com- 
petent jurisdiction in the colony, and a foreclosure and sale 
directed, and certain allegations of fraud were merely general, 
and denied, an injunction was refused in the Cottit of Cban- 
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eery m England, OD the ground of waot of jarisdiction. [4 
White ▼•Hall, 18 Yes. 321.1 The motion for the iojuDction 
there, was, in effect, an appeal from a court of competent jnris* 
diction in the colony (Demerara) to the Chancery here, aod 
no such appeal would lie. Sir R. Romilly ^Solicitor-General) 
and Mr. Bell, in argningagaibat the injunction, said, ** It is 
not contended that this court has not jurisdiction oyer contrac (t 
relating to possessions in this particular case, a court of com- 
petent jurisdiction haying alieady decided." 

Injuries y personal, sustained abroad, »^K§ to personal inju- 
ries and breaches of contracft, tbey are transitory in their 
nature, and for these, though they take place abroad, actions 
may be maintained in the courts of this country. [5 Mostyu v. 
Fabrigas,Cowp. 161,162; 2 Sir W. Black. 929, S. C. ; 11 
Harg. State Trials, S. C. ; Cooke ▼. Maxwell, 2 Stark. 18S : 
Wey v. Yaliy, 6 Mod. 196 ; Lord Bellamoni's case, 2 Salk. 
625. See 42 Geo. 3, c. 85. s. 6. And it is asid that the Court 
of King's Bench has jurisdiction to send a habeas corpus to 
the plantations. [6 Rex v. Cowle, 2 Burr. 866 ; Stokes* Law 
of Colonies, 5, 6. [Clarke's Colonial Law, p. 83.] 

inquests in sudden and accidental deaths are held on a manda- 
mus from the Chief Magistrate, by the Vicomte aod 12 Jurors, 
who are summoned by him; whoever he choses for tbe service 
is compelled to attend, but each person can demand 2s. 6d. for 
his time. British residents are liable to serve on Coroner's In- 
quests, and if they refuse, on the plea of not knowing the 
French language, are liable to a penalty. Both Law and 
custom require that the body should be left in the place or 
as near to it as poisible to be in safety, where it was first 
found, until after the holding of the inquest ; consequently tbe 
coroner is obliged to investigate the case in the open air, 
without the solemnity and convenience of forming a court in 
a room where he can take down the evidence in writing, and if 
not satisfactory at the time he adjourns the court, until fresh 
evidence is obtained. 

Insolvency, — The fo lowing case will elucidate the method 
usually adopted in Jersey to bring about a bankruptcy, to 
victimize both debtor and creditors. A, is worth in landed 
property and rents, or mortgages thereon, 120 quarters, equal 
to £2000, in cash £600, and io furniture and other effects, £400. 
making a total of £3,000. With this capiUl he starts into 
business, usingfhis £600. He purchases goods to the amount 
of ^1,200, paying down one-half and giving his bills at dif- 
ferent dates for the other. He goes on prosperously for two or 
three years, and in the course of that time, his book debts 
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amount to £600, equal to his origioal cash. But, owiog to the 
tanJioess of the law, and the expeoce thereof, he fiods him- 
self unable to convert these debts into money, and therefore 
at the pressure of the moment, resorts to the expedient of bor- 
rowing £200 of B, and £400 of C, at interest, giriog his bonds 
for the same, and consenting for judgments to be entered up 
against him. by acte de reconnaistance ; first in favour of B, 
and secondly in favour ofC, which judgments are registered 
against his property at the Registrar's Office, in the Livre deg 
Obligations, and consequently have a preference fiom the date 
thereof. A, now goes on comfortably again, but at the end of 
five years, owing to the increase of dead stock, and the accu- 
mulation of debts, the first to «^800, and the latter to £1000, 
he finds himself unable to meet three of his bills, the first 
£100 due to C, holder of the judgment bond for £400 ; the 
second «^60 due to D ; and the third £40, running due to E ; 
total £200. Now then for the scheme how to plunder the es- 
tate. C arrests A for payment of the JblOO bill ; A gives bail 
for his appearance at Court on the day assigned by the Sherifif, 
to see the caption confirmed. The bail and bailed attend, but 
as a matter of course some circumstance occurs which pre- 
vents the cause from bemg called,on which the ofiicer summons 
them for another day. By an accident or misunderstanding, 
the parties do not appear, or perhaps not in sufficient time ; 
the cause is then called, perhaps at the very moment the 
Court is opened, when just as judgment by default is 
about to be given, up starts D, holder of the £60 bill, (who 
has by a previous arrangement with C, been promised pay* 
nieut if he would give a helping hand in the matter) and de- 
clares the estate endesattre (in state of insolvency) under the 
plausible pretext of saving the rights of other creditors, 
especially those whose claims are founded on simple contract : 
because (says he) if the judgment should be registered ten 
clear days before a desattre be declared, it will be entitled to 
a preference. C, stoutly exclaims against this proceeding, 
(though working all the while for his benefit) and thereupon 
fixes the bail, for not producing A when the cause was called, 
and gets a judgment against him which is registered imme- 
diately, so that, in ten days from that time, be acquires a 
preference against his property. This is the first act, oow for 
the second. C moves the Court that the desasire be opened 
for a fori night— the time usually allowed — for all creditors to 
come in and file their claims by attachment, and also that the 
Viscount or his Deputy be authorized to sequestrate all the 
personal estate, books of account, documents, £cc.| for the 
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benefit of creditors. The Court granU the demand, and the 
record is published or read by the Officer uoder the Statue 
io the Royal-Sauare, for which he receives ten shillings stg., 
and is also posted at the door of the Court-house in the French 
language, io order that all creditors living in the Island, may 
have knowledge of the proceedings. But no notice is sent to 
the absentees ! By this apparently bonest measure, so ably 
preconcerted betwixt C and D. and so successfully brought 
thus far, the former of which has a handsome speculation in 
view by making himself Tenant to the estate, and plundering 
the other creditors, and the latter the promise of his claim 
being paid, if not of a share in the spoil, A becomes para- 
lyzed, and is absolutely deprived of the administration of his 
affairs. During the fortnight he endeavours to effect a com- 
promise with those on the spot, because his English creditors 
are ignorant of what is going oo. Those of the Jersey cre- 
ditors, whose claims are founded on simple contract, not 
having a preference, offer amicable terms, and the others 
create an obstacle in the person of an absentee, on whom 
they throw the blame of non-compliance ! C. and D. who 
have now found oat who A's. absent creditors are, get a 
Solicitor to address a letter to one of them, stating the case, 
smypathizing for A, i^od urging the expediency of prompt mea- 
sures ; on which as a matter of course, a power of Attorney is 
transmitted to him, to act for the firm. Now mark ! this has 
been done not to protect the rights of an absentee whose claim 
fto£ being a judgment one, is literally good for nothing, but 
rather for the purpose of screwing up the concern, and driving 
oo the contemplated bankruptcy ! The Solicitor now inter- 
feres, and says he has positive instructions not to compromise 
with A, excepting it be as regards time, and he shall gf ve 
good and available securities for payment io full. This acts a 
stopper to the proposed compromise, and facilitates the object 
which C and D have in view. Thus ends the second act. The 
fortnight having elapsed, A has now no alternative but to 
appear before the Court with a true and faithful statement of 
his affairs, and to ask leave to place his property in the hands 
of Justice, in order to obtain a respite of a year and a day. 
He being really solvent, it is granted ; but observe, the only 
benefit he derives from it is subsistence for his family out of 
the estate during that period. As for recovering the debts 
owing to him he finds it impossible, nor can he sell any part of 
his landed property, for nobody will purchase it on the eve of 
a bankruptcy, lest they should be ousted by the d^cret. Besides, 
the trustee judges will not allow him to aleniate any part of 
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his property, unless the whBle of his creditors shall consent 
thereto— which of coarse is always preyented. Daring ttie 
year and a dayt A calls sereral meetings of his creditors, 
in the lingering hope of coming to a compromise : perhaps the 
(greater party who by this time hare become acquainted with 
his sitnation, attend^ either personally or by their agents, 
when all are disposed to malcean arrangement excepting those 
ioterrested in the Banlcraptcy. They shnn the meeting and 
blame the absentee, and tlierefore no adjustment talces place. 
Just as the year and adayisaboat to expire, A makes one 
more effort, and calls another meeting, when C, who was sup- 
posed to be well socared for his £400, by a real property 
worth £2,000, sabject only to the mortgage of B for if200, 
and who all along absented himself, now makes his appear- 
ance, and declares that he must have his judgibent-bond paid, 
as he cannot allow his money to remain ootany longer. That 
is the fioishing stroke I ail chance of a compromise is now 
at an end, and this brings us to the close of the third 
act. As soon as the year and a day is ap, C instigates D to 
go before the Court, and declare that A has not discharged 
bis claim within the time allowed by law, and moyes the 
bench, that in porsuance of the oath administered to the Insol- 
vent, his property be now adjudged in deeret, or renounced 
for the benefit of creditors, which as a matter of course is 
granted and an attorney is appointed to work the same. [See 
Bankrupt lawt qf Jersey, adminiHralion and divieion of fianir- 
rupt^t eeiate.'] The result is that A's. creditors are compelled to 
abandon their claims, and the unfortunate bail amoog the rest. 
D, who is secretly secured, abandons his claim also, and then 
comes C, with his Judgment bond of £400, who declares him- 
self tenant to the estate : by which he takes everything subject 
only to the payment of B's •?200,and the expences of working 
the Bankruptcy, which is from £40 to £50, according to 
the number of claimants there may be, and the £00 which he 
has promised to pay C, for his connivance to and assistance in 
the matter. Thus the unfortunate A whose estate was worth 
forty or sixty shillings in the pound is plundered of the whole 
of his property, and the creditors of all participation in the 
same. C grasps a property worth £4,200, for about £750, by 
which he realizes a profit little short of £3,500. This a faithful 
picture and one founded on actual experience. 

Intohent ilet«.— -The English Acts do not extend for the 
relief of Debtors imprisoned in Jersey or Guernsey, but 
the assignment under the acts, reaches an Insolvent's estate 
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sitoated in the Islandi, and the certificate of the Coart is a 
dischar^ to all debts due or claimed to be due at the time of 
filing the Petition, even though thejr had been cootracted in the 
Islands. 

Ituolvenft Csr///Ee«<f.— Formerly the Jersey Court held that 
a certificate of Bankrupley granted by^an EngUah Ur Foreign 
Conrt was no bar to an action in this Island for a debt con- 
tracted previoQs to the bankruptcy. The case of Moisson v. 
Qoelin was decided upon this principle. It was an action 
brought by power of attorney to recover a sum of money due 
from the defendant.— The first objection taken by the defend- 
an*8 Counsel was the competency of the Court ; the transaction 
having originated in France, where the defendant had become 
a bankrupt, the Courts of another country could not interfere. 
For the defence, also, some French authorities were quoted ; 
also Mayor's Notaries, and other certificates worthy of faith 
and credit, to show that the bankrupt had regularly submitted 
to the laws of his country. The Royal Conrt paid noattentioa 
to these authenticated docuipents, and condemned the defend- 
ant to the debt and costs. [Bowditch's Treatise, p. 61.] 

This judgment having been reversed by the Privy Council, the 
Jersey Court has since admitted a Certificate of Bankruptcy or 
Insolvency as a bar to an action. Take the case of Billing v.Gar- 
trell, in 1838, which is the last of that nature. It was an action 
to recover £11 7s. fid. British sterling, amount of a bill drawn 
at two months, dated 11 Jan. 1833, accepted by the Defendant 
payable at Messrs. Lubbock and Co., bankers, London ; and 
protested for non-payment. At the time the original debt was 
contracted, both plaintiif and defendant were living at Fly- 
month, bat subsequently the latter lived at Library-Place,*in 
the town of St. Helier, Jersey, where he carried on the busi- 
ness of an ironmonger. Defendant went to England, and whilst 
there was arrested at the suit of one of his creditors : being 
unable to satisfy the debt, he surrendered to prison, in Jan. 
1836 ; and after remaining in custody a certain time prescribed 
by law, he filed a petition to the Insolvent Court for relief, 
under the Statute called the Insolvent Debtor's Act, 7 George 
4, c. 67, and also a schedule setting forth all the debts he 
then owed, afnongst mhieh mu the plaintiff's uad the nature 
of his assets. On filing his petition and in pursuance of the 
Statute, he executed a conveyance and assignment of all his 
estate and effects, both within the realm and abroad^ with- 
out exception to the provitional a$$ignee of the said Court, 
on certain conditions and stipulations set forth in the Act. in 
irutt for the benefit of his then creditors, and also a warrant of 
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Attorney to confeSB jodgment for the amoant of the said debts, 
so that execation ander the same might be issaedaod levied 
00 his estate and effect8,wbeo safficieot cause shoo Id be shown 
10 the Insolvent Court for that purpose. The defeodsnt having 
been heard oo his petition before one of the Commissioners of 
the said Court, at Exeter, on the 9th of March, 1835, he was 
declared and adjudged entitled to his diteharge from the atve* 
ral debts due or claimed to be due from him at ike time ofJUing 
hit petition, and was discharged accordio{(1y. After awhile, 
defendant returned to this Island, where he had since carried 
on (he business of a Broker, and oo the 80th of May, his stock 
in trade and other effects, were seized by the Officer of Jus- 
tice, in virtue of a process issuing out of the Jersey Court, at 
the suit of the plaintiff, as an individual creditor, for payment 
of the debt aforesaid, to which the defendant's adjudication 
had extended, and he was summoned before the Magis* 
trates, to show cause why the said seizure should not 
be confirmed, and his goods sold, before Ihe Sheriff, to satisfy 
the debt, according to the custom of this Island." The fol- 
lowing was the judgment of the Court : — 

*' The year one thousand eight hundred and thirty eight, the 
sixteenth day of June. On the action instituted against Mr. 
John Gartrell and Mr. Philip De Ste. Croix, who hasremaioed 
security for the judgment against the said Gartrell by Mr. 
William Henry Billing, to pay him a certain note of hand or 
bill of exchange, drawn by Ihe said Mr. Billing, the year 1883, 
the 11th day of January, payable to his order, at two months 
after date, on the said John Gartrell for the sum of eleven 
pounds, seven shillings and six pence, stg., according to the 
course of Exchange on London, and accepted by the said Gar- 
trell, payable at Messrs. J. Lubbock & Co., Bankers, London, 
which note of hand or Bill of Exchange, has been protested 
for non-payment. Item, to pay him the expenses of protest, inte- 
rests and damageSfincnrred and to be incurred thereon.And also 
to hear tiie record of the Officer. On the calling of the cause, 
Frs. Godfray, esq., Advocate, declared that he was charged to 
plead the cause of the Plaintiff. (1) On the pretension of 
defendant, that the Court is incompetent to entertain this cause, 
(2) and that the plaintiff has no right of action against him, 
the said defendant having, on the 0th March, 1836, taken the 
benefit of the Insolvent Act in England, and the said defend- 
ant, having produced in support of his pretension, the said 
Act (8) as also a copy of the schedule which he then delivered 
and in which schedule the note of hand claimed by the Plain- 
tiff is entered— and on the pretension of the Plaintiff that the 
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document prodaced by the said Gartrell is not authentic, and 
canDotbe received in this Court, but that even were it duly 
authenticated, it would not liberate the defendant excepting 
from the arrest of his perion, aod not from aa arrest oo his 
effects, and od his demand, that the said defendants be adjudged 
to the claim and expenses. Considering that the defendant 
is domiciled in this country and carries on a trade. (4) That 
admitting he had been allowed to take the benefit of the In- 
solvent Act, he is not at all liberated from the payment of his 
debts and can be actioned for that purpose by persons duly 
authorized (5) in virtue of the said Act of Parliament, (6) not 
only in England but elsewhere. The Court have declared 
themselves competent— and as regards the merits, considering 
that the Act produced by defendant (7) is duly authenticated, 
and that by this Act, it is stated that the defendant has been 
admitted to take the benefit of the Insolvent Act ; and that the 
schedule which accompanies this document contains the debt 
which the plaintiff at present claims payment of. Considering 
that although the property of the said defendant can be applied 
to the liquidation of his debts at the instance of persons legally 
authorized, (8) in virtue of the Act of Parliament precited, the 
right of action does not belong to his creditors individually. 
The Court has overruled the pretension of plaintiff, and dis- 
charged defendant from the action. From which decision the 
Plaintiff is allowed to appeal before a greater number. And 
considering the said appeal the defendant is allowed to pro- 
test against all losses, prejudices, interests, damages and 
delays. " CHAS. DE STE. CROIX, Commis-auGreffe." 
— The appeal was never prosecuted. 

The following notes are taken from the Newt, in which the 
case was reported : — 

(1) Well, what of that? Nobody denied it: the question 
mooted was, who was the representative of, and responsible 
for, the Plaintiff, for costs and damages, if Defendant should 
be discharged from the action, seeing that the Plaintiff was 
living out of the Jurisdiction ? The question was cautiously 
evade^. 

(2; This is a ailly pretension, because it does not allege a 
single reason why the Court should be deemed incompetent. 

(5) That is wrong: it was not the Act, but the Certificate 
that he had conformed to the Act. 

(4) What in the world can this have to do with the question ? 

(6) That is downright nonsense. The insolvent having exe- 
cuted a Warrant of Attorney to confess judgment for the 
amount of the debt, before one of the superior Courts, jitdg-' 
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menl against him was already recovered ; conse quently there 
were no grounds for another action|(fe novo. 

(6) It is not by yirtue of the Act of Parliament, but by that 
of the conveyance and aisignment, 

(1) It was not the Act, but his Certificate, 

f8) Certainly, but not until his new creditors hare been 
paid in full. 

Inspectors for the repairs qf the public Aaaiif.— Two are 
named by the parish assembly every three years, for each 
Vingtaine ; they receive no pay, but are exempted from 
other persona] service for (he repairs of the roads. Members 
of the States and Centeniers are exempted from this duty. 
They take the following oath :—** You promise and swear by 
the faith and oath that you owe to Ood, that well and faith- 
fully you will discbarge the ofiice of Inspector for the repair 
of the public roads in the Vingtaine of in the parish of 

. and that you will follow and put in due execution, 
the regulations made for the repairs and keeping of the roads, 
and geaerally will perform all the duties belonging to the said 
office." 

Insurance, L\fe Policy, how vitiated, —SetitXy all the Insu- 
rance Companies have a clause in their Policies,' providing if 
the assured should enter into any Military or Naval service 
whateyer, that the said Policies shall become null and void ; 
and as no exception is made in favour of the militia duty, 
which every male inhabitant of the Channel Islands is bound 
by law to perform, from the age of 15 to 65 ; it necessarily 
follows, if the assured should die in consequence of any 
wound or other injury received by violence, whilst discharg- 
ing such duty, that the claim on the Company would not be 
satisfied. To avoid this, the assured should have a special 
undertaking from the Directors, accepting the said risk, and 
which should be endorsed on the Policy. 

Insurance, Policy, assignment qf.— The case of Messrs. De 
La Taste and Co., V. Benest, Agent for the Roy si Exchange 
Ab8u ranee Company, will bear on this subject : A Mr. Richard 
Rhodes had insured bis life in the Royal Exchange, for iKSOO, 
and had regularly paid the premium until the year 1825, when 
he being indebted to Messrs. De La Taste and Co., assigned 
the policy to them as *' a collateral security for any sum of 
money he then owed them, or might owe them, with a provi- 
sion that incase of his death, they were first to repay them- 
selves the sum due to them, and pay over the surplus to his 
widow." This assignment was witnessed by Mr. Benest, the 
Agent in Jersey fur the Assurance Company. These facts 



219 

were not deoied, nor was the liability of the office to pay the 
sum of £300, disputed; but the widow having admioistered to 
the personal estate of the deceased Mr. Rhodes, had claimed 
the £300 from the office in London ; and Messrs. De La 
Taste and Co. holding the policy for a valuable coosiderationy 
had also claimed the £300 in London. The answer of the 
office was this, *' we are ready to pay it to either, if yon can 
settle between yourselves who is to receive it— or if either 
of you will indemnify us against the claims of the other, we 
will pay it to the party so securing us ; but if you both urge 
your claims at the same time, we mast, in order to secure oui- 
aelves, obtain leave to pay it into the Court of Chancery, sub- 
ject to the result of the disputed claim, aod then you may 
fight it out." Under these circumstances it came to a hearing 
in Jersey, the King's Procnreur,for Defendant, denied the com- 
petency of the Court, the policy having issued in London, 
the party insured having died in London, the widow having 
administered in London, and even plaintiffs, themselves hav- 
ing already made their claim in London, where the liability 
was. The King's Advocate for Plaintiffs maintained the com- 
petency of the Court, as the transaction, which created the 
interest in the policy, took place here : it was recognized by 
the Defendant, as the Agent of the Company here, being a 
witness to it, and by having since applied lo them for the 
payment of the premium as it became due. He instanced ee« 
veral cases to shew the competency of the Court. The Court 
decided on its competency. The King's Procureur then avow- 
ed the readiness of the office to pay the money, if the Plain- 
tiffs would secure them against the claims of the Administra- 
trix. The King's Advocate rejected this offer ; his client, by the 
asignment of the Policy from Mr. Rhodes, became entitled to 
receive the whole sum in trust, 1». to pay whatever sum might 
appear to be due to themselves, and 2^^. to apply the surplus. 
If any, to the use of the widow. But in pomi of fact there 
would be no surplus, for the original debt had been so increased 
by subsequent payments to and for Mr. Rhodes, as to come to 
upwards of £300. and if they had not continued to pay the 
premium, they would have lost the whole ; as it was, after re- 
ceiving this £300. they would still lose £30. or £40. The 
Court decided for the Plaintiffs, they giving security to the 
office against the claims of the other party. 

Inierett of Money, — Conformably to an ordinance established 
by an act of the Court of Heritage, the 23rd Sept. 1714, the 
interest of money shall not exceed 6 per cent, upon pain of 
being reputed usurious, and those contravening thall be punish- 
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ed accordioKly. — Code^ 1771. Simple contract debts bear no 
interest until after judgDient has been given. Special debts 
such as Bills of Exchange and Promissory notes after tbey have 
been protested, or even noted, carry interest, unless they were 
made payable in Guemtey, where no interest is allowed. Bills 
and other oblif^ations dated previoitt to Sept. I. 1834, thoufi^ii 
for Jersey currency, will by an act of the States, of April 7,1834, 
carry interest in British Sterling:. 

Interest not recoverable on a foreign Jndgment—Th^ plaintiff 
is not entitled to interest in an action instituted in En^^land 
on a foreifpi judgment, Atkinson v. Brasbrook (Lord) 4 Camp. 
380— Ellenborough. Oo an action of debt instituted in England 
on a foreign judgment, for a entire sum recovered on counts 
for the balance of a merchant's account, for goods sold, monies 
advanced and paid monies duo on bills of exchange, and for 
interest, the Court of Exchequer will not give interest, on 
affirmanceof the judgment of the Court below. Doran v, 
O'Reilly 3 Price, 250 : S. C. nom. Anon 7 Taunt, 244. 

Intervention, —VfYievi the interreotlon of a third party by 
remonstrance is refused, it is not usual for the Court to make 
an act of the same. 

Intestatfit, distribution of their Estate, — According to vthat 
Law.— Personal property, follows the person of the owDer,and 
in case of his decease intestate, must go according to the law 
of the country where he had his domicile, the actual locus of 
the goods having no influence. Bruce v. Bruce, 2 B. and P. 
329 n.; Burns v. Coles, Amb. 416 : S. P. Piper, v. Piper, 
Amb. 26 ; Somerville v. Somerville (Lord), 5 Ves. jun. 750. 
And see Nevioson y. Stables, 4 Buss. 210. Therefore where 
a native of Scotland went to India in the Military service of 
the company and died there, it was held that his property must 
be distributed according to the law of England which pre- 
vailed in India, and where at the time of his death he domi- 
ciled. — Id, Otherwise,if he bad gone to India in the King's ser* 
▼ice, or for any temporary purpose.— /c(. Prima facie, the place 
of residence is the place ofdomicile, but they may be rebutted 
or supported by circumstances. Bempde v. Johnstone, 3. Ves. 
jun. 198. An acquired domicile is not lost by mere abandon- 
ment, but continues until a subsequent domicile is acquired, 
which can only be animo ^t/acf o,uoless the party die in itinera 
toward an intended domicile. Monroe v. Dbuglas, 5 Madd. 379. 
Real property is regulated by the law of the country where the 
land lies. Brodie v. Barry, 2 Ves. and B. 131 : S. P. Elliott 
V. Minto (Lord) Madd. 16. An intestate,domiciIed in England, 
leaving a real estate in Scotland, the heir being one of the 
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next of kin entitled to share according to the law of England 
is not subject to the condition of coliating the real eitate ac- 
cording to the law of Scotland. — Id* A natiye of Scotland 
domiciled in England having personal property only, executed 
during a visit to Scotland, and deposited there, a will pre- 
pared in the Scotch form, and died in England : — H«ld, that 
the will was to be construed according to the EInglish Law. 
Austruther v. Chalmer, 2 Sim. I. T. P., a native of Eng- 
land, domiciled in Guernsey, dies intestate, leaving a widow 
and infant children by her, and also by a former wife. The 
widow after his death, is appointed guardian of the children 
by the Koyal Court of Guernsey, and in conjunction with a 
former marriage, sells the property of the intestate, and invests 
the produce in the English funds, after which she comes to 
England with her children, and is domiciled here. On the 
death of some of the children under age, a question arises 
whether their shares of the property have become distributa- 
ble according to the law of England or Guernsey : and it 
was held that the law of England was to govern the succes- 
sion, the domicile of the children being (according to the 
opinion of foreign jurists, our own law being silent on the 
subject) to follow the domicile of the surviving mother, 
where no fraudulent intention can be imputed. But fraud 
may be presumed, where no reasonable cause appears for the 
removal. Potinger v. Wightman, 8 Mer. 67. 

InteittateSt personal property, how dittributed in Jertey,-^ 
A wife is entitled at the death of her husband to half of his 
personal property, if he leaves no children; the other half going 
to the next of kin ; but only to one third if there should be 
issue, the other two thirds, going to the heirs. The personal 
property of intestates is divided equally where there are only 
sons, or only daughtem ; but when there are both, the sons are 
entitled to two thirds and the daughters share the remainder. 
In all collateral successions the^ real and unbeqeathed per- 
sonal property lapses to the nearest relatives per capite, and 
not per stirpe ; and to ibe males in exclusion of the females, 
in th^ same degree of relationship, if the widow finds her 
bosband's pergonal estate encumbered, she may within forty 
days after his decease, come into open Court and publicly 
renounce to the thud ot his personalty. To avoid exposure, 
it is practised, that the wiJow has by private contract, before 
two Jurats, pabstfd her thiid of the personal estate to the heirs, 
who have coveuauted to let her have her paraphernalia, and 
acquit her of all the debis : but if the txhole estate fall short 
of clearing them, such contract would not serve the widow to 
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plead against the creditors, but sha wonld Btill be liable ; but 
if she renouDce, then is she freed. Formerly she lost the third 
of all estates purchased by her husband doring oovertare, and 
the profits of such estates as had t>een purchased for both 
their lires ; but notwithstanding a renimciation, she is entitled 
to her prater dolem, or provisioH de la robiU ; these were 
anciently such jewels, clothes, dec, as were at the time of her 
marriage reserved to her, and an iuTentory having, at that 
time, been made and signed by the husband. In the present 
day, the widow is also allowed a bed, linen, and all other 
household stuff, not exceeding a third. [Bowditch's Treatise.] 
Inventory t henifit off usually called Benefice d* Inveniaire, 
This is a process instituted by the heir at law, to ascertain the 
solvency of a person deceased, before he takes to the sacces* 
sion, so that be might not become personally liable for the 
debts unless there are sufficient assets to cover him, which he 
would be, if he accepted the administration of the deceased's 
property, and it should turn out that he died insolvent. The 
process does not lead to the discovery of the assets, nor of 
debtors to the estate, but only of the claimants, and hardly 
that. It may be very properly called a refining process, by 
which all absentee creditors of the estate or non claimants 
are barred from their right of recovery. The mode adopted is 
as follows : the heir at law moves the Court for leave for the 
Viscount or his Deputy to hold an inquisition on the property 
of the deceased, which on being granted, that officer gives 
notice in the French newspapers only, published on the Satur- 
day following, that on a certain day, he will hold his firU 
inquiry at the domicile of the deceased, and after that of the 
second, third and fourth. On those days all claimants are 
required to appear either in person or4>therwise, to present a 
statement of their demands, and in default thereof,on or before 
the last day, are excluded from all right of recovery agaiml 
the aucceetion I By this manoeurve creditors living in England 
and elsewhere, not represented by an agent at the said inquiry, 
are shut out altogether, there being no provision made by 
law or custom to protect the rights of sbsentees, nor is it^eces* 
sary to send them any notice whatever, by letter or otherwise. 
The officer having made out his inventory of the assets and 
claims, makes a record of the same, which is certified under 
his hand and returned into Court, where the heirs at law are 
summoned to appear, to accept or reject the succession, each 
in his turn according to precedency. If no one accepts the 
administration, a creditor may sue for a decret, the result of 
which is, that the property is adjudicated by a decree in one 
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lot to such one creditor,a8 shall have the right to declare himself 
Tenant to the same ; but mark, oot for the benefit of the wbole 
of the creditors, and to be divided rateably, but only for him- 
self and such prior creditors as had taken the precaution 
to have there claims registered in the book of hypothecations 
and bonds at the Registrar's office. — [See Bankrupt iaw§ qf 
Jersey y administration and division of BankrupV t estate.^ If 
an heir at law should through misrepresentation of the state 
of the succession, renounce thereto, and afterwards should 
discover assets which he was not awtire of, he is barred from 
succeeding to the property, and it goes to the next of kin. 

The following statement will explain the practice of the 
Court on taking or accepting the administration of property. 
** After the death of my late Mother, Mr. HughGodfray, the 
DenuDciateor, called in the discharge of his official duty, to 
make an inventory of her property ; Knowing that my Mother 
was indebted scarcely to any one, and that her Estate was 
perfectly solvent, I objected to this inventory being taken on 
the ground, of it being an unnecessary expence ; not imagining 
at the time that my refusal of this proceeding, would lead to 
any injurious consequences. I should here state that my 
Mother left four children, myself (her only son), and three 
daughters, who are married. Soon after my refusal to have 
the inventory taken, I and my brothers in law, were sum- 
moned to the Royal Court, to repudiate or accept the adminis* 
trationto my Mother's estate. Considering this (o be the 
proper time and place for accepting the administra'ion, which 
I always intended, I obeyed the summons, and in the presence 
ofthe Judges, accepted the administration. To my surprise, 
it was objected by the Advocate of Mr. John Le Feuvre, 
(who is the Grand son of the deceased,) that this de^aration 
of my acceptance was too late, and that it ought to have been 
given on the premises, at the time the inventory was demanded. 
Of such a law (if it exists) I was perfectly ignorant, and I 
repeat that I thought the proper time and place to make the 
declaration, was, when summoned before the Royal Court. 
The judges present entertained a different opinion, and the 
Advocate for myself and mysister*s husbands, was directed to 
appeal to a full Court against this decision, — this, he neglected 
to do, and from this neglect, .1 have been not only deprived 
of my share of the inheritance of my mother's property, but 
on appealing to the Queen in Council, the judicial Lords, on. 
hearing the appeal, decided that I and my relatives were 
excluded from our right of appeal, from not having in the first 
instance, appealed to the full Court. It will be scarely credited 
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that the children can be thus crnelly deprived of their share of 
their Parent's estate, but the facts are precisely as I hav^ 
stated them. The whole property in dispute was about ooe 
Thousand Pounds, to have this question tried, the Law ex- 
pences to be borne by me and my brothers in law, amount to 
£600 ! ! ! I leave a discerning public to make their owo com- 
ments on this simple statement. Philip Le Feuvre, (183S.) 
The following expose which is translated from the Impar- 
tial newspaper, will afford a farther elucidation of this subject. 
« In the year 1802 Richard Le Feuvre, esq., died, leaving 
an estate of 200 quarters of rente which was divided as follows : 

Richard Le Feuvre, esq., (eldest son) 129 qrs. 

Ph. Le Feuvre, gent 60 

Miss Ann Le Feuvre. •• 8 

Miss Jane Le Feuvre 8 

Miss Elizabeth Le Feuvre 8 

200 qrs. 
Richard Le Feuvre, esq., the aforesaid eldest son, died in 
1822. After his decease, a guardian was appointed to his child- 
ren. The said guardian^ with his electors, having examined 
the estate, and found it bad, recommended Miss Ann Payn, 
mother of the said deceased, to pass over all the property to 
him, in order to pay the debts, a part of which she had gua- 
ranteed with Daniel Peltier, esq., father-in-law to the deceased, 
and which amounted to 15,000 francs ; inasmuch as he saw 
no other means of doing honor to the heirs, and to avoid a 
decrel which would have caused the loss of all the small debts, 
-without neverthless the tenant or tenants at all profiting thereby. 
The said Miss Ann Payn consented to this, on condition that 
the said Daniel Peltier, esq., guaranteed her one half. Mr. 
Pellier agreed thereto, provided the said Miss Ann Payn 
renounced all that was due by the deceased. Miss Payn con- 
sented and abandoned in favor of the principal heir the sum of 
6,000 francs, or (hereabout. The effects of the said deceased 
were sold by auction : among others 33 quarters of rente which 
his widow enjoys at present as her dowry. The said rente, 
after being sold by auction, remained as follows— 

Philip Pellier, esq 5 quarters. 

Ph. Le Feuvre, gent., ..•..•••• 5 

Matthew Noel, esq., 6 

Capt. Peter Clement, 6 

Capt. John Clement,.... 6 

Mr. Edward Le Gros, ,. 6 

Total 33 quarters. 
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It 18 to be remarked that the said bay ere made the reote go 
up to half more than any body else would have given for it,aud 
lent themselves by e?ery possible means to raise the rentes 
and efiectsin order to liquidate the debts of the snccession. 
The result of their efforts was that the debts were liquidated 
without Daniel Peliier, esq. being obliged to contribnte there- 
to, inconsequence, moreover, of the guarantee which Miss Ana 
Payn gave to the buyers. 

Miss Aon Payn died in 1832> leaving an estate of nearly 100 
quarters, a property which it might be supposed, should have 
been shared among her five abovementioned children. Her 
grand-son, John Francts Le Feuvre, representative of the late 
Richard Le Feuvre,e8q., obtained immediately after the death 
of the said deceased, benefice dUnventaire on her real and 
personal propeityt The co-heirs, seeing no necessity for au 
inventory, and knowing that the mobiliary debts of the said 
deceased did not exceed the amount of the arrears of rentes, 
&c., observed to the wife of the said principal heir (having 
consulted their gens d*affairety who had advised them to repu- 
diate the said inventory ) that au inventory would have no other 
result than to load the succession withexpenses. However, hav- 
ing discovered in time that their repudiation might make then 
incur the loss of iheir share of the heritage, the said co-heirs 
presented themselves before justice,aud claimed their said shartt 
of the heritage, accepting the said inventory ; but they wertt 
rebutted from their pretensions, although the law is positive 
that no repudiation can be of value but in presence of justice. 
Notwithstanding this, the Court thus put the principal heir in 
possession of all the properly of his grand mother,thereby depri- 
ving the co-heirs of the share of the said property to which 
they had a right. The advocate of the co-heirs had neglected 
to demand appeal. These, to remedy the negligence, were 
compelled to present themselves before the full Court by 
means of a remonstrance. The Court, by the balance of the 
Chief-Magistrate, refused to hear them. Thus, four children, 
heirs of rich parents, liiid themselves entirely deprived of their 
share of their mother's property ! 

We forgot to state, that three yeart after the decease of Miss 
Ann Payn, Mr. J. F. Le Feuvre sent an action a heritage to 
Messrs. Ph. Le Feuvre, Peter Clement, J. Clement and £d. Le 
Oros, to see the breaking and annuling of the contracts of the 
rentes which they had purchased, (as stated above) ; although 
the law requires that these actions shall be made in the cout:>o 
of a year and a day (except children under guardian), under 
pain of nullity ; and iu spite of the provision of the law, and 
Q 
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the observatioii on the subject made by the advocate of one 
of the parties (Mr. Ph. Le Feavre), the Court condemned the 
said party to see the breaking and annulling of his contract, 
and to lose what he had disbursed, although he offered to take 
oath that be had paid for the rente, the amount of which had 
been applied to pay the debts of the father. What 10 remark- 
able in this case, is that nearly all the officers of the Court in- 
terested themselves on behalf of Mr. J. Le Fenvre. 

On reflecting on these facts, and comparing them with what 
has passed in Uie family of the late Judge Nicolle, one is at a 
loss to know what to think. On the one hand, eight heirs 
agree mutually and divide equally among themselves the pro- 
perty of their father, the eldest not drawing nor wishing to draw 
any advantage from his quality of principal heir ; on the 
other, a principal heir heaping law-suit upon law-suit and ob- 
taining by this means the whole for himself. We leave the 
public to judge on this subject. 

We have the honor to be, &c. 

Philip Le Feuvre, 
Peter Clement, 
Edward LeGros, 

John Clbmewt." 

ig9r The above ought to be a warning to all strangers, es* 
pec ially new comers,^ from purchasing any description of pro- 
perty in Jersey, except moveables, and such as ihey may carry 
away wiih them at a day's notice. The man who will pur- 
chase house, land, or rente, in a country in which, from the 
vagueness of the law, and the irresponsibility of those who 
administer it, where there never can be any legal and bona fide 
security against fraud, deserves to lose every shilling he pos- 
sessess. 

Jailor, — ^The Jailor or keeper of the Prison shall be nomi« 
sated by the Bailiff, with the advice of the ftoyal Court.— 
Code, 1771. 

Jeiw— Marriages if solemnized in Jersey, only according to 
their rituals, are not recognized by the Royal Court ; hence a 
woman married to a Jew has no claim in law upon her husband 
while he lives in the Island, and her children are also held to 
be illigitmate. In the case of the Crown v.- Yelland, 1889. the 
evidence of Jew was refused on the ground that the Court 
could not administer an oath on the Old Testament conforma- 
bly to the Jewish faith. 

Judgments to be pronounced on immoveables, by at least 5 
Jurats, and for moveables of the value of 50 livres tournois, by 
at least 3 ; they may be re-examined by a full Court composed 
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oi not less then 7 Judges, at the expense of the party who 
shall require it, for which he shall pay to the Chief Magistrate 
8 livres, and to the Jurats, Procurer, Viscount, King's Advo- 
cate and Greffier of the Court, 20 sous each.— -Coefe, 1771. 

Judgmentt, forced, in tfiolaiion of conscience, — In the case of 
Godfray V. Uomeril, 1838, which was an action for compen- 
sation in damages for an alleged libel, before a fall bench of 
seyeti Jurats, D'Avranche, Bertl-am and Le Quesne, were 
for affirming the decision of the inferior Court, finding the 
article a libel, and adjudging defendant to £50 damages and 
costs : Le Maistre and Bisson to discharge defendant from 
the action, and Nicolie and Duhamel to modify the former 
judgment : on which the Bailiff De Venlle, pronounced the 
judgment of the inferior Court to be affirmed, mulctmg de- 
fendant in £50 damages and costs ! An objection was taken 
to the manner in which the Bailiff assessed the judgment, on 
the ground, that it ought to have been rendered for the smaller 
damages, when the Jurats who were of opinion that the defen- 
dant should be discharged, were compelled by an Act of the 
Court to forego that opinion, and to conform themselves to 
that of the majority, agreeably to usage ; inconsequence of 
which they adjudged defendant to pay £10 damages and costs, 
notwithstanding their reiterated conviction that the article was 
not a Libel. In the case also of Richards v. Pinel, 1838, be- 
fore six Jurats, the Bench being equally divided, the Bailiff 
was called upon to give a casting vote, and having declared 
that '^ his opinion was quite different to that of his colleagues," 
he was required to conform himself to one side or the other, 
on which he found himself compelled to give a judgment in vio- 
lation of his conscience ! 

Judgments, particulars connected with to be registered,— A 
standing Order in Council dated ]6th March 1720, positively 
enjoins the registering of all parts of processes and granting co- 
pies to either party. The order saith * Whatsoever resolutions the 
Court shall come to during the course of suih (new) trial, they 
shall enter up byway of order if desired or insiste<l upon by 
the acts of the said Court ; and that this be a general standing 
order to be observed, not only in this cause, but in all causes tor 
the future; and the bailly and jurnts of her Majesty's said 
Royal Court of Jersey, and all others whom it may concern, 
are to pay a strict regard to her Majesty's pleasure hereby 8i<>-- 
nified, and not to presume, in any case whatever, to deviate 
therefrom. 

Judgment debts recovered in England, koto enforced in 
Jfrtey.^If a debtor escapes from England, without satisfying 
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ft Judgment, and takes refuge.in Jersey, the Plaintiff or hU 
Attorney may actiou him before the local Court, on the Judg- 
ment, as may he seen by the foUovriog case :— Gaylor and 
Wife V. Opey and others, (1836.) This case was to recover 
satisfaction of a judgment in an action brought by the plain- 
1 108 in the Court of Common Pleas, in England, against the 
Defendants, for a brutal assault, in which a verdict was given 
for £100 damaf^es and costs. 'Immediately after the trial, the 
«Iefendants sold out of the English funds about £2,000, and 
absconded to this Island. The PlaintifTs Attorney, Mr. John 
Tucker, of No. 40, B>isinghall-streei, London, having fortified 
himself wiib the necessary authority, and an office copy of the 
Judgment, followed the defendants to Jersey, where they 
v^ere arrested, and one of the firm, of the Commercial Bank 
became bail for their appearance in Court on the day of trial. 
It was understood that the money brought over by the 
defendant Opey was invested, through those gentlemen, in the 
French funds. The Solicitor General appeared for plaintiffs 
and Mr. Advocate Godfray for defendants. The latter gentle- 
man in his argument, raised several legal objections to the 
jurisdiction of the Jersey Court to enforce a Judgment of the 
Courts of Westminster, as well as to the sufficiency of the 
Power of Attorney, and «he Office copy of'the Judgment, all 
of which objections were overruled by the Court : the 
defendants were condemned to satisfy the judgment and costs, 
and, in default of payment, committed to prison. The follow- 
ing i» a translation of tbe Act containing the reasons assigned 
by the Court for disallowing the objections and confirming the 
arrest. 

" At the Royal Court of the Island of Jersey. 
*' The year one thousand eight hundred and thirty-six, the 
thirteenth day of August ; between Mr. Abraham Opey and 
Elizabeth Opey, his wife, and iMr. James Opey, on the one 
part ; and John Tucker Esq., Procu eur of Mr. William Robert 
(Jaylor, and of Sophia Gaylor, his wife, on the other part; 
action iu^ them to see confirmation of tbe arrest of their persons 
by the Officer, in virtue of a certain Order of Justice, to them 
signified ; shewing that by tbe verdict of a jury rendered 
agreeably to the iorms of the English Law, at Guildhall, in 
tbe City of London, before Sir James Allan Park, one of the 
Judges, and in viitue of the Judgment of the Court which 
followed : dated the 19lh day of July, 1836, Mr. Abraham 
Opey and Llizabeth Opey, his wife, and Mr. James Opey, 
have been condemned to pay to the said William Robert 
Gaylor and to the said Sophia Gaylor, his wife, the sum of 
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ooe hundred and forty-fire pounds, and ten shillings, stertinfi:, 
for dania{?ps. costs, and expenses : that the said Abraham 
ppey, Elizabeth Opey, and James Opey have quitted Eng- 
land, without paying the said sum of one hundred and forty- 
fire pounds and ten shillings, sterling, which they owe to the 
said William Robert Gaylor and Sophia Gaylor, bis wife, 
and hare taken refuge in this Island : and praying, that the 
said Abraham Opey and Elizabeth Opey. his wife, and James 
Opey, may be condemned to pay to the said Remonstrant, for 
and in the name of his said Constituents, the said sum of ooe 
hundred and forty-fivd pounds and ten shillings, sterling, 
money of Great Britain ; the whole as is more folly set forth 
in the said Order, on the penalties contained therein. And to 
hear record of the said arrest. On the demand of the said 
Defendants, that the Plaintiff produce his procuration, the 
Court, considering that the said Defendants have not made 
this demand until after having pleaded relatiyely to the authen- 
ticity of the Judgment in question, have judged that they 
came too late to make the said demand ; from which sentence 
they are allowed to appeal en Jin de cause before a greater num- 
ber. And on the pretension raised at first by the said Defend- 
ants, that they were not seizable in virtue of the document 
that was produced, and that were it authentic they could not 
be pursued in this Island, for a matter which originated in 
England ; considering, that the document in question, being 
certified by the signature of the Clerk of the Treasury, is sufli* 
ciently authentic and that by the custom of the country every 
British subject, though not a native of Jersey, can be pursued 
in this Island, for the recovery of a debt contracted in England, 
the Court putting aside the said pretension of the Defendants, 
have judged that they must plead to the merits ; from which 
sentence the said Defendants are allowed to appeal en Jin de 
rauff, before the greater number. After which the arrest of 
person of the said Defendants remains confirmed, and they 
are condemned to the demand and to the costs, and in default 
of their paying the same, they are committed to prison. From 
which sentence the said Defendants are allowed to appeal 
before a greater number : in consequence of the said appeal, 
the Plaintiff is allowed to protest against all losses, prejudices, 
iuterests and damages, and the officer of Justice is authorised 
to receiTe bail to reproduce the said Defendants, and to answer 
to the action, whenever called upon, on pain of satisfying 
the judgment. Chas. De Ste. Croix, Commis-au-Greffe." 

—The appeal was not prosecuted. [See Jurisdictiont, &c.] 
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JudffmenU of Colonial Courts fnforeed in England.^^An 

action » not maintainable on a colonial judgment, unless it ap- 
pear that the defendant was regularly served with proeess, and 
had an opportunity of defending the suit, even although it ap- 
pear to be the practice of that Court not to give i personal 
notice. Buchanan t. Rucker, 9 East., 199* 1 Camp. 25. 
For the law will not raise an aisumpsit upon such a judgment 
obtained by default against to have been summoned by nailing 
up a copy of the declaration at the Court house door : it not ap- 
pearing that he had ever been present in the Colony, or subject 

10 the jurisdiction of the Colonial Court at the tinu the suit 
commenced and afterwards, although by a law of the Colony, 
if a defendant be absent from the island, and without an 
attorney, manager, or overseer there, such mode of summoning 
him shall be deemed a good service. — Ibid, An action will 
not lie in the courts of Westminster upon a judgment of a 
foreign court, unless it clearly appear by the transcript of the 
proceedings that the defendant was subject to the jurisdiction 
of the foreign court, and that the judgment pronounced 
against him was final, and for a definite sum. Obicinlv. 
Bligh, 1 M. & Scott, 477; 8 Bing. 336, overruling Malonyv, 
Gibbons, 2 Camp, ^04. An action is maintainable without 
declaring upon or proving the cause of action upon which 
judgment was given. Crawford v. Whittal, I Dongl, 4, n. ; 
Lofft. 154. Or the ground of the judgment. Walker v. Witter, 
1 Dougl. 1. Unless the contrary be shewn, the court will 
presume that the decision in a foreign judgment is consonant 
to the justice of the case. Amott v. Redfern. 3 Bing. 353 ; 

11 Moore, 209 ; 2 C. & P. 88. An action for debt will He upon 
the decree of a colonial court of equity, for the balance of an 
account between partners. And in such an action, the Court 
will look at the substance, without regarding the form of the 
proceedings upon which the decree is founded. Henley v, 
Saper, 2 M. & R. 153 ; 8 B. & C. 16. A foreign judgment 
cannot be questioned in the Courts of Chancery in this coun- 
try. Therefore, a bill for a discovery and a commission to 
examine witnesses abroad, in aid of the plaintiff's defence to 
an action brought in this country on a foreign judgment, is 
demurrable. Martin v. Nicolls, 3 Sim. 468. To render a 
foreign judgment void, on the ground that it is contrary to the 
law of the country where it was given, it must be shewn 
clearly and unequivocally to be so. Becquet v. MacCarthy, 2 
B. & Adol. 951. 

We now give other cases to show, that even afier an arrett 
in Jersey or Gruerosey un 9, j^dSl^eot9 if the party escapes 
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without satisfying the same, he may be arrested again in Eng- 
land. 

After an arrest 10 a foreign country upon a judgment obtained 
there, the defendant, having escaped, may be again arrested 
here fm action on that judgment. Aliven e. Furnival, 1 DowL 
P. C. 614. A defendant, who had been arrested in America, 
may be again arrested here for the same cause of actioo. 
Maule y, Murray, 7 T. R. 470. There is no objection to an 
arrest here, after an arrest in a foreign country, where it does 
not distinctly appear that the defendant could hare, the same 
redress and benefit by the proceedings abroad as here. Imlay 
v.£lleffen,2 East, 45S. Semble, where under process from 
the supreme court of New South Wales, (established by act 4 
Geo. 4, c. 96), the goods of a defendant are attached and 
rendered to the plaintiff in execotion, or bail are put in to pay 
the condemnation money, he cannot be arrested for the same 
cause of action in this country. Nay lor «. Eagar, 2 Y. and 
J. 00. 

The arrest of course is founded on qffidavU, which if made 
abroad, mast contain all the requisites that are essential to an 
affidavit made in England. The court will take cognizance 
of affidavits sworn before foreign magistrates, if properly 
authenticated. Dalmer v, Barnard, 7. T. R, 251. An affida- 
vit of debt made by a plaintiff residing abroad, before a foreign 
magistrate, whose signature to the jurat, and his authority to 
administer oaths and take affidavits there, are verified in this 
country, is a sufficient foundation for a judge's order to hold 
to bail. Omealy v, Newell, 8 East, 364. The court refused 
to discharge on common bail a defendant held to bail on a 
judge's order granted upon the copy of an affidavit of debt made 
at Hamburgh, authenticated by the magistrates of that city, 
and corroborated by persons here, to the credit of the party 
making the affidavit. Bovara v. Bessessti, 3 Dougl. 336. 
Semble, that an affidavit made before a British vice-consul 
abroad, in the absence of the consul, is sufficient. Anon, X 
Chit. 463, 721. An affidvait, though made in Ireland, if made 
for the purpose of being used in this country, ought to contain 
all those requisites that are essential in an affidavit made in 
England. Nesbitt v. Pym, 7 T. R. 376, n. 

The affidavit must set forth the amount of the claim in Pounds 
Sterling of Brilith moaey : An affidavit on an Irish judgment 
must shew the value of Irish money. Storie v. Ball, 3 Chit. 
16. An affidavit made before a British consul in a foreign 
country, stated that the defendant was indebted to the plain- 
tiff in a certain number of pounds sterling :— Held, by three 
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jostices, that the affidavit WAS insufficieot, iDasmuch aa itdi<f 
Dot appear with certainty, whether the defendant was indebted 
in British or Irish sterling money. Abbott, C. J. diss. It 
ought to have said <* pounds sterling English.** Pickardo v. 
Machado, 7 D. and R. 478 ; 4 B. and C. 886. An affidavit 
stating that defendant was indebted to plaintiff, <' as liqaida- 
tor of an estate daly appointed by the law of France," is de- 
fective for not shewint; that plaintiff, as liquidator, is by the 
law of France entitled to sue. Tenon «. Mars, S M. and R* 
38 ; 8. B. and C. 638. 

JudgmenU abroad j hon proved in Ewsland.^The sentence of 
a foreign court, of competent jurisdiction, is eridence of res 
judicata, and is not to be called in question in a collateral cause 
in the courts of this kingdom. Hamilton t. Dutch E. I. Comp. 
8 Bro. P. G. 264. A foreign judgment is prima facie evidence 
of a debt, and that every thing was done in the Court in 
which it was obtained that was necessary to support it. 
Arnotv. Redfern, 11 Moore, 209 ; 8 Bing. S53 ; 2 C. &P. 88. 
To prove an examined copy of an Irish judgment, it is not 
enough for the witness to say that he examined the copy with 
a record produced to him in the room over the fonr courts at 
Dublin, where the records of the superior Irish courts are kept, 
without seeing whence the record in question was taken, or 
knowing the person who produced it to be an officer of the 
court. Adamthwaite v. Sygne, 4 Camp. 872 ; 1 Stark 183 — 
Ellenborough. The En^rlish courts cannot take notice of any 
judicial act done in a foreign country, without evidence of the 
laws of such country. Oaner v. Lanesborongh (Lady), Peake, 
18— KMiyon. In an action on a foreign judgment, it is not 
sufficient to prove the judge's handwriting subscribed to it, 
without proving that the seal affixed thereto is the seal of the 
court. Henry ▼. Ady, 8 East, 221 ;4 Esp. 228. If a colonial 
eourt possess a seal, it must be used for the purpose of authen- 
ticating a judgment of the court, although it is so much worn 
as no longer to make any impression. Cavan r. Stewart, 1 
Stark. 626— Ellenborough. In an action on a foreign judgment, 
the judgment produced at the trial tiiust be authenticated by 
the seal of the foreign court, or evidence must be giren that 
the court has no seal ; and then the judgment may be estab- 
lished by proving the signature of the judge. Alves v. Bnnbory 
4 Camp. 28— Ellenborough. In assumpsit on two judgments 
recovered in the supreme court of Jamaica, copies of the judg- 
ments purporting to be signed by the clerk of the court, and 
certified by him to be true copies, accompanied by a certificate 
of a notary public of his being clerk of the said court, and by 
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another certificate of the governor, under the seal of the 
island, that the person so certifyinf; teas a notary pablic. were 
held to be admissable eyidenco to proTe (he judgments. Apple- 
ton T. Braybrook (Lord), 6 M. & S. 34 ; 2 Stark, 6. And see 
Walker V. Whitter. 1 Dougl. 1. A judRment in the court 
of Common Pleas in the island of Tobago was proved by 
a witness swearing to the handwriting^ of the chief justice 
of the court, and saying that he would have acted upon the 
seal appended to it as the seal of the island. Buchanan v. 
Rocker, 1 Camp. 63 ; 9 East, 192 

It would appear also by the following cases, that a per- 
tonal contract entered into in the Islands may be enforced in 
England : (he remedy being governed by the English law, and 
the merits of contract by the law of the country where it was 
entered into :— A defendant maybe held to bail in this country 
DotwHhslanding proceedings had for the same cause of action 
in Scodand, such proceedings not enuring (o deprive the party 
of liberty there, and the debt being un6nished. Sharp t. John- 
ston, 2 Scott. 407. Where a contract is made between persons 
domiciled in a foreign country, and in a form known to (he law 
of that country, the court in administering the rights of par- 
ties under it, will give it the same construction and effect as the 
foreign law would have given to it. Anstruther v. Adair, 2 
Mylne and K. 513. If, therefore, a domiciled Scotchman would 
be held entitled in Scotland, by virtue of a marriage contract 
executed there, in the Scotch form, to receive whatever pro- 
perty accrued during coverture to his wife, this court will 
enforce his right, as against any such property coming within 
its jarisdiction, and will not raise an equity for a settlement 
in favour of the wife, in opposition to the provisions of the 
contract.— 76. The rule applicable to contracts made in one 
country, and put in suit in the courts of law of another, in this : 
— The interpretation of the contract must be governed by the 
law of the country where the contract was made, and the mode 
of suing, and the time within which the action must be brought, 
by the law of the country in which it is sought to be enforced. 
Trimby v. Vignier, 4 IVI. and Scott, 695 ; Bing. N. R. 151 ; 6 
C. and P. 26. Therefore, where a promissory note was made 
by the defendant in France, and indorsed in blank by the payee 
in that country, the maker and payee both at the times of 
making and indorsing the note being domiciled there :— Held, 
that as no action could have been maintained in the French 
courts of law, in the name of the indorsee, the indorsement 
according to the law of France operating as a procuration 
only, and not as a transfer, so no action could be maintained 
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by him io oor coarts.'-/&. By the French law of prescription 
relating to bills of exchaDge, the debt is not extinguished, but 
the remedy only is taken away. Haber v, Steiner, 2 Scott, 
304 ; 2 Bing. N. R. 202 ; 1 Dowl. P. C. 781 ; 1 Hodges, 206. 
Where a personal contract made in a foreign coantry is soaght 
to be enforced, so much of the law as affects the rights and 
merits of the contract is adopted from the foreign coantry, and 
all which affects the remedy is taken from the lex fori of the 
coantry where the action is brought. — Id, The distinction 
between that part of the law of the foreign coantry where a 
personal contract is made which is adopted, and that which 
is not adopted by our courts, is, that so much of the law as 
affects the rights and merits of the contract, all that relates ad 
decisiooem litis, is adopted from the foreign country —so much 
of tho law as affects the remedy only, all that relates ad litis 
ordioationem, is taken from the lex fori of that country where 
the action is brought. In the interpretation of this role, the 
time of limitation of the action is governed by the law of the 
cooiftry where the action is brought, and not by the lex loci 
contractus. 

It onght, however, to be observed, that if the plaintiff should 
be actually domiciled io this Island, or in any other country 
beyond the jurisdiction of the said Courts, as a permanent 
resident, be may be required to give security for the costs, as 
may be seen by the follovring :— If the plaintiff reside per^ 
manenlly abroad^ the court will stay proceedings till he give 
security for the costs. Pray v. Cdie, 1 T. R. 267. Elan v. 
Rees. 3 Doug. 382. But see Lamii v. Sewell, 1 Wils. 266, 
and Boswell v. Irish, 4 Barr.21G5. So inC. P. Ganesford v. 
Levy, 2 H. Black, 118. But see Parqout v. Eling, 1 H. Black. 
106. So, in the Exchequer. Demaoroffe v. Jackson, 13 Price, 
603, So, if the plaintiff reside in Ireland. Fitzgerald v. 
IVhitjuore, 1 T. R. 362. Or Scotland. M'Lean v. Austin, 
Sheriff v. Farquharson, Still v. M'lver, 1 Tidd's Prac. 579. 
But see Maxwell v. Mayer, 2 Burr. 1026 ; 1 W. Black. 

If a plaintiff should no< be domiciled in Jersey, or in any 
other country 6f^o/i^ M^yurixiiu'/ioit of the English Courts, 
but be only a temporary resident here,8ecurity for costs would 
not be exacted : — For security for costs is not requited of an 
English subject, though abroad. TuUock v. Crowley, 1 Taont. 
18. Security for costs will not be required from an English 
officer serving in South America. O'Langhla r. Macdooald, 3 
Moore, 77. tiov from a a foreigner during the time he is resi- 
dent in this coantry. Anon, 3 Moore, 78. Security is not 
required from a- person whilst in this coantry, although 
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usually residing abroad, ilnoii. 8. Taunt. 737. And although 
it be sworo he is about to leave the country. Ciragoo ▼. Has- 
san. 6 Taunt. 20 ; 1 Marsh.. 491. If the plaintiff is a natire 
of Eogland, and depart for France for a mere temporary 
absence, the courts will not compel him to give security for 
costs. Anon, 2 Chit. 152. VVhere a plaintiff (a native of this 
country) quits it for a mere temporary residence abroad, the 
court will not require him to give security for costs ; and an 
application for such a purpose cannot be supported on a mere 
afiidavitof belief that it was the iotention of the plaintiff to 
reside permanently abroad. Cole v. Beale, 7 Moore, 613. 
When nquired in JS^juifv.— The simple fact that the plaintiff 
is gone abroad is not sufficient ground to compel him to give 
security for costs, Hobf v. Hitchcock, 5 Ves. jun. 699. No 
order that a plaintiff residing abroad shall give security foe 
costs will be made when th^re are co-plaiotiffs lesidiog in 
England. Walker v. Easterby, 6 Ves. jun. 612* Aplaiotffis 
not compellable to give security for costs, unless he state him- 
self, or it be sworn that he is resident abroad, or going to 
reside abroad. Green v. Charnock, 2 Cox, 284 ; 3 Bro. C. 
C. 371 ;1 Ves. jun. 896. It is not sufficient that the plaintiff 
appears by the bill to be out of (he jurisdiction , he must ap- 
pear to be resident abroad. — Id, If a question should arise 
regarding the law of the Country, where the contract origi* 
nated, or judgment was obtained, the said law must he proved 
in evidence, as a matter of fact. —[See CoLoniai or Foreign lam, 
how proved in England, p. 127.] 

Jurats^ origin qf. — The Jurats are twelve in number, 
^* These twelve" says Mr.Falle, *' it pleased the King, in the 
Charter of their Election, to dignify with the Title of Corona* 
tores jurati ; meaning thereby to have them partake of the 
power of two sorts of Officers, viz. the Coroners in England 
and the Jurats in Gascony ; for here I take Coronatores Jurati 
to be a compound of two substantives, which is not uouiual. 
The Coroner is an Officer unknown in France but apud nos 
(Anglos) says Sir Henry Spelman, Officialis pervetustus est, 
ad (uendam pacem, et dignitatem Regiam, iu quovis Com- 
itatu, populi suffragiiscoostitutus, &c. After the same manner 
speaks Lord Chief Justice Coke. This office, a&ys he, t'a an< 
cient timet wa* of great ettimal ion, for none could have it 
under the degree of a Knight. How it fell from that ettima^ 
tion does not concern us, those Twelve being instituted when 
it was in full credit and power. As for the name of Jurats, 
it*s original is from Gascony, that part of France which King 
John affectioned most, and where he maintained himself 
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ionfjregt. And this is the name that adheres to onr MsgUtrates 
that of ("oroners beinfi; dropt and no longer mentioned. For thus 
all Orders from the Sovereign ran at present, To our trusty 
and well beloved, the Bailly and Jurats of our Ul'ind o/ Jersey. 
Id the Language of the Country 'tis Jur^z, but among the 
people they are more commonly stiled Justiciers.*' Mr. Durell 
in his notes observes : ''It is unnecessary to seek for so 
many explanations of the words Coronatores Jurati. They 
were acting under fhe Crown, as we still say, Crown Officers, 
Crown Lands, &c., in the srroe sense, as the word Royal is now 
used on the most trivial occasions. The words j'urei and 
juttieierM are nearly now out of common use, for which that of 
judges has been substituted. Anciently the word judge was 
exclusively applied to the Bailly, in the English sense of the 
Judge Bud Jury** 

Jurats, their Qualijicalwnt, — Every Jurat must be a British 
Subject, but not necessarily a native of the Island. By the 
Code of Laws of 1771, it is provided that *^ none shall be 
chosen to fill theofficeof Judge, but persons of integrity and 
well affected towards the government, and who shall con- 
form themselves to the reformed religion.'* They are chosen 
for life, but may be discharged on petition, or be dismissed 
for improper behaviour by an Order in Council, as was the 
case iu the reigo of Geo. 2, 1735 . when 5 Jurats were dismis- 
sed from the bench for corruption in there^office. No persons 
are rendered incapable of the magisfracy but such as are 
bakers, brewers, or vinters ; which inhibition arises from the 
nature of their occupation, and not that of their quality. They 
have no fee or reward. A person who has been dismissed from 
the office of Constable is not necessarily inelligible to fill the 
office of Jurat. [Order in Council, Aug. 29, 1810.] The following 
remarksof the Commissioners to the King in 1811, applies with 
much force : <' Your Majesty is informed, that the body of Ju- 
rats conitituteg, not only the aristocrat! cal branch of the Legis* 
lature, but likewise forms the only Court of Justice in (he is- 
land, under the denomination of the Royal Court, which holds 
cognizance not only of all pleas, civil and criminal, (with the 
exception of high treason,) but also of all military offences, 
against the rules and orders established for the discipline of the 
militia. And for the exercise of this office of dignity, no pre- 
vious qualification is legally requisite, either in respect of rank, 
property, or education. It may possibly appear extraordinary, 
thai no other qualification should be required from candidates, 
for an office so important, extending as it does to matters of 
military, as well as civil cognizance, than those which rest- ia 



237 

rtpute and profewion merely." By aa Order in Coancil 
15ilk July, 1813, it is declared, that no person should be 
elected to the office of Jurat who, in additiou to the qualifica- 
tiona established by L»w, is oot further qualified by education 
character and situation, for the discharge of so great a trust.' 
By aoother Order io Council of the lim July 1778, persons' 
who hare been elected to the office of Jurat can be compelled to 
take the oath and discharge the duties thereof. 

JuriU, their Dulies.^'ihe official duties of a Jurat, either 
as a member of the Royal Court, or of the States require much 
loss of time, and necessarily occasion some expence. In 
modern times since the States have assumed considerable im- 
portance as the local legislaiive body,a permament seat in that 
Assembly is become one of the principal inducements to be 
elected a Jurat. It is however the opinion of many persons 
that the judical functions of the Jurats on the Bench^and their 
senatorial duties m the States are incompatible, aad ought 
to be separated. But like many other speculative theories, this 
may in fact be correct, though in pratice no evil may have re- 
sulted from having followed the opposite course.— [Durell.] 
Their Jurisdiction,— The institution of Jurat, is said to be 
derived from a charier granted by King John to the islands of 
Jersey and Guernsey, soon after the alienation of the rest of the 
duchy of Normandy (of which they vie.e part) from the Crown 
of England, and jmisdictiou was given to them in the absence 
of the King's Jusiiies itinerant, and together with those jus- 
tices when they were present, over all causes arising in the 
island, except in such cases as are therein excepted. In shortf 
the King granted to them ihe power of judging in all manner of 
actions, as well real, peisonal or mixed, as criminal or capital, 
arising within the islands, except in cases of treason, coining' 
and violence to the Bailiff, or Jurats, whilst in the execution of 
their office; and >el their lies no appeal, in case where a man's 
life or liberty is at stake. Mode of Etecting ihem,-^Oji the 
death of a Jurat, (and rarely from any other cause does a 
vacancy on the Bench occur, inasniuih as the office is for life) 
iniirnation is given of the same to the cheif Magistrate, who 
convenes a full Court, after the funeral of the deceased has 
taken place, when the Attorney General moves the bench for 
a new election, ou which the Court issues an actor writ fixing 
the day and »ppoin ing a magistrate, or one of the Crown Offi- 
cers to preside the poll in each parish, and to collect the voles. 
The Constable or Chief of Police is required to furnish a list of 
Ihe persons inscribed on the parochial rate, and opposite their 
names is placed the name of the person for whom they vote» 
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!rhe writ i6 made returnable on the nett Cotirt day foUoVring 
the electiOD, vrhen if no legal cause is shown for the contrary^ 
the candidate who has received the majority of votes is sworn 
into oflSce, and takes his seat on the bench. Their Oath.^The 
following is the translation of the oath of office :—*^ You, 

• , since it has pleased God to call you lawfully to this 

charge, you swear and promise by the faith and oath which 
you owe to God, that you will well and faithfully execute the 
place and office of Jure- Jti«<iV£«r, in the Royal Court of our 
Sovereign Lady Victoria the Ist, by the Grace of God, Queen 
of Great Britain and Ireland, &c., in this her Island of Jer- 
sey : and that you will recognise Her Majesty as Supreme 
Governor under God in all her Kingdoms, Provinces and 
Dominions ; renouncing all foreign and strange superiorities. 
You shall maintain the rights of Her Majesty and of her sub- 
jects, and assert the honour and glory of God, and of his pure 
and sacred word. You shall administer good and prompt 
justice, both to rich and poor equally, without respect of per- 
sons, agreeably to cur laws, customs and usages, confirmed 
by our privileges, upholding tbem together with our liberties 
and franchises, in opposition to all whomsoever that would 
infringe them. Moreover, you shall cause to be punished and 
chastized all traitors, murderers, robbers, blasphemers of 
God's Holy Name, Drunkards, and other scandalous persons^ 
each according to his deserts ; opposing all seditious persons, 
so that the Queen's authority and that of justice may remain 
in full force. You shall assist at Court, whensoever required, 
unless you have a lawful excuse to the contrary, and in such 
case you shall send another Jurat in your place ; giving your 
advice^ opintonf and counsel, according to the uprightness of 
gfour conscience. You shall honor and cause the Court to be 
respected ; and shall maintain and cause to be maintained the 
tight of widows and orphans, strangers and other defenceless 
persons. Lastly, in your conclusions, yon shall yield and 
conform yourself to the better and sounder opinion of the 
Bai 11 y and other Jurats. This you promise upon your con- 
science." 

Jurats, their precedency. — Id the case of Philip Le Maistre, 
esq., who was elected Jurat in 1831, and sworn into office in 
1835, the Court decided agreeably to an Order in Council of 
1629, that he should take precedence of Judges Bisson, DeSt« 
Croix and Nicolle, who had been sworn into office prior to 
him, and that he should take his seat from the date of his 
election. In 1629, two letters from Council granted to the 
8eigDears De St. Oueni De Rozel)de|Samarez and de la Trinit^y 
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the Tight of precedence on the bench of the Magistrates oi 
the Royal Court, when they shoald be elected. These let- 
ters ordered also that the other Jurats elected should take 
their rank, conformably to the date of their election. In 
1684, an Order of Council confirmed the latter clause. 

Jurati, aged'-On the 29th Aug. 1655, it was ordered by 
Parliament, that the Jurats of the Island of Guernsey being 
twelve in number, do by turn exercise the place and ofRce of 
bailiff of that Island, and that each of them in his course do 
hold the said office for the term of oae month and no longer. 
And the present Bailiff, Peter de Beanvoir, esq., do begin 
the first month, to commence on the 1st of October next, and 
after that the jurats do take their turn according to their 
seniorities. Andes there are five of the present jurats of the 
said island who, by reason of their great age and infirmity of 
body, are disabled from serving in their place, viz. Messrs. 
Guill, Blondel, Brehaot, Thomas Gary and James Brehaur, it 
is also ordered by the Parliament that the said individuals 
be dispensed with from being any longer jurats, in respect to 
their great age and infirmity of body. And the States of the 
Island are required to proceed to the election of five other per- 
sone in their stead. Signed Henry Scobell, clerk of Parlia- 
ment. ^Sr Several Jurats in Jersey, owing to their great 
age and infirmity, ought to be relieved from their duties in 
like manner. 

JuraUn ileath qf.— The Conrt is closed on the death of a 
Jurat, or any near relation, and is not opened again until after 
burial. Thus a suitor may be ruined if his appeal should 
expire in the mean time. 

Juriet, — Every criminal accusation is first examined by a 
petty Jury termed Venditment, composed of the parochial Con* 
stable and twelve of his officers— seven of who most concur to 
find a verdict of guilty. The Jury once appointed most not 
communicate outside with any person whatsoever : the law is 
so strict on this head, that it enjoins that the Jury shall be 
summoned only after sunset, to prevent their having any ex- 
ternal communications. The prisoner has a right of appeal to 
a Grand Jury called la Grande-Enquete, composed of twenty- 
four persons from the three neighbouring parishes. More are 
sometimes summoned. The prisoner may on good ground, 
object to any of them. Five out of these twenty four will 
acquit a prisoner. The verdict instead of being as in England, 
guilty or not guilty, is here either plutSt coupable qu'innoceni 
or plutot innocent que coupable, which may be rendered ** ra« 
tber culpable than innocent" or * rather innocent than cnlpa^ 
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bl4*." The oath admiDistered to the Jarj U as follows : ^' Yoit 
promise and swear by tbe faith and oath you owe to God, 
that well aod faithfully yoa will report tojiistice, that which 
in yonr coDScieoce you shall think, respectiog the crime 
^hich is accused namely, if he is rather guilty than in- 
nocent, of the charge laid against him ; which yoa shall do 
without any fsTour or partiality, as yoa would answer before 
Almighty God." 

Juriidiclion of the Jertey Court.— The Charter of King 
John gives jurisdiction to the Bailiff sod Jurats in matters 
arising withio the Isle, but says nothing of holding pleas of 
all manner of actions or suits, as well criminal as civil, real 
personal and mixed, ari»%n§, happening or 6etfi^ within the 
Bailiwick. This doctrine was recognized by the Coart for 
many centuries : the last decision however we believe is the 
following :— In the case of May v. Milner, (clerk) 1820, an 
arrest had been made on certain monies due from two persons 
in the Island to the Defendant, at the suit of the Plaintiff, 
holder of a bill of exchange, drawn by Defendant on one 
Gurney of Loudon, which had been protested for non-payment. 
Counsel for defendant objected to the competency of the Court, 
on the ground that the case had arisen out of its jurisdiction, 
and that neither of the parties were present in the Island, both 
being repiesented, plaintiff by his attorney and defendant by 
an administrator^ named purpusely for this suit: he therefore 
contended that as by the Charter of King John, from which 
the Court derived its powers, its jurisdiction was limitedonly 
of such matters as should arise within the Island, they could 
not entertain the present action. Counsel for plaintiff denied 
the application of the Law, as ihe present case related to a 
bill of exchange, the payment of which could be enforced in 
any part of the woild, wherever the party liable had assests. 
Defendant having available assets in this country, it was law- 
ful for his client to attach them for the payment of the Bill. 
The Court decided that the Charter of King John was positive 
aud did not give them jurisdiction in any matter that origi- 
nated out of the Island, and as the contract was an English 
transaction they were nut a competent tribunal to entertain the 
suit. 

Subsequent decisions have overruled the above judgment. 
In the case of Leigh v. Vincent (clerk^ 1820, the person of 
defendant had been arrested by means of an ordre de justice 
for damages, laid at £2,0U0 for a breach of promise of mar- 
riage. It appeared that iu the month of Aug. 1816, an acquain- 
tance was formed between the parties then living at Exeter ; 
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soon after which defeDdant offered marriage to plaintiff, which 
was agreed to, and they exchanged mutual promises : defendant 
wrote to plaintiff's father, asking his consent to the proposed 
match, and fixed the time of marriage, when he should obtain 
a permanent situation, which he was then expecting. The 
correspondence continued to the 17th Nov. 1817, when Vin- 
cent wrote to Miss Leigh, saying that he had found a situation 
in Jersey, which would enable him to fulfill bis engagement 
with her forthwith : from that lime she had heard no more from 
him, but having learnt that he was residing in Jersey she 
wrote to him again, and at length received an answer in which 
he denied his promi8e,and evinced a determination to evade it. 
Miss Leigh came to the Island, and had the mortification t(^ 
find that Vincent had married another person. Letters in sup- 
port of the fact were put in and read. Counsel for defendant 
objected to the competency of the Court, (he cause of actiuu 
having arisen out of the Island. Counsel for plaintiff main- 
tained that the cause could be entertained in this jurisdictiuo, 
by reason that the marriage was proposed to be celebrated 
A ere, that it was Acre the defendant bad refused to fulfill his 
engagement, or rather had put it out of his power so to do, as 
was proved by the fact, (hat he had married another person. 
The learned Gentleman further maintained that a cause of this 
nature could be brouixht before the tribunals of any country, 
and instanced the case of Mad. Sarazin in France, who obtain- 
ed considerable damages from General Sarazin, for having 
married her in England, having at the same time a wife living 
in France. The Bailiff, (Sir Thos. Le Breton) assimilated 
the present case to that of a bill of exchange drawn in Eug- 
Jand and made payable in Jersey ; he would ask.wouldnot the 
bearer have a right to come here and demand payment. Judge 
Henest held the court to be competent. Judge Anley said that 
he would not judge against the charter of King John, and the 
case not having arisen in (he Island, he held the Court to be 
incompetent. The Chief Magistrate adopted the opinion of 
Mr. Benest, holding the competency of the Court, on which 
an order was made for hearing witnesses in the case. 

The King v. Siins, (1830.) This action arose out of a prose- 
cution against the defendant in England, for penalties incurred 
in his business as an auctioneer. Judgment had been obtained 
in the Court of Exchequer in 1835. fur £305 16:)., and it was 
to recover this sum with costs, that the present suit was in- 
stituted. Several preliminary objections were raised by the 
Advocate for the defendant, the first of which was, the in- 
competency of the Court, contending that this being a case 
R 
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that had been brought before a competent tribunal in the 
cuuntry where the cause of action arose, this Island, which 
had its own independent laws, and owed no obedience to the 
<lecisions of any foreign Courts of jurisdiction, could not enter- 
tain a case of this nature, which might, with great propriety, 
be prosecuted in the country where it arose. In proof of this 
position, the case of La Marque t. Grenouilleau, was instanced, 
wherein the Court had decided upon its incompetency to en« 
tertaio the question which arose out of the determination of 
a Court of competent jurisdiction in a foreign country. The 
Attorney-General considered that if the judgment of the Court 
of Exchequer was not impeached or called in question, it was 
a good ground of action here. He instanced the case of 
'Wright T. Stephens, in 1824, which had been decided by the 
Court of Jersey, founded upon a bill of exchange, on which a 
verdict had been obtained in England, and which had been 
contested through all the stages in this Island. It had first 
been decided by two Jurats, and confirmed by a full Court, 
and upon appeal to the King in Council, it was again con- 
firmed there. This shewed that the Royal Court of Jersey 
did take cognizance of the acts of the Courts in England. As 
to the case of La Marque v. Grenouilleau, quoted by the 
other side, it bore no analogy at all ; it was a question between 
two foreigners, which, after being decided by a Court of com- 
' petent jurisdiction in their own country, they wished to renev 
here ;but the Court very properly decided that they could not 
enter into the business, their own Courts being open to them, 
to rectify any error in the judgment that bad been given. 
Upon these grounds, he concluded that the objection of the de- 
fendant ought not to be allowed. Defendant's counsel again 
contended that the objection taken, grave as it was in regard 
to the particular fact, before the Court, was of still higher 
importance, as it involved the privileges of the island. They 
had an independent jurisdiction and ought to maintain it, in 
opposition to any other Court. As far as this independence 
was concerned, the Court of Exchequer, in England, was as 
much foreign as that of Bordeaux, or any other tribunal in 
France. The case of Wright v. Stephens, quoted by the Attor- 
ney-General, confirmed his view of the question ; for in that 
case the competency of the Court was not mooted. He there- 
fore trusted that the Court would admit the validity of the 
plea. — The Court overruled it. Defendant's counsel then 
urged another plea, that Mr. Le Breton, being only Attorney- 
General for Jersey, his acting for the Crown was necessarily 
cun6ned to facts arising in the island, and that he could not 
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in (hat capacity, undertake the suits of the Crowo arising in 
EuglaDd, without special authority. (Here he read ihe oath.) 
The Attorney -General niaiatained that he was nominated with* 
out restriction, and that it was part of his duty to attend to (he 
interests of the Crown, wherever originating.— The Court 
orerruled the olajection. Counsel then maintained that all 
actions by letters patent must be registered in the Court be- 
fore they could have process upon them, and reminded the 
Jurats of their oath. This objection was also overruled. 
Counsel at length proceeded to argue that Writs or Warrants^ 
issued in England, must be executed by the officer of the 
Court from which they emanate. In the present case this had 
not been done, and could not be done. He then went through 
the different Writs by name, for levying on the person and 
goods in execution by order of the Court, contending that (he 
arrest and summons by the officer in Jersey was not a coui> 
pliance with the forms required, therefore that the defendant 
must be discharged.— The Court, without any reply, over- 
ruled the objection, and confirmed the arrest with costs. 

JurUdicUon oftke BnylUh Courts in matters arising abroad » 
Offences committed out of the realm, are not cognizable by the 
Couct of K. B. unless there is a special act of Parliament for 
the purpose of giving it jurisdiction.— Rex v, Monton, I 
Esp. 62— Kenyon. Butif any part of the offence has been 
committed in England, the Coun of K. B. then has jurisdiction. 
— /rf. The King cannot, by charter, authorise the trial of 
crimes out of the country where they were committed.— Rex 
v.Gough,2 Dougl. 791. The Courts of Common Law have 
concurrent juri«diction with the Admiralty Courts in murders 

committed in all havens, creeks and riveis in this realm. Rex. 

v. Bruce, 2 Leach C. C. 1093 ; R.and R.C C. 243. Regularly 
all quf*stions of title to land in the colonies, are to be decided 
in the first instance by courts of local jurisdiction from which 
an appeal lies to the King in Council.— Attorney-General v. 
Stewart, 2 Mar. 143. If a bond is made at a place beyond sea 
it may be pleaded to have been made at Islington, in the* 
•ounty of Middlesex, or elsewhere, by fiction of law, in order 
to try the same in England, &c, for debitus et contractus sunt 
nollicis loci. Col. Lit. If any part of an offence be completed 
in Middlesex, though the rest were committed abroad, an in- 
dictment lies in that Court, East. Rep, 63, 3. new Rep. 91 and 
this though the defendant himself was out of the Kingdom at 
the time, if ho canoed the offence to be committed in t^ugland 
as where the defendant sent over a Iibe4 from Ireland to be 
published at M/estminsler 6 E^st, 689, 590. Persons in hii 
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Majesty's service abroad commitHon^ offences there, may be 
prosecuted in the Kings's bench by indictment or information 
laying the venae in Middlesex, 42 George 3, c 85 s. 18. So 
offences committed in the East Indies are subject to this juris- 
diction, 24 Geo. 2 see 2 c. 35. s. 64. 78. 81. So if hi)2fh treason 
be committed out of the Kingdom it can only be tried in the 
Court of the King's bench, or under a special commission, 33 
Henry 8. c. 23, 1 Leach 157. 1 Hale 1. Felons who commit 
an offence in either Island provided it be completed in Eng- 
land, can be tried there, as was the case at the Lent Dorset 
Assizes of 1832, when George Prowes indicted for stealing 
wearing apparel, the property of Thomas Candy, of S*. Helier, 
Jersey, was convicted and sentenced to be transported for 7 
years. 

Justiciers or Jurats, packing of, — The following statement 
will explain how the Jurats are packed, or summoned out of 
their turns to hear certain causes, so that they may be decided 
by those who are strong partizans, and who usually vote for 
the faction to which they are allied : — ** Before a Magistrate of 
the Royal Court of this Island, hereunto subscribed. Per- 
sonally appeared Philip De Carteret, Esquire, who voluntarily 
made oath and saith, that on Friday the 9tb day of November 
1832 ; whilst Deponent was presiding the Court as Chief 
Magistrate, John William Dupre, Esquire, King's Advocate, 
acting as Counsel for Francis Godfray, Esquire, Constable of 
the Parish of St. Heller, requested the Deponent to cause 
Philip Raoul Lempriere, Esquire, (the Jurat appointed to pre. 
aide the Court in causes wherein Sir John De Veulle Bailiff* 
is personally interested), to be summoned to attend Court on 
the ensuing day (Saturday), inasmuch as a cause in which said 
Sir John De Veulle was concerned, would be brought on for 
hearing at the suit of the said Godfray. That Deponent ac- 
cordingly ordered the said Mr. Lempriere to be summoned ; 
but did not give any directions for summoning other Jurats. 
That on the following day, Saturday the lOtb November 1832, 
a cause having been called over by the said Francis Godfray, 
as Constable of St. Helier*s, against twelve of the principal 
inhabitants of said Parish, and the Plaintiff having filed ex- 
ceptions against the Jurats of the day, Philip NicoUe and 
George Philip Beoest, Esquires, and also against the Depo- 
nent ; and said Plaintiff having insisted that the cause should 
be decided by the other Jurats then present in Court, Philip 
Marett and George Bertram, Esquires, the Defendants object* 
ed that the cause should be heard,, and determined by any 
other Jgrats tban those whose turn it was to sit for the day. 
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and Deponent baying enquired by whose order Messrs. Marett 
and Bertram had attended^ Mr. Hugh Godfray, Jun., the 
Denonciateur brother to the Plaintiff declared, that he had 
caused them to be summoned ; that Deponent obseryed that 
such a proceeding was quite irregular, and has since forbidden 
(he said Denonciateur to summon the Jurats ib future, without 
the permission of the Chief Magistrate being first had and 
obtained. Phil. De Carteret. 

Sworn before me at Jersey this twenty- 
seventh day of Dec. one thousand 

eight hundred and thirty-two. Ph. Nicolle, Jun., Jurat." 
In consequence of the above order, a fresh manoeuvre has 
since been adopted, which is for the Jurats to exchange days. 
The following paragraph from the News, will explain how it 
is done : *' On dil that the thing has been so managed as to 
have Messrs. Marett and Bertram seated (very conveniently) 
on the Judicial Bench, to-morrow, to give their opinions on 
the causes set down for hearing at the Saturday's Court : 
should this be the case, it will be the fourth Saturday follow- 
ing that these two Justiciers shall have met there together— 
in turn or out of turn we know not. Mr. Marett was not at 
his post, at the full Court, held on Wednesday last, on dit on 
account of ill-health. It is singular enough, that the only 
cause heard was one of private, and not of political, interest. 
It came to the turn of Messrs. Le Couteur, De St. Ouen, and 
Marett, to sit and decide on the cases (of no public interest) at 
the Cour d' Heritage yesterday, and of course it comes to the 
turn of Messrs. Bertram and Le Quesne to sit and give their 
opinion in the causes to be heard to-morrow — but, on dit, 
that as Mr. Le Quesoe sat on the Bench yesterday, in the 
room of Mr. Marett, Mr. Le Quesoe will permit Mr. Marett to 
sit in his room to-morrow, provided, of course, Mr. Marett is 
recovered of his iUnegs ! We shall see how this will tarn out. 
Should the on dii prove correct, the public may again expect 
^omejugement celebre" Singular enough however, Mr. Marett 
did not sit, as predicted, but Messrs. Bertram and Le Maistre, 
of Trinity, hence said the Editor, ** how it came to be their turn 
to sit, we could not ascertain, for certain it is, that Mr. Le 
Quesne ranks between them." This system of packing the 
Jurats has been carried to such an extent, as to cause nearly 
all cases of importance to be decided by party men ; take for 
instance the case of Joumeaux v. the Messrs. De Ste. Croix, 
which in nine cases out of ten was decided by the Jurats, 
Mareit and Bertram, the invincible opponents of the defend- 
ants ; also the case of Thornton, at the suit of the Crown v. 



246 

Godfray, Crown v. Whilfield and NicoIIe, and Rafter tr. 
Le Cras ; also the case of Le Breton v. Enois which in 
thirteen times, was hoard either by Messrs. Marett, Bertram, 
L« Qaense or Le Maistre, so pared as to exclude nearly all 
the other Jurats. In Journeaax ▼. Messrs. De Ste. Croix, the 
Jurat Bertram heard that case seven times in eight, oat of his 
turn ! 

JuHiees Itinerant. — Mr. Clark in his ** Colonial Law" says, 
" Up to the reign of Queen Elizabeth, the Justices in Eyre 
were sent annually or triennally to Guernsey and Jersey, to 
hear appeals from the Courts of ordinary jurisdiction. Com- 
missioners were afterwards sent at intervals for the same pur- 
pose, and were invested also with extensive powers to examine 
the state of the law, supply defects, correct inaccuracies and 
retrench what the deliberate assembly deemed superfluous. 
This custom, however ceased with James I.'* 

Landlord and Tenant.— When a Tenant decamps from the 
Island, and leaves his house unoccupied, the Landlord, with 
the consent and assistance of a Police Officer, breaks into the 
House, and by writ, distrains the goods for the benefit of him- 
self and other Creditori, but it has of late been held that be 
cannot claim a priority of payment for more than the amount 
of the Rent due. and six months to come. 

/.ang^ua^e.—Notwithstanding English is now generally 
spoken in the Island, the language of the States and of the 
Court is a french dialect peculiar to ancient Normandy, and 
which operates very much to the prejudice of English suitors, 
whose causes are usually the most important that are brought 
before the local tribunalt, because a sworn interpreter is not 
appointed. In the case of Godfray on the prosecution of the 
Crown V. Robertson (1838) on the demand of defendant, that 
the said Godfray, who was a witness, should give his deposi- 
tion in Enf^lish, as the former did not understand french, the 
Court, (Bisson and E. Nicolle) on the conclusions of the 
Attorney General, overruled the demand, and decided, that it 
was only Her Majesty in Council who could alter the form of 
proceeding in this Bailiwick. 

Larceny is punished by imprisonment, whipping or banish- 
ment to England ! 

Law Chargei. — The following are authorised by an Order 
of Council, dated l9th March, 1819. 

Bailiff. £ s. d. 

For each cause, excepting those for the payment of 

rentet , , 1 6 

Du. for payment of rentes 6 
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For each cause extra, of admiralty, appaal, or out of 

term -w 4 

For the passiog, examination aod signature of a con- 
tract for the sale of rentef or procuration, &c. ..010 

Do. extraordinarily 5 

Do. of a contract for the division of property, sale of 

houses, land, &c 2 

Do. extraordinarily 6 

For attendance when the public seal is affixed to a 

contract 6 

Do. extraordinarily ....,• «..•• 6 

For the signature of a pro visonal order, &c. 1 

Do. of a brief of Justice , 2 

Greffier. 
For his attendance at Couri in each case, drawing 
up the decision, and registering the act ; when it 
does notJMLceed 100 words, viz. 

At the Cot^de Billet 

At (he other Courts 

With an increase for every 100 words more of 

For each act drawn from the Rolls of the Court, not 

exceeding 100 words ^ 

With an increase for every 100 words more, of 

For each arbitration, record included, not exceeding 

loo words 

With an increase for every 1 00 words more, of ... . 

Officers of Justice. 
For each summons, &c., excepting those for the pay- 
ment of rentes 

Do. for payment of rente* 

For the summons of each witness 

For enforcing a brief of Justice or remonstrance .... 
For delivering to the defendant an authentic copy of 

the same 

For an arrest of property 

For an arrest of person .. 

For committing the same to jail 

For taking bail 

For leading a prisoner to Court, or from Court to jail 
For attendance at sales by order of the Court, if in 

town 

Do. in the country 

Registrar. 

For each contract, act, &c.. not exceeding 200 words 

With an increase for every 100 words more, of 
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Besides the above cilt/oni has tolerated the foUowing charges 
in cases of arrest and confirmation by the Court : 

Ordre Provisoire, iocludiog Is. for signing it 3 

Notification to the party and ball , 5 

Expenses of the Act, ' Defendant condemned, BiUet 

3s. 6d. Greffier4s. 6d. Act 2s, 6d. 

Lawyers. 
For every common attendance, from Ss. 6d. to 6 6 

Honoraries, or attendance cot of Court, entirely optional. 

Adyocatbs. 

Fee for common motion Oil 

— for Appeal causes 2 2 

LavOf finisher qf, usnally called Hangman, is appointed by 
and sworn into office before, the Court. His salary is about 
£12 per annum, besides lodging, clothing, fuel, candles, &c. 

Leases, — These are usually drawn for 3, 5,7 or 9 years, 
which is the longest period recognized by Law. llbfollowing 
points are worthy of rematk. The Lessor and the Lessee 
should be properly described, that the one lets and the other 
takes, the former for himself, his heirs aod assigns, and 
the latter for himself, his Executors, Administrators and 
assigns. The property, if House or Lands, should be parti- 
cularised, where situated, and by whom last occupied, and 
what rights belong to it of egress and regress. The term being 
consecutive years— commencing at — and ending at — , the Rent, 
when to be paid, if quarterly, half-yearly or yearJy ?— the 
dates of payment,— the kind of money, if British sterling, at 
what stipulated premium, or any of the Local Notes, that may 
be guaranteed according to Law ; and only in default of pay- 
ment within a specified number of days after the Rent is due 
and in arrear, the Landlord to be at liberty to seize any goods 
or chatties on the premises, to the value of such Rent in arrear 
and unpaid, — the tenant to have full and unqualified permis- 
sion to under let, for any part of his term, orto give six months 
notice, or pay six months rent to annul the Lease. The Land- 
lord to keep the House in good repair, wind and water tight, 
and to paint it every — years, and such other special covenants 
as may be agreed on between the parties. [See form of Lease 
in Le Cras* Guide to Jersey,"] Observe, the lessor must have 
a right vested in him to let, for if he should be under general 
procuration, or guardianship, the lease would be void ; and if 
the house or land should be the property of his wife, she must 
be made a party thereto, or if they have been separated quant 
aur bient 3he may demise the same, or grant power of attorney 
to him for that and other purposes. All repairs fall cij>on the 
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lefsee unless the lessor actually covenants to undertake them, 
even dilapidations arising from tempest, &c. A lease for a 
term of years is not binding on the heirs unless they are spe- 
cially named, audit has been questioned by the Bailiff of 
Guernsey, if it is binding on them, even then, unless it be regis- 
tered like a contract of bargain and sale. A lease is void 
against the Lord of the Manor for his right of possession for a 
year and a day, if the lessor should die without leaving lineal 
heirs ; and it is also void against the claims of the tenant 
under adecret» if he should become bankrupt duriag the term. 
Consequently the lessee ought never to pay any rent in advance, 
unless the lessor guarantees him against those risks. It is true 
the consideration money might be made a charge on the pro- 
perty by way of mortgage, or be registered against it, but that 
is poor remedy, for if the lessor should be insotrenty the lessee 
through a creditor would loose his money and be ousted of 
possseasioD likewise. [See Bankrupt Latrs of Jersey, admU 
nisiration and division of Bankrupt's etiateJ] Take the follow- 
ing case for example : Mr. Stoneley took two cottages, situate 
at Havre-des-Pas, of one Le Breton, a builder, on a lease of 
three years, and paid the rent in advance for the whole term, 
taking a receipt for the same. I'he lease was regularly drawn, 
signed, sealed and delivered, and the transaction was in every 
respect a frona^(/e one. Soon after Stoneley took possession, 
Le Breton died, leaving no lineal heirs, in consequence of which 
the Lord of the Manor claimed possession of the Cottages for 
a year and a day. Stoneley compounded the claim, by paying 
the rent for that year a second time. As soon as the year had 
expired, in walked the DeputyViscouot who claimed possession 
thenceforth for ever, for the tenantt his heirs and assigns, 
under a decret^ Le Breton having died insolvent, and his pro- 
perty having been adjudicated by the Bankrupt Laws of Jer- 
sey, subsequent to his death. Thus Stoneley had to pay the rent 
for that year alio a second time, or be ousted instanter. By 
that operation of law, he lost about £70, which ought to 
be a warning to all strangers hereafter. 

Legacy Duty. — Legacies bequeathed by a British subject, 
domiciled in Jersey or Guernsey, out of his personal estate, 
are liable to the Legacy Doty, if the Executor proves the will 
in England, and administers the property there. 

Legal Tender, — Although coin of the Realm is the only 
legal money, french coin is not proscribed : it is at the option 
of individuals to receive it in payment of merchandize, but 
they cannot be compelled to do 80. By an Order in Council 
in 1812, Bank of England notes were made a legal tender. The 
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following Actof tbe SUtes was passed oa the 18th Sept. 1834 
and subsequently received the royal assent : — Article 1. 
That from tbe first of October 1834, the Enj^lish Money shall 
be tbe only legal money, for payment in the island. Art. 2. 
A pound sterling shall be estimated at the value of twenty six 
livres, ancient money of France. Article 3. No one 
shall be compelled to receive more than one shilling in copper 
money. 

Lettert, franking q/*.— Letters from England to Jersey and 
Guernsey, can only be franked by Ministers of the Crown, as 
the franking privilege of Parliament does not extend to the 
Islands. See Franking privilege. 

Letters Patent of themselves severally extend to all the Colo- 
nies and British possessions abroad, but certified copies of 
tbe same are usually registered or enrolled in the proper offices 
of registry, conformably to usage for the more effectual main- 
tenance of the rights thereby granted. [Order in Council, 
Kyan's Patent, Dec. 30. 1836.J 

Levies of Money, ^The States at present have not the power 
to order any new levies of money on their countrymen, or 
even to contract loans without the permission of His Majesty 
in Council. Formerly a rate was assessed on the inbabitanta 
to enable the States to meet the public exigencies of the Island. 
Every parish paid its proportion to this rate, according to its 
relative resources. These proportions have not always been 
the same. Those now in use is in the Jersey Code of Laws 
page 275. The proportions in the First Book of the States, 
1603, page I, are different from those of the present day. More 
than half a century before, the States had already ordered a 
rate to be levied, the proportions of which were different fiom 
the subsequent ones. (See Rolls, No. 2, October 1, 1550.) It 
it therefore evident, from these precedents, that the States, 
with the sanction of His Majesty in Council, have the right to 
change or modify those proportions according to circum- 
stances. This rate has not been raised for many years, but 
the deficienc) is supplied by other funds at the disposal of 
tliat assembly. These arise from a small duty on Wines and 
Spirits to the amount of a few Thousand Pounds a year, 
subject however to a heavy debt.— [Durell.] 

Libel is usually defined to be a malicious defamation of another 
either by writing or printing, but in Jersey, it has no esta- 
blished definition whatever : everything depending upon who 
may be tbe parties at issue, or who may be the Jurats on the 
bench. It must be observed that questions of libel are not trie d 
by a Jury as in England, but by the Judges, who usually take 
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those opportanities to square accoaats with the public pres4. 
The Judges being elected by the people and always is constant 
communication with them, are strong partizans, and being 
members of the legislature as well as of the bench, and totally 
unfit for either, their public conduct often comes under the 
animadversions of the Journalist, which necessarily gives rise 
to prejudices either for or against him, and accounts for the di- 
versity of judgments in similar cases. If they find themselves 
defamed, they do not seek satisfaction by an appeal to their 
brethren on the bench, but take it, by giving vent to their feel- 
ings, when they decide cases in which the offender may be con- 
cerned : thus it is that the justice of the country is prostituted 
io gratify private revenge. Take the following cases and place 
them in juxtaposition. Aubin v. Perrot : this was an action 
for £500 damages, for having inserted an article in the CAront- 
que de Jersey, published by defendant, and which plaintiff 
alleged contained certain defamatory insinuations against his 
reputation,and was calculated to cause the adoption of a project 
of law by the States, for the appointment of a third denuncia- 
teur, and which would diminish his emoluments. The Court 
discharged defendant from the action, and without costs. 
Godfray v. Le Cras : this was an action for £500 damages, 
for having inserted an article in the English and Foreign News, 
published by defendant, which went to show, that the duties 
of Adovcate and Constable were incompatible with each oiher, 
and that the plaintiff by discharging the duties of one office 
necessarily neglected those of the other. It was published on 
the eve of an election, in which the plaintiff was a candidate 
again for Constable of the Town of St. Helier, and it repre- 
sented that he, a few days before, had defended a person 
named Hawkins, for a breach of the law, in selling spirits 
without a license in the said Town, which was inconsistent 
with his duly as Constable. It appearing however by (he 
judgment of the Court, in the case referred to, that Hawkins 
was not sued for selling spirits without a license, but for 
selling them without having paid (!) for the license, and which 
by the usage of the country was not a breach of the law, so as^ 
to render it incompatible for the Constable to defend him as 
an Advocate, the Court found the article to be a libel, and 
adjudged defendant to £10 damages and costs. Rafter v. Le 
Cras : this was an action for £1000 damages, for inserting an 
Advertisement in the English and Foreign NetoSf ' subscribed 
byThomas Bramhall, and which plaintiff alleged contained 
certain reflections on his character. Defendant required that 
the author should intervene, which the Court overruled, but 
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OD a similar demand io the caue of Mauger v. Payn, they 
granted it! The Court found the article to be a libel and 
adjudged defendant to £80 damages and costs : but in Rafter 
V. Giflfard, for the very same advertisement irtterted in the 
Gazette du Commerce, the Court adjudged defendant to only 
£10 damages and cosis ! In Rafter v. Le Cras, the Court held 
that thp plaintiff had a right to sue either the author or the 
publisher, but in Rafter v. Evans, another action, they decid- 
ed, that he had a right to sue one and the other. 

Licenrct.— In the case of F.Miller, 1832, the Full Court 
decided that although he had obtained a written recommenda- 
tion from the Lieut.-Gov. as a fit person to be licensed, yet it 
was necessary that he should be also recommended by the 
Parish Assembly. 

Limitation of actions and suits. — Three years of interruption 
or discontinuance of claim in heritable matters, and one year in 
possessory matters shall be a sufficient prescription. Any per- 
son after having peaceably and without interruption enjoyed 
during forty years any immoveable property shall not be dis- 
turbed in regard to the ownership of the thing possessed : the 
possession for that period giving a perfect and incontrovertible 
right accordinfT to the ancient custom of' the island.— Co<ff, 
1771. Personal Actions for assault, menace, imprisonment, and 
defamation or libel, must in Jersey, be commenced within a 
year and a day, (excepting as regards the latter, if the plain- 
tiff were out of the jurisdiction when the cause of action origi. 
nated) and in England within four years unles# special 
damages are claimed, in which case the law allows six years, 
but in an action for words only two, or the party looses his 
remedy. .Criminal prosecutions by indictment are not limited 
by the common law in either country, but penal actions for 
forfeitures made by statute must be sued within the time pre- 
scribed. Actions for debt on simple contract must in England, 
Scotland, and Ireland, be commenced within six, in the Isle of 
Man within three, in France within five, in Jersey within ten, 
and in Guernsey within thirty years. Suits on special Cootiacts 
and those relative to real property are limited in Jersey, the 
former to ten and the latter to forty years. On Bonds, the 
ten years reckon from the last payment of interest, and if the 
Bond becomes a judgment debt by being recognized by the 
obligor before the Court, the ten years reckon from the date 
of judgment, provided that it be registered immediately after- 
wards. In England the recovery of specialty debts (which are 
alwaya under seal), is limited to twenty years, and by the 
statute of S and 4 William 4 cap. 27, twenty years dverse 
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possesBioD of real property is a bar to recovery, but where 
possession is not adverse at the time of passing the act, the 
right is not barred until the end of five years afterwards : per- 
sons under disability of infancy, lanacy, coverture or absence 
beyond the seas, and their representatives are allowed ten 
years from the termination of their disability or death : but 
under any or all of those disabilities no action can be brought 
beyond forty years after the right of action accrued. The 19th 
clause of this act enacts that ** no pari of the United King- 
dom of Great Britain and Ireland, nor the Islands of Man, 
Guermet/, Jersey, A Iderney or Sark, nor any island adjacent to 
any of Ihem (being part of the dominions of his Majesty) shall 
be deemed to be beyond seas within the meaning of the act/' or 
of the 21. Jac. 1. c. 16. If a creditor instead of resorting to 
the estate, in Great Britain, actions the person (within 
this jurisdiction) for arrears of rent or iaiereBt which accrued 
in England, payable out of any land or rent, or in respect of 
any legacy, (assuming the competency of our tribunals to 
entertain the suit) it must be governed by this act, which 
provides that the same shall '* not be recoverable excepting 
within six years after the same shall have become due, or next 
after an acknowledgment of the same in writing shall have 
been given to the person entitled thereto." (42d clause.) As to 
the act 9. Geo. 4. cap. 14, ** for rendering written memoran- 
dums necessary to the validity of certain promises and engage- 
ments," although it does not extend to Jersey, as regards con. 
tracts which originated within the Bailiwick, it ought never- 
theless to be applied to those entered into England, and 
which the statute would bar the recovery of there. The first 
clause of this act enacts, " that in actions of debt or upon the 
ease grounded upon any simple contract no acknowledgement 
Oi promise by tDords only shaA\ he deemed sufficient evidence 
of a newer continuing contract, whereby to take any case out 
of the operation of the statutes (21. Jac. 1. c. 16, or the 10 Car, 
1. sec. 2. c. 6. Irish Act), or to deprive any party of the benefit 
thereof, unless such acknowledgment or promise shall be made 
or contained by or in some writing to be signed by the party 
chargeable thereby. The 3rd clause enacts, that do endorse- 
ment or memorandum of payment written or. made after the 
time appointed for this act to take efiect, upon any promissory 
note, bill of exchange or other writing, by or on behalf of the 
party to whom such payment shall be made, shall be deemed 
suflScient proof of such payment so as to take the case out of 
the operation of either of the said statutes. The 4th clause 
enacts that the said recited acts and this act shall be deemed 
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and taken to apply to the case of any debt on simple contract 
alkged byway of set-off on the part of any defendant, aither 
by plea, notice or otherwise. The 6tb clanse enacts " that no 
action shall be niaintaioed whereby to charge any person npon 
any promise made after full age to pay any debt contracted 
during iofaDcy, unless such promise or ratification shall be 
made by some writing signed by the party to be charged there- 
with." The 6th enacts ** that no action shall be brought 
whereby to charge any person upon or by reason of any 
representation or assurance made or given concerning or relating 
to the character, conduct, credit, ability, trade or dealings of 
any other person, to the intent or purpose that snch other per- 
soQ may obtain credit, money, or goods upon, unless snch repre- 
sentation or assurance be made in writing, signed by the party 
to be charged therewith." 

In Francis and Urquhart t« Jackson, (18S8) to recoyer pay- 
ment of a note of hand drawn in London, io the year 1830, 
for £80, payable by quarterly instalments, commencing on the 
14th Oct. 1832, the Jersey Court held the case to be gOYerned 
-by the English law, and that the limitation did not commence 
running until the first instalment was due, consequently that 
the six years had not expired, so as to bar the recovery. Judg« 
ment for plaintiff. 

In Garrett ▼. Utterson, (1836) an appeal from the Deems- 
ter's Court, Isle of Man, to the staff of Government, on an ac- 
tion to recover £10 3s 6d for medical attendance and medicines, 
the Deemster, considering, that the last item only was within 
the period of three years (the Manx Limitation) from the com- 
mencement of ihe action, bad given judgment for the sum of 
two shillings and six pence, the amount of that item and costs ; 
the Court of Appeal considering,— that inasmuch as the words 
of the Manx Statute were substantially the same as the English, 
and that (he judgment was io strict accordance with the uniform 
decisions oftheEoglish Courts, whereby it was established 
** that where all the items are on one side (as was the fact 
in that case) the last item which happens to be within six years 
shall not draw after it those of longer standing," — AfiSrmed the 
judgment with costs. 

The following decisions of the English Courts are selected 
from Harrison's Digest, with the view to show the application 
of the statute of Limitations in its various bearings :— The 
statute bars the remedy only and not the debt. Higgins r. 
Scott, 2 B and Adol. 413. In case of contingency it runs from 
the time the contiogency happens. Fenton r. Imblers, 1 W 
Black. 354; 3 Burr 1278. A oreignerwho always reside 
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beyond sea is not bound by the statute. Striihert v. Groeme, 9 
W. Black. 723 : 3 Wils. 145. It does not begin to run against 
a plaintiff who is a Foreigner, until he comes into the realm. 
—76. But it extends to persons in Scotland. Rex. v. Walker 
1 W. Black 286. And see Campbell v. Stein, 6 Dow, 116. The* 
creditor's not the debtor's absence from the country takes the 
demand out of the statute. Fladong v. Winter, 19. Ves. junr. 
200. If a plaintiff be in England at the time the cause of 
action accrues, the time of limitation begins to run so that 
if he dies abroad and his executor or administrator do not sue 
-within six years, they are barred by the statute. Smith v. 
Hill, 1 Wills. 184. If one plaintiff be abroad, and the others 
in England, the action must be brought within six years after 
the cause of action arises. Perry v, Jackson, 4 T. R. 516. 
Where a disability is once removed, and the statute has begun 
to run, no subsequent disability will stop the running. Doe 
and Griggs v. Sheen, Salu. N. P. 147, n. : S. P. Cotterell v. 
Button, Taunt. 826. A Promissory note payable on demand is 
payable immediately, and the statute runs from the day of 
the note and not from the time of demand. Christie v Fonswick 
1 Salu. N. P. 136, 361.— Mansfield. The statute is no bar to 
an action on a note payable after sight, unless a presentation 
for payment six years before the action brought be proved. 
Homes r. Kerrison,^ Taunt. 323.— Where a promissory note 
■was made payable •* two years after demand:"— Held that 
the statute did not begin to run until the two years after the 
demand had elapsed. Thorpe u. Coombe, 8. D. and R. 347 • 
S. C. nom. Thorpe v.Booih, R. and M. 388. In an action of 
assumpsit by an adniinistraior upon a bill of exchange, payable 
to the testator, but accepted af'er his death, the statute begins 
to run from the time ol granting the letters of administration 
and not from the time the bill becomes due, there being no 
cause of action uuiil there is a party in a capacity to sue. 
Murray i>. East India Company. 6. B. and A. 204. The statute 
of Limitations does not aitach \o a debt proved under a com- 
mission or fiat of b*.nkruptry. Ex part Healey, 1 Deac. and 
Chit. 36, nor dues it alhat ihe creditors of an Insolvent in 
respect of ihe time eiar^ed since bis discharge. Barton v, 
Tattersall, 1 Tam. 378. AL<i where a party receives money in 
the character of a tiusfce, fhe statute of Limitations will not 
run in his favour. Exp>irt.' lioltou, 1 Deac. and Chit. .556. 
The rule that trus:.; me noi wthiu the statute of Limitations 
applies only as between irustce and cestui que trust, and will 
not hold where a claim s nj} de altera great length of time 
against a trustte by inijlication. Townsend t?. Townsend, 
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Cox. 28. It will be seen by the foUowiog case of Hewlen v* 
SteizsD, heard before the Court of Common Pleas ia 1835, that 
the Law Qf Limitatioo, in a Foreign coaotry, will not bar a 
recovery in England, unless the parties lived within the Foreign 
Jurisdiction where the debt was contracted, the whole of the 
period, which the law stipulated, and the debt became extin- 
guished thereby :—' It was an action on a bill of exchange 
accepted by the defendant in France in 1817, to which he 
pleaded the French law of limitations, aodthe question for the 
Court was, whether or not that law was available for the 
defendant as an answer to the action in this country. The 
Court, after referring to the circumstances under which the bill 
was given, and the fact of the paities having subsequently 
gone to reside out of the kingdom of France, (the plaintiff to 
Switzerland, and the defendant to England,) observed that the 
French law of limitation did not altogether extinguish the 
debt, but merely barred the plaintiff of his action in a French 
court it be did not proceed for its recovery within five years, 
and that only in a case where the parties continued to reside 
in France during those five years. Here, however, the par- 
ties had not so resided ; and at all events the French law not 
extinguishing the debt it was open to (he plaintiff to enforce 
payment of it, so long as it, continued in existence, accordin;; 
to the law of the country in which the parties resided; and, 
therefore, he was entitled to recover in the present action. 
Judgment for the plaintiff.' 

Limitationa, Statute of^ its applicabilily in England to 
Colonial transactions, — Upon the applications of the statute 
of limitations to colonial transactions, the following case has 
been decided. An action being brought here [in England] for 
a debt contracted in India, it was held sustaiuabie, thoagh 
more than six ^eari had elapsed since the making of the con- 
tract. The credtior and debtor were, for some time after the 
cause of action accrued, resident in Calcutta; the creditor then 
returned to England.— the debtor remained in India more than 
six years, and then returned to England and the action was 
brought within six years after his return. The action was held 
sustainable, notwithstanding the lapse o( time, and notwith- 
standing the circumstances that the Supreme Court at Calcutta 
within the jurisdiction of which the transaction arose, was held 
under a charter that authorized the Court to exercise the same 
jurisdiction in civil case as is exercised by the Court of King's 
Bench in England at common law. [The Charter granted under 
13 Geo. 3, c. 63 s. 13.] For that charter did not alter the 
effect of (he statute of limitations as applied in the courts of 
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Justice in this country, and therefore, even assuming that the 
provisions of that statute were transferred to India by the 
terms of the charter, as auxiliary to the common law, yet 
according to the statute as it was in force here, it was held 
that a creditor was not barred by the lapse of six years after 
the debt arose, as the debtor had been resident out of the 
realm. [William v. Jones. 13 East, 439, 21 Jac. I, c. 16, s. 
7 ; 4 Ann. c. 16, s. 19.]— [Clarke's Colonial Law.] 

Literary property. See Copyright* 

Litigation, "Persona shall uui contract for things or matters 
in litigation.*— Co(/e, 1771. 

Loan Sociei let, —The 5 and 6 W. 4. c. 23, intituled <' an Act 
for the establishment of Loan Societies in England and Wales , 
and to extend the provisions of (he Friendly Societies Acta to 
to the Islands of Guernsey, Jersey and Man, passed 21st Aug. 
1835, contains this provision : And be it further enacted that 
this Act shall be deemed a public Act, and shall extend to 
the Islands of Guernsey, Jersey and Isle of Man, and be 
judicially taken notice of as such by all judges, jus- 
tices and others, without the same being specially shown 
or pleaded.*' This Act was transmitted accompanied by an 
Order in Council, dated Nov. 20, 1835, and registered on 
the public records, on the 28th day of November following. 
The preamble of the act, sets forth that as institutions for 
Loan Funds have been established for the benelit of the 
labouring classes, it is expedient to give protection to the 
Funds of such institutions. For this protection, the act pro- 
vides that the Rules of all such li^ocieties shall be certified, 
deposited and enrolled at the sessions ; aud that the regulations 
be entered in a book to be kept by the ofUcer of the Society. 
The property of the Society is to be vested in Trustees. No 
treasurer, trustee, manager, or other persou, is to derive any 
other benefit from the Funds ofthe Society, save the payment 
of a fixed salary. The treasurer to give security, if required 
by the rules, to clerk of the peace, lioiids, given as security, 
shall not be chargeable to any stump duly. The same exemp- 
tion to extend to all notes or securities. In case of any ofthe 
Societies, Officers becoming bankrupt or insolvent, apriority of 
claim on their assets is given to the Society. The amount of 
the loan to be adf^anced to any one person, not to exceed in 
amount £15. Magistrates are empowered to act summarily ou 
the Society's notes or securities, costs not to exceed ten shil- 
lings. No removal of proceedings by certiorari or otherwise. 

LodgingSt if taken for a certain term only, require no notice 
whaterer to quit<— the tenancy of course expiring simulta- 
S 
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neoQBly with the term. The effecU of a lodger are liable to 
he seized for rent owing by as wett as to the landlord, both 
for rent due and accruing due. See De&t, arrettfor. 

Lotteries,— The States by an Act, dated the 19th Dec. 1836, 
repealed (heir act of the 19th Jane, 1834, which abolished 
Lotteries in the Island of Jersey ; and in pursuance thereof they 
entered into arrangements to raise money for the public ser?iee 
without the permission of the Crown, by disposing of the said 
Lotteries to a contractor. Their Act baying been transmitted 
to the Privy Council unknown to them,was disallowed, as may 
be seen by the following order : — At the Court at Brighton, 
the 28th of Jan. 1837. <' Whereas there was this day read 
at the Board a report from the Right Honourable the Lords 
of the Committee of Council for the affairs of Jersey and Guern- 
sey, dated the 26th instant, in the words following, viz : — Yoor 
Majesty having been pleased, by your Order in Council, to 
refer unto this Committee an Act passed by the States of the 
Island of Jersey, on the 19th of December last, for repealing 
an Act passed by the said States, in the year 1834, abolishing 
Lotteries in that Island, their Lordships, in obedience to your 
Majesty's said order of reference, this day took the said Act 
into consideration, and do agree humbly to report as their opi- 
nion to your Majesty, that it is not advisable that the said 
Act should receive your Majesty's royal approbation. His 
Majesty having taken the said report into consideration, was 
pleased, by and with the consent of his Privy Council, to ap> 
prove thereof, and to order, as it is hereby ordered, that (he said 
Act of ihel9th Dec, 1836, be, and is hereby disallowed. 
H hereof the Governor, Lieut. Governor, Commander in Chief, 
Bailiff and Jurats, and all other His Majesty's Officers io the 
island of Jersey for the time being, and all other persons whom 
it may concern are to take notice and govern themselves 
accordingly. (Signed) *' Wm. L. Bathurst." 

On receiving thin order, the States on the 3rd May, 1837, 
made a humble representation to his Majesty in Council, setting 
forth that they had a right to pass provisional ordinances to 
last for three years ; that as their act had been passed and 
registered without any opposition on the part of the Bailiff, 
who might have put his dissent, or ofiheLieut.-Governor who 
might have placed his veto against it, it had force of law ; 
that as they did not transmit it, they were surprised to find 
that the act had been disallowed ; that they deemed it expe- 
dient to use the right they possessed by law to stay the registry 
of the Order in CounaV which they considered contrary to their 
privileges and interests until they should haveanoppor* 
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tunity of being heard by his Majesty ; that they had entered 
into an engagement with the contraptors for the said Lotteries, 
and therefore con Id not register the said Order without anb- 
jecting themselves to pay a considerable indemnity to the con- 
tractors who had already disposed of a great portion of the 
tickets ; and therefore prayed his Majesty to reconsider his 
said Order, and if their reasons were insuflScient, that thiey 
may be heard by counsel at the board in defenceof their rights, 
&c. The effect of this was, that the Lords of the Privy Council 
determined oo maintaining their Order, abolishing Lotteries in 
the Island, but in consideration of the States having previously 
entered into a contract for the disposal of the Lotteries for the 
current year, they would not insist on the said Order beiog put 
in force until the 31st Dec. 1837, at the expiration of whith 
time, Lotteries should be entirely abolished. And they further 
intimated that if the States should defer registering the afore- 
said order, their Lordships would be under the necessity of 
sending a peremptory mandate on the subject. A communica- 
tion having been of the above from the Secretary, of State to the 
Governor, and by him to the States, a motion was made and 
duly seconded at the sitting of the 20th Jane, 1837, that the 
Order in Council should be registered ; this was opposed by 
the Constable of St. Martin Advocate Godfray, and the Solici- 
tor General Dupre, and referred to a Committee. The result 
was that the Order in Council was never registered, but au act 
was passed on the 11th August, 1837, to substitute it, or 
rather to supersede it altogether, of which the following is 
a traaslation : <' Considering that lotteries, raffles, and other 
games of chance, are very injurious to society, the States have 
decided to abolish public lotteries, and to prohibit private lot- 
teries, raffles, or other games of chance. Therefore, from the 
31st December next, public lotteries are abolished, and from 
the 1st September next, it is forbidden to sell, or offer, or ad- 
yertise for sale, or to buy, or cause to be bought, any tickets, 
parts of tickets, or shares in foreign or private lotteries, raffles, 
or other games of chance of what nature soeyer, under the 
penalty of ^^10 sterling, for each ticket, pari of ticket or share 
so sold, or offered for sale, or purchased in this country, as 
well against the seller or person offering for sale such tickets, 
parts of tickets or shares, as against the purchasers of such 
tickets, parts of tickets, or shares ; the said penalty is to be 
applicable a third to the Queen, a third to the general Hospi- 
tal, and a third to the informer. And in case of the insolvency 
of the offender, he shall be imprisoned for three months at 
least, and not more than a year." ^f This Act has not 
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received the Royal assent, nor has the Order in Council been 
repealed. The consequence is that io England they consider 
the Act of the States has no force, and in Jersey, that the Order 
in CooDcil is a dead letter. 

Lunatics, or those who are considered incapable of managing 
their own affairs, may be deprived of the administration of 
their property, by an order of the Court, which, however, is 
not granted until incapacity is proved by six principal people, 
inhabitants of the same parish, and competent to form a judg* 
ment. A Curator is then chosen by seven of the nearest rela- 
tives of the lunatic, who are equally responsible with the per- 
son to whom the trust is committed, for the proper adminis- 
startion of the estate. A commission of lunacy from the Lord 
Chancellor has force in the Island, especially if the lunatic be an 
Englishman living in Jersey, and who has real and personal 
property in England. 

It appears that the guardian of a lunatic in Jersey has the 
power of deporting the sufferer to an asylum at Point-Orson, 
in France, nor does it seem necessary th^C he should obtain a 
warrant from the Royal Court, or a certificate from a medical 
practitioner. A case of this kind recently occurred, where the 
person confined was perfectly sane; after a detention of thir- 
teen months he found the means of making known his situation 
to Mr. White, British Consul at Granville, through whoseactive 
interference he was re)eas«'d. Whether this right originated 
before King John was expelled from Normandy by Philip Au- 
gustus of France, or whether it has crept in since the islands 
were separated from the duchy, we can not at present ascertain; 
but in either case, such an abuse oughtnot to be continued, as 
it places the personal liberty of the subject under the controal 
of a foreign jurisdiction. Besides, it gives an opportunity to a 
designing guardian to strip a real or pretended lunatic of his 
property. 

Maintenance,— Ihe remedy on behalf of a wife for a separate 
maintenance on account of the misconduct of her husband, is 
by a petition or remonstrance to the inferior Court, claiming 
her marriage and a weekly allowance. Relief is never ob- 
tained in any other way. See Husband and Wife, 

Majority, how lo estimate it, — In Le Gros and others v, Le 
Breton & others, before the Privy Council in 1833. A remoii- 
Btrance was presented to the Court consisting of 10 members, 
praying that a certain act or decree of that Court might be an- 
nulled, or for such other relief as the Court might deem fit. 
Four of the members were of opinion that the remonstrance 
ought not to be received, three that the act in question ought to 
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be modified, and three that the act ought to be annulled, where- 
upon the Court pronounced judgment that the Remonstrance 
was rejected. Their Lordships held that the Remonstrance 
ought to have been received.— [Knapp's Reports.] 

Mandamus, — A high prerogative writ, of a most extensive 
reniedial nature, issuin^^ in the Queen's name from the Court 
of Queen's Bench, and directed to any person, corporation, 
or inferior court of judicature, vfitkinthe Queen's dominions, 
requiring him or them to do some particular thing therein 
specified. 

Manslaughter is punished by fine, imprisonment, or banish- 
ment to England, according to circumstances. 

Marriage, publishing banns q/*.— Under the 26th Geo. 2, c. 
33, the publication of the banns must be in the names of the 
parties according to blaptism or reputation. If otherwise, the 
marriage will be invalid, unless both parties are aware that 
when the marriage was solemnized a false name or names had 
been put up. In Martin o. Couch and Hillman, 1832, which 
was an action before the Ecclesiastical Court of Guernsey to 
cause an opposition made by the said Couch to the publica- 
tion of the bands of matrimony between Hillman his appren- 
tice and the plaintiff to be set aside. The indentures were 
made in England, in which the apprentice covenanted not to 
marry until he was 21 years of age, but he being then 20 
years old, had attained his majority, the opposition was sec 
aside, and defendant condemned to the costs. 

Marriage with French Subjects out of France, — In the present 
state of our intercourse with France, it is of great importance 
to Englishmen, and more especially so to Englishwomen, to 
know what is the state of the French law respecting mixed 
marriages celebrated out of France. The Code Civil, Art. 173, 
declares, that * marriage contracted in a foreign country by a 
Frenchman, whether with a Frenchwoman or a foreigner, is 
null, if it has not been preceded by a publication in France, or 
by respectful notices {actes respeciueuxj addressed by the 
Frenchman to his father and mother.* The Court of Cassation, 
by two decrees of the 9th of March, 1831, made after a solemn 
discussion in the cases of Julie Fauvel and Flore Dieu, has 
confirmed the principle,that the default of publication in France 
carries with it nullity of marriage contracted by a Frenchman 
in a foreign country. Some of the conrts indeed have held that 
notices to parents are not absolutely necessary where the 
Frenchman is above twenty-fiye years of age. But the Court 
of Cassation grounded its decision solely upon the absence of 
publication. It is clear therefore, that any Englishwoman, or 
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eren any Frenchwoman, who marries a Frenchman in England, 
without previoas pablicatioo in France, renders herself liable, 
upon g:oing to live in that country, to be reduced to a state of 
concubinage, and to have her children bastardised, if her hus- 
band should sue for a dissolution in the French court of 
law. The clergy generally should be made aware of this 
law, and should acquaint such of their parishioners with 
it as may come to them for the purpose of contracting marriages 
with Frenchmen. On the 6th of Oct. 1831, Mr. B. being above 
25 years of age, contracted a Marriage in the Island of Jersey* 
with an English Lady. On his return to France, he made a 
formal demand upon his father for an annual allowance of 
4000 francs, on the ground that, having himself become the 
father of a family, his wants were increased, and he required 
wherewithal to support his wife and children. The lather 
resisted this claim, on the ground that the marriage was ille- 
gal ; first, became the certificate of the marriage in England, 
did not state that the bands had been duly published ; secondly, 
because the previous publications in France had been omitted ; 
and thirdly, because no respectful application for consent had 
been made to him (the father.) These points were tried before 
the Tribune de Premiere Instance, at Nantes, and afterwards 
before the Royal Court of Rennes, on an appeal, both of which 
decided in favour of the son. The cause was afterwards 
brought before the Court of Cassation by an appeal, which 
came to a hearing soon after. The Court after hearing the Con- 
sel for both parties,decided that as marriages in Foreign Coun- 
tries, between citizens of France and Foreigners, although cele- 
brated in conformity to the laws of the country in which they 
are contracted are valid only when the previous publications 
have been made in France, and' in the case of a Son above the 
age of 26, when either the eoneetU of the parent has been o6- 
tained, or the prescribed formal applications for such consent 
have been made ; and as in the case of Mr. B. jun., neither of 
these requisitions of the law had been complied with,— the 
judgment of the two provinicial Courts must be annulled as 
contrary to law.— See Clandestine Acts, 

Master and Seamen.^'So person shall be qualified to be a 
master of a British ship or to be a British seaman, within the 
meaning of this Act, except the natural born subjects of his 
Majesty, or persons naturalized by any Act of Parliament, or 
made denizens by letters of denization, or except persons who 
have become British subjects by virtue of conquest or cession 
of some newly acquired country, and who shall have taken 
the oath of allegiance to his Majesty, or the oath of fidelity 
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required by Ihe treaty or capitnlatioo by which sach newly 
acquired country came into his Majesty's possession ; or per- 
sons who shall hare served on board of any of his Majesty's 
ships of war in time of war, for the space of three years, ex- 
cepting natives of places within the East India Company's 
charter. 3 & 4 Wm. 4, c, 64, s. 16. 

MUitia, — The Royal Jersey Militia consists of five Regiments 
of Infantry formed into six Battalions. To each Battalion is at- 
tached a company of Artillery. The Artillery companies are, 
upon occasion of exercise, formed into a Battalion which is ar- 
med with light 24 pounders ; the whole is armed and clothed 
in uniform by Government, but do not receive pay. Every 
inhabitant, from the age of nineteen to sixty-five, bears arms, 
either as anoflicer or private ; and all lads, from the age of 
sixteen to eighteen, are exercised weekly, during the summer 
months. The Militia Staflf consists of an Inspector and As- 
sistant-Inspectors, who are the Adjutants of their respective 
corps ; the whole Island force is under strict regu lations, 
but though the Governor or Lieutenant Governor appoints the 
Officers, and has this force entirely under his own command, 
yet all complaints against individuals are judged and punished 
by the Royal Court. The Militia is now called the Royal 
Jersey Militia. It obtained that name by a grant from his pre- 
sent Majesty in 1831, on the Fiftieth Anniversary of its gal- 
lant resistauce under Major Pierson to the French invasion of 
the Island on the 6th of Jan. 1781.— [Durell.] 

Militia Drills,— In the cause P. De Carteret, Jun., Esq., 
Lieut.oCol., North Regiment, v, Joseph Blampied, 18S5. an 
action for compeUing defendant to pay a fine for an alleged ab- 
sence from drill, in the Parish of St. Martin's. Blampied had 
resisted, on the plea of nonliability ; but had, in obedience to 
custom, eonsigne or deposited the amount of said fine, and 
awaited the decision of the Court. It was stated for defend- 
ant that by an order from head -quarters, those men who had 
reached the age of forty-five, were absolved from Regimental 
duty. Blampied (being above 48), could claim the privilege 
of exemption ; but he had not chosen to avail himself of it. 
He was an inhabitant of the Parish of Trinity — the company to 
which he was attached, was invariably mustered under the 
Orillshed of that Parish. He had however received a summons 
to betake himself to the St. Martin's store, which was six or 
seven miles from his home, and there be drilled in his manual 
exercise. Having declined this invitation, he had been called 
upon by the Vingtenier for amount of £f^a«i— and his refusal 
to satisfy the demand, was the ground work of the prosecu* 
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tioo. There was no order on record which compelled a mililU' 
man to serve out of his own Parish. The Attorney General 
acting said, as to the objection of defendant to being ordered 
for exercise out of his Parish, it could not hold, for, if such 
were the law, the collectiye strength of the Island Militia 
could not be brought together for the defence of any particular 
spot which might be threatened with invasion. It was obvioasly 
intended that the militiamen, whether singly or collectively, 
should obey the command of a superior officer, to march 
wherever duty called. The Court dismissed the defendant,and 
ordered the eonsignation to be taken up for his benefit, Lieut.- 
Colonel De Carteret being liable for all costs. 

Militia Accoutrements. — For many years past the army clo- 
thing and accoutrements of the militiamen have been supplied 
by the King, so that the rich proprietors are relieved from the 
expence of supplying their poor neighbours with arms. In the 
division of estates among co-heirs, the eldest son has still an 
allowance, which may be estimated at about 30 shillings a 
year for each musket, which he is liable to furnish. The 
number of thoie muskets is according to the value of the res- 
pective estates. Most of the principal land holders are officers 
and serve at their own expence. [Durell.j 

Militia Finee— The 4th article of the militia regulations en- 
joins that a fine be levied on all individuals serving in the 
militia, who absent themselves from drill, &cc., without a suffi- 
cient ezecuse,and the first article entrusts the Colonels with 
the duty of seeing that all persons within the prescribed ages 
perform their personal service, hence fines incurred for absence 
ifrom drill, &c. can only be remitted on a sufficient excuse, the 
validity of which the Colonels are to judge. All Absentees 
without leave from Regiments at their annual inspection are 
not only fined for the default, but required to attend the gene- 
ral parade for his Excellency the Lieutenant Governor's in- 
spection. Actions to recover fines are heard out of term. 

Militia Orders, — The military establishment is dependant 
on that of England, which originates from a feudal service 
owed to the Crown : hence a Military Law which has i>eea 
once recommended by a Military Governor, and confirmed by 
the Queen, cannot be annulled without a similar recommenda- 
tion from H. M. representative. Militia Orders are issued by the 
Lt.-Gov.,and have the same force as statute Law, provided that 
they do not contravene any previous Law of the States sanction- 
ed by Council. By the code of Laws, the Lieut. Governor has 
the power of granting commissions, and by an order of the 
Prince Regent in Council of the 26th April 1817, the Governor 
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or bis Lieutenant has the power of granting and anDuIliog 
commiBsions, and by the 38th clause of the Military Code, 
many offices having been abolished, those who had obtained 
commissions to act in the same, were compelled to serve as 
privates in their respective districts. In the case of George 
Hooper, Esq., daring the Governorship of General Donn, the 
Lords in Council decided that th« disposal of all commissions 
being a branch of the executive of the royal prerogative, be- 
longed to the King alone, and the Governor or Lieut. Gover- 
nor being the immediate representative of his Majesty, bad 
the right to grant or to cancel commissions in the militia, for 
those commissions, like all other military commissions, only 
subsisted during the King*s pleasure, and further ordered that 
the commission of George Hooper, Esq., had been legally 
cancelled, and that he ought to have obeyed the commands of 
the Lieut.-Governor. In the case of Charles Le Gresley, a pri- 
vate of the 4th Regt. of Island Militia, ihe Court ((vlay 2. 1832.) 
decided he was not subject to answer an action of the King's 
Advocate against htm, for fines, for not attending the regular 
exercise as belonging to the 5th Regiment. His Excellency 
had by a Militia Order, changed the number of the St. Helier's 
Battalion ; he had made that the 5th and the South Cast 
Regt. the 6th. The Court did not recognise his authority in 
this matter; consequently his Excellency cancelled the order. 

Militia Rate of Arms,— "By an Order in Council dated the 
17th March 1771, entitled '< Rules for the Militia," it is 
declared, that there shall be a rate of arms made in each parish 
of the Island, in order that all persons who are obliged to 
contribute to the public charge, should furnish arms and ac- 
coutrements according to their means. Those who carry arms 
for others shall receive from them five sol* each day, and there 
is a general or colonel drill, or mounting guard for 2i hours. 
In the case of Elias Le Gros, a private in the Royal Jersey 
Militia, who was actioned in 1838, for payment of the fines in- 
curred, for not attending his duty in the First or North West 
Regiment, and making three successive defaults ; defendant 
pretended, that he was not obliged to do military service, 
having no landed property in the Island, but nevertheless had 
intimated his willingness to do it, provided be waa told who 
was to pay him 5 ious d'ordre per day for his duty, as a sub- 
stitute. The Court adjudged him to pay the fines, and a penalty 
of five shillings to the Crown. 

MUitia Vingtenier, a Messenger whose duty is to collect all 
fines for non-attendance at Militia drills, and generally to 
warn the men and attend to what relates to the service withiu 
the parish. He has a commission on the fines of 3d. each. 
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^JitUia Regimenti,'^l( (he Qovernor, Limtenant Governor 
or Officer, commanding in this Island by special commission 
from his Majesty, shall jud^e it expedient for the benefit of the 
service, he shall have the power to form the different detach- 
ments of Artillery under the command of such Colonel or other 
Officer as he shall judge most proper, and to form the militia 
regiments from such number of men and officers, as the strength 
of the districts and the benefit of the service might require.—- 
[Order in Council, 22d April, 1778.] 

Militia^ their relative Rank with the Regulare, — The follow* 
ing is an extract of a letter received by Governor Le Mafiurier, 
ofAldemey, from Mr. Henry Goulburn, under Secretary of 
State :— " Whitehall, 8th October, 1811.— Sir, with respect to 
the relative rank of the regulars ; and the militia of the 
Islands, I am to acquaint you thai Mr. Ryder fully enters into 
the objections which the militia entertain of the existing ar- 
rangements upon the subject, and has therefore lost no time 
iu communicating to the commaoder- in-chief, the statements 
contained in your letter ; and his royal highness is of opinion 
that all future difficulty will be obviated, while no inconven* 
ence can arise, by considering the militia officers, when requ- 
ired to Rct with the troops of the line, as the youngest of the 
re9pei:iiv6 ranks; 80 that a regular officer will command all 
militia officers of the same rank, but that the superior rank of 
the militia will have the command of the inferior of the regular 
forces. As his royal highness the Prince Regent has been 
pleased to approve of this arrangement, the necessary direetions 
for that purpose, will accordingly be issued by the commaoder 
in-chief. (Signed) Hbnry Goolborn." 

Militia f exemption from thc-^Bj the 87th clause of the 
Militia Code, the magistrates, Crown Officers and Rectors, 
are alone exempt from service, and by the 88th clause, many 
offices having been abolished, those who had obtained com- 
missions to act in the same, were compelled to serve as privates 
in their respective districts. By the Code qf Lawi of 1771, 
'< Ministers are subject to furnish arms to which they are bound 
for the defence of the island, in the parish where they shall 
perform the functions of their ministry. The Dean and Rectors 
in the Isle shall be bound to contribute by reason of their 
benefices, to charges for the special defence of the island ac- 
cording to ancient cusiom." In the case of £d. Nicolle, Esq., 
Member of the Royal College of Surgeons, London, who was 
actiooed in 1835. to show cause why he should not be mulcted 
in the usual fine for not performing bis military duty as a 
private in the 2ad or North Battalion of Royal Jersey Militia, 
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it was stated that Mr. Nicolle had reached his 62Dd year, and 
having hitherto performed do military duty, he thought it 
singular that he should, at that time of life, be called upon to 
perform a service in the ranks which the elevated situation he 
held forbade him to discharge. He had neither military clothing, 
arms, nor appointment. He was a surgeon, and as such had 
no objection to serve in that capacity to the regiment ; but be 
thought it beneath his dignity either to serve as a private, or 
pay the penalty attached to the defaulters. The Court adjudged 
Mr. Nicolle to pay the fine, and ordered that it should be 
applied to the benefit of the corps to which he belonged. 
Persons claiming exemption from duty through incapacity, 
roust have a certificate from the Medical Board approved by his 
Excellency the Lieutenant Governor. The Medical Board is 
composed of a medical officer from each Regiment, which 
meets at the district of each corps respectively. 

Military Forces, — In all cases between a soldier and an in- 
habitant upon breach of the peace, the trial shall be left to the 
civil magistrates and the soldier be delivered up to the civil 
officers, and the offender punished according to the laws of the 
place. That in all cases happening between soldier and 
soldier relating to Military discipline, trials be had at Court 
Martial as formerly. — [Order in Council, Dec. 11, 1690.] 

Moneif Orders on the Post Office,— TYiosb persons who have 
been io the habit of sending remittances, in the shape of Post 
office money orders will be aware that they have been charged 
8d. in the £1 ; and that, in cases where the sum to be sent 
exceeded £2, a shilling bill stamp was required to be paid 
for, independent of the poundage, besides which those orders 
were paid here in a depreciated currency. The alteration 
made is to the following eff^ect : for any sum not exceeding 
£S, the insurance, on granting the order, is to be6d. ; and for 
any amoant above £2 and not exceeding £5, the insurance will 
bels.6d. Money orders are now paid both in Jersey and 
Guernsey, in coin of the realm. Persons wishing to make re- 
mittances must apply at the Post Office for the sheet of paper 
to write their letter on. and on such sheet of paper is the pres- 
cribed form of order for payment of the sum remitted. 

Money, Weights, and >/ea«i<re9.— The coin of the realm is 
lately become the legal tender, and circulates at a fixed prem. 
(by the authorities) of 8j^ per cent. French and Spanish 
coins are also current, but are not frequently used in pur- 
chases at this island, as the former is generally reserved by 
parties who collect it for public travelling. " The States" of 
the island have no issue as they have in Guernsey, although we 
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have here sereral private bankinj? companies, independent of 
individual bankers, who pat out £] notes, the old currency, 
at 208. or 24 francs ; and the new currency (or fixed premium) 
at 208. British, or 26 francs, being a difference of Is. 8d. on 
the two notes, or the premium of Id. on the shillinf? English, 
equivalent to the rate of 8} percent. It is said the Jersey 
pound is exactly equal to the pound Danish, or in other words, 
that 104 pounds Jersey will weigh down 112 pounds English, 
the difference being as 13 to 14. The measure in general use 
is called a <* cabot," fourteen of whichare computed to furnish 
an imperial quarter of wheat, and eleven of barley. The 
potato cabot is considered to weigh forty pounds Jersey ; the 
apple cabot (of all sorts) to average thirty-eight pounds. As 
to other commodities, (he weight of the cabot differs as to the 
specific gravity of the ingredient introduced. The liquid mea- 
sure here adopted is the •• pot," two hundred of which are 
computed to yield ninety*two imperial gallons, equal to a loss 
of 8 per cent, on the gallon. 

Mutiny and Desertion Act, which is annually renewed is 
annually registered in ihe Islands. 

Naf/ve /n/ia^i/anf.— In Jersey e^ery British subject is en- 
titled to the rights and privileges of a native inhabitant, pro- 
vided he is assessed to the public rates and is a landed 
proprietor, with perhapt the exception of holding one or two 
offices, which it is said must be filled by natives. In Guernsey 
although an Englishman may be possessed of landed property 
(here, and be assessed to the support of the poor, yet be is 
exculded from participating in the privileges of the natives, 
unless he is naturalized by the Royal Court, conformably to an 
Ordinance passed by the Court, in April 1726 ; though not 
confirmed by Council ; and which requires, that the person 
shall first obtain the consent of the Lieut.-Governor and Ihe 
Town Douzaine for that purpose. The last person naturalized 
by this ceremony, was Robert Moore, Esq., Merchant, formerly 
of Ipswich. See Naturalization, 

Naturalization. — Blackstone says :— " Naturalization can- 
not be performed but by act of Parliament : for by this au 
Alien is put in exactly the same state as if he had been born in 
the King's liegeance ; except that by Statute 12, W. 3. he is 
incapable, as well as a Denizen of being a Member of the 
Privy Council, or either house of Parliament, holding Offices, 
taking Grants of the Crown, &c. No Bill for naturalization 
can be received in either House of Parliament, without such 
disabling claui>e in it." The only person domiciled in Jer«ey, 
who has been naturalized by act uf Parliament, is Mr. Ramie 
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he Brocq, Merchant, of HalketUHouse. The grand ques- 
tion coQceroiog aliens, is whether they are enabled or dis- 
abled to exercise civil rights by the common law : if 
enabled, they would stand onthesniue footing as British sub- 
jects, excepting for such disqualifying statutes as may affect 
them ; but if disabled, they possess only such rights as they 
may have acquired through eoabling statutes : the latter doc- 
trine appears the most consonant to reason and the nature of 
things, though both have been acted upon at diflfereut times. 
Aliens are disqualified to bold lands wilhio auy part of the 
British dominions* by the 32 H. 8. c. 16 s. 13, excepting as 
trustees for the Crown, aod by a resolution of Parliament 
passed in 1688, they are not allowed to vote for members of 
that house, aod the Reform Act has not madeauy alteration in 
that respect. Assuming theu,that by the common law, aliens 
are disqualified to exercise certain rights, the question is, how 
can they acquire such as are incidental to a natural b tra sub- 
ject ? It is quite clear that inEngland they can only acquire them 
by act of Parliament,passed specially for that purpose. [Aliens 
who have served five years in the whale fishery, are by the 28 
Geo. 3. declared entitled to all the rights of natural boro 
subjects.] And it is worthy of remark that an Act of Parlia- 
ment gives all the rights of a British subject throughout the 
QueerCi dominions, excepting such as may be therein excepted 
— and this is what cannot be granted by any other power 
known to the constitution, because no other possesses a legis- 
lative jurisdiction beyond the seas. 

There is a «/>ea*£« of naturalization granted in most of the 
Colonies and British possessions abroad, but it is of a very 
inferior nature to that granted in England, fur the rights 
acquired by it are necessarily governed by the strength of the 
law and the extent of its jurisdiction ; heuce^ if the Act should 
be only a provisional one, not being ratified by the Crown,the 
rights acquired under it would be merely provisional or tem- 
porary, lasting only so long as the law by which they were 
conferred ; and as the jurisdiciion of the law would be limited 
to the colony where it was passed, it would necessarily follow 
that the rights acquired by it would be limited to that country 
also, unless otherwise provided for by an Imperial statute. Let 
us hear what Mr. Clark says on this subject : '< After the first 
portion of the summary had been put into the printer's hands, 
a question of considerable importance, relating to the powers 
of a Governor, was brought under my notice. A foreigner had 
gone into one of our Colooies, and had there complied with the 
terms of a proclamation issued under competent authority|i 
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which prescribed what should be done by any foreigoer who 
desired to obtain the privileges of a British subject in that 
Colony. He was subaequently sent out of the Colony by an 
order of the Government. The question under these circum- 
stances was, whether any Governorof a Colony could give the 
rights of a naturalized citizen to a foreigner who came to 
reside within the Colony. The opinion that he could not was 
asserted in the Colony, and at first adopted in England on the 
authority of Lord CoJce, who says, [Calvin's Case, 7 Coke, 
61. J *'The King cannot grant to any other to make of strangers 
born, denizens ; it is by the law itself so inseparably and in- 
dividually annexed to his royal person (as the book is in the 
20 Hen. 7, fol 8,) for the law esteemeth it a point of high pre- 
togaiivetj us majeslaliset inter imignia summ4e potestatis, to 
make aliens born subjects of the realm and capable of the 
lands and inheritances of England in such sort as any natural 
born subject is." In this passage, which is still good law, 
no notice is taken of a distinction that has however been rais- 
ed by subsequent writers, adopted by Colonial Acts,coofirm- 
ed at home, and also by Acts of the British Parliament itself. 
That distinction is, that the right of a naturalized subject may- 
be granted to a man in a colony without conferring upon him 
siffliiar rights in the mother country. So long ago as the S5 
Car. 2, an act was passed by the Legislature of Jamaica and 
confirmed in this country, b> which, to encourage the settling 
of the island, the Governor or Commander-in-chief was autho- 
rized under the broad seal of the islaud, to make aliens '* being 
already settled, or such as shall hereafter come to settle and 
plant m it, having first taken the oath of allegiance, to be tu 
all intents and purposes fully and completely naturalized.*' 
The application of the foar last words is shewn by another 
section, which declares that such persons *' shall have and 
enjoy, to them and their heirs, the same immunities and 
rights of and unto the law and privileges of this island, in as 
full and ample a manner as any of His Majesty's natural born 
subjects." A similar act was passed by the Assembly of An- 
tigua in 1702, and confirmed at home May 8th, 1703. That act 
declared that Protestant aliens desiriag to become inhabi- 
tants, should be brought before the Governor and Council, 
and having taken certain oaths and acquired ten acres of 
freehold laud in the country, or a house in any town in 
Antigua, might acquire and dispose of all kinds of property 
in the island, as if they were natives. In addition to these 
local acts, the English statutes 13 Geo. 2, c. 7, and 2 Geo. 3, 
c. 25; made similar provisions as to the naturalization of fore ig- 
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Ders in'' and British Colony io America/' and the IS Geo. 3, 
G. 25, declared that all persons becomiog His Majesty's bora 
subjects, by virtue of the two preceding acts might bold places 
of trust and tike grants of land from the crown, such not 
being places of trust or grants of land within the United 
Kingdom. The act of 1 Wm. 4, c. 53, passed with respect to 
Lower Canada, enabled foreigners who have been natundized 
by the Legislative Assembly, of Lower Canada to vote for 
members of the Assembly, and to be summoned or elected to 
seats in it. It was therefore clear that the law had formally 
recognized the authority of Colonial Governments to grant 
this limited species of naturalization, and the person improper- 
ly sent out o{ the Colony was allowed to return." [Col. Law.] 
We now proceed then to consider what rights are conferred 
by naturalization in Jersey. It appears by the public records, 
that both the Court and the States have taken upon themselves 
to naturalize Foreigners, but by what authority j remains yet 
to be ascertained. Mr. Falle says : '* Foreigners preferred 
to Benefices are excluded from the States unless naturalized : 
it not being thought safe or prudent to trust strangers with the 
secrets of the island till they have given good proofs of their 
affection to the government they live under." And in a note, 
he says, " The Court here claims and exercises a right of 
granting letters of naturalization ^ but those extend no further 
than the Island. For it is not presumed they would entitle 
persons to the same privileges in England, where 'tis obtain- 
able only by Act or Parliament." Now, Mr. Falle does not 
tell us hon the Court came possessed of this right ; nor does 
he say how they lost it ; though it is evident from experience, 
that the Court has long since ceased to exercise this right : nor 
does he explain what he means by naturalization. It is ques- 
tionable whether there is any authority on the subject, and if 
there is, whether after all, it gave the Court the power to make 
an alien a British subject : but whether it was not a municipal 
regulation, by which the rights and privileges of citizenship 
were conferred on strangers, that is persons who have not 
acquired a settlement in the Island, such as the Court of 
Guernsey exercises to this day, when they admit British sub*- 
jects to become inhabitants and entitled to the privileges of 
the native born. [See Native Inhabitants.'] This conjecture is 
the more probable from the fact, that the designation Foreigner 
has beeh applied to strangers uo-d aliens without distinction, 
by all the iusular writers, and even down to very late times, 
the laws intended for aliens have actually been enforced against 
british subjects : such was the ignorance of those who admi- 
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nistered them ! Shebbeare says '< The States have the right 
of naturaliziog Foreigaers," and in a note gives his authority 
— '* Orders of Henry 7th and Elizabeth/' but he does not give 
the dates of those orders, nor does it appear, that he even saw 
them, but went merely by hearsay. From all that we have 
beenableto learn, we have reason to believe, there is no au- 
thority whatever for the right now exercised ; but assuming 
that there is, we will next consider the force and duration of 
the rights which this naturalization confers. Mr. Durell in his 
notes on Falle*s History of Jersey, says : " From the period of 
the Reformation till within the memory of man, there were 
generally some foreigners among the beneficed clergy of the 
Island, and as their names appear in the meetings of the States, 
it is to bepretumed that they had been naturalized. It is how- 
ever (2ou6//u/ whether at the present time, and considering how 
the law stands in that respect in Great Britain, whether such 
foreigners would be admitted into that assembly. The States 
often grant acts of naturalization, but they cannot be good for 
more than three years unless confirmed by His Majesty in 
Council, nor even then, can they extend beyond the precincts 
of Jersey. It is however a privilege of great importance,which 
the States ought not to use, bui with a great deal of circum- 
spection, that they might not awake the jealousy of the mother 
country. The right of naturalizing foreigners is very ancient, 
two of those acts are one of the 11th of June, 1546, and the 
other of the 5th October, 1549. 'ihe latter was to naturalize 
Maistre Martin Langloys, a proteslant minister, who had intro- 
duced the Reformation into this Island." In presence of Mons. 
the Lieutenant for the King in this Isle of Jersey, and the 
Justice and States of this said Isle, Maistre Martin Langloys, 
has been sworn and taken oath solemnly to be a true subject, 
and obedient to our aforesaid Sovereign Lord, King Edward 
the 8lh, by the Grace of God, King of Great Britai^, &c., &c. 
The opinion of Mr. Durell is perfectly coiTect. ^U Acts 
passed by the States expire by lapse of time, at the expiration 
of three years from f he date of their enactment, unless con- 
firmed by her Majesty in Council, in which case they become 
permanent. But Ants for the naturalization of foreigners are 
never sent up for the Royal assent, fur reasons best known to 
the States themselves ; it therefore follows, that all letters of 
naturalization granted by the States become as so much waste 
paper at the end of that term. For as the Act of the States by 
which naturalization is conferred, expires, the rights acquired 
under it expire also : and ihe supposed British subject relapses 
into his original state of alienage again. We say supposed 
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British subject, because the Act of the States does not, and 
cannof, confer the rights incidental to a natural bom person. 
Their Act does not even confer Denizenship, in the Island, but 
only a licence to trade,, which is withdrawn again by opera- 
tion of law, when the Act expires. The time is coming, when 
those who have been sill; enough to purchase lands in the 
Island, on the strength of such a naturalization, will discorer 
how lamentably they have been deceived. We believe the 
question of title in such a case has never yet been tried in the 
Island, because there has been no instance of an alien ac- 
quiring sufficient property here, to be worth contending about — 
wheu there is, he will soon find himself ousted of it. A per^ 
manent denization can only be obtained by Letters Patent 
from the Crown, and that confers the rights of a denizen 
throughout the Queen's dominions, because Letters Patent have 
force of Law in all the Colonies and possessions abroad. 
[See Letters Patent,] A Patent is obtained upon an affidavit 
from a certain number of householders on proof of a certain 
number of years residence in the country, and the payment 
of the fees of the Patent office which amount to about £140. 
Some time ago seven persons were included in one Patent of 
denization obtained in England, and thus the expence was 
lessened. The greatest number admitted at one time was in 
the year 1795, when sixteen were included in the same Patent. 
The expence then was £22 to each person to enable them to 
hold land near Windsor under George 3. A Denizen cannot 
inherit, nor can the issue of a denizen born before denization 
inherit to him, but his issue born after may. See Denizetu. 

Naturalization, form q/* abjuration of Popery, — Foreign 
Catholics are precluded from being naturalized in Jersey, 
unless tbey renouoce their faith and receive the Sacrament in 
the Church of England as by law established. In the case of 
Mr. Jouault, a Frenchman, who had resided many years in 
the island, had learnt his trade here, married a Jersey wo- 
wan, and had served in the island militia for eight years, 
and who in 1834 petitioned the States to grant him an act of 
naturalization, it was decided that inasmuch as he had no 
certificate from the Rector of the parish, to show he had 
taken the Sacrament of the Lord's supper in the Protestant 
communion, he being a Catholic, it could not be granted. 
The Attorney-General, Le Breton, held that the States wero 
competent to grant naturalization to an alien without a certiji' 
cote qf conformity. The House divided, when the petitiooi 
was rejected by a majority of thirteen. The foUowiDg 
is the form of abjuration, taken from the documents presented 
T 
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by Judge Le Goutenr to the Stales of Jersey, Tvben he moved 
tbat letters of nataralization be granted to Aotoine Vif^ot, a 
Frencbmao, who had been residing some years in the Island. 
" This 22nd day of April, 1835, I, the undersigned, Antoine 
Vigot, a Frenchman by birth, and at present residing in the ' 
Island of Jersey, declare my renunciation, and by these pre- 
sents do renounce, sincerely and with all my heart, the iofalli* 
bility of the Romish Church, the sapreme monarchy of the 
Pope, the doctrine of the seven Sacraments, of Traosubstantia- 
tion, of the Invocation of Saints, of Purgatory, of Prayers in 
an unknown language, of the merits of, and justification by, 
good works, and of all the other errors generally of the said 
Romish Cborch. And I embrace with all my heart the doctrine 
and the priociples of the English Church, as more conformable 
to the word of God, as contained in the Holy Scriptures, and 
10 the practice of the early ages ; and in the communion of 
this Church I promise to live and die. 

(Signed) Antoine Vigot, 

/c j\ John Ph. BosDET, ? ii7:*^«„„«. 
(Signed) pbterDuFeo, J Witnesses. 

I certify the above extract to be conformable to the origioltl, 
this 7th of Sept. 1835. Ph. Filleul, Rector St. Peter's.*' 

Navigati on. -^For regulations concerning British ships, how 
navigated, and manned, see 3 and 4 W. 4, c. 54, and how 
licensed, c. 55, their tonnage, c. 56. 

Ne exeat regnam^ a prerogative writ issued from the Court 
of Chancery by which her Majesty may restrain any of her 
subjects from going into foreign parts without a license. 

Niitspapers between Jersey and Guernsey and the United 
Kingdom, are transmitted to and fro through the general post, 
free of charge, and also between the islands and the British 
Colonies, vUl the United Kingdom, by packet ships, free ; but 
if sent by private ships, they are subject to a penny postage. 
Newspapers to and from British America, via New York, and 
also from the United States, are liable to two pence postage. 
Newspapers to France, may be sent free to the tender, but 
are liable to a postage of four centimes, about one half- 
penny, to be paid by the receiver—if they are posted via St. 
Malo or Granville^ an extra charge is made. 

Newipapert by Pott to Foreign Partf.— As many persons 
fall into error through their ignorance of the regulations of the 
Poet-office with respect to the transmission of newspapers to 
foreign countries, we have procured a list of the places to 
which they are sent free of postage, and also of those for 
which a penny postage is chargeable. To the following places 
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papen are sent free : —Antigua, Bahamas, Barbadoes, Berbice, 
Bermoda, Bagota, Brazils, Bremen, Bueoos Ayres, Canada, 
Caraccas, Cartbageoa, Cephalonia, Columbia, Corfu, Cuxha* 
▼eo.Demerara, Denmark, Dominica, France, Gibraltar, Greece, 
Grenada, (New) Halifax, Hamburgh, Heligolaod, Hoadaras, 
loniao Isles, Jamaica, Lagnira, Malta, Mootserrat, Nevis, 
Newfoundland, New Brunswick, Nova Scotia, Peru, Quebec, 
St. Domingo, St. Kitts, St. Lucia, St. Vincent, Spain,rf« Cadiz, 
Tobago, Tortola, Trinidad, Zante. To the following places a 
penny postage is chargeable, and must be paid when the 
papers are posted, or they will not be forwarded ; — ^India, 
Cape of Good Hope, New South Wales. To all other places 
than those above-mentioned, the English postage is twopence, 
to be paid in like manner, on posting the newspapers. 

Notariet PiiMic are appointed by the Archbishop of Canter- 
bury and the appointment is to be subscribed by her M treaty's 
Clerk for faculties in Chancery, end registered by the Ecclesias- 
tical Court of the Island. By the 41, Geo. 3, c. 79, no person 
shall act as a public notary unless duly admitted, penalty £50. 
If any notary shall act or permit his name to be used for the pro- 
fit of any person not entitled to act as notary, he shall be struck 
off the roll on application to the Court of faculties. The 
appoititment, for the Colonies and British Possessions, costs 
about £60, viz. £80 stamp, and £20 fees. On his appoint- 
ment he must swear, << that he will faithfully make contracts 
wherein the consent of parties is required, by adding or di- 
minishing nothing, without the will of the parties, that may 
alter the substance of the fact, against the will of such party ; 
that be will not make instruments of any contract, in which he 
shall know there is violence and fraud ; that he will reduce 
contracts into an instrument, or register ; and after he shall 
so have reduced the same, that he will not maliciously delay 
to make a public instrunaent thereupon, against the will of hiui 
or them, on whose behalf such contract is to be so drawn : 
saving to himself his just and accustomed fees." 

Notes of Hand drawn to order after date, have three days 
grace, excepting the last day of grace be on a Sunday, Christ- 
mas day, Good Friday, or any public fast or thanksgiving da> , 
when it is payable on the preceding day. Every party to a 
Bill, whether drawer, accepter, payee, or endomer, is sepa* 
rately liable to the holder ; but if he do not present the bill tor 
payment on the day it becomes due, and in case of non-pny- 
ment give notice to each party, such as do nut receive the 
notice are not liable : the bill must be noted to carry interest or 
rather protested. In Ramie Le Brocq v. Le Gros, 183C, 
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Plaintiff actioned Defendant on a bill of exchange for £30, 
drawn by Defendant on 7th Sept. 1829, on Jas. Poiogdestre 
and Co., London, at 8 days sight to the order of Plv ntiff, who 
gaye yalue for it. The Bill was accepted on the 21st. payable 
at Bonds, Son and Pattisals, and conseq neatly the 27th» 
falling on a Sunday, became due on Saturday the 26th. It go 
happened that the acceptors failed on Monday the 28th, on 
which day the Bill was presented for payment and protested 
on account of being dishonored. The objection to the liability 
of the defendant was on two separate grounds. Ist. That the 
Plaintiff had not used proper diligence in procuring accept- 
ance to the Bill ; and 2ndly, That he had not presented it on 
the day it was due, in consequence of which laches he had 
exonerated the Defendant as drawer. The Court found for 
the Defendant. In the case of Aniey v. De La Haye, 1830, 
Defendant was sued as Indorser to a bill for £55. He plead- 
ed that he had satisfied the demand and wished to be allowed 
to prove it. The Court rejected the plea and found for the 
Plaintiff. 

Notice to Quit should be given in writing and serred upon 
the party before twelve o'clock on the quarter day, in the pre- 
sence of two witnesses. See Form of Notice, in Le Crat* 
Jerxey Guide, 

Nuisances may be removed by applying to a Centenier, by 
whom a fine is imposed according to the nature of the case. In 
King V. Dotot, the Court decided that the Chief of Police 
was not bound to remove or cause to be removed a nuisance 
from a Church-yard, as the Church wardens alone were bound 
to keep that place from profanation. Encroachmenta on the 
Queen's highroad may be removed by order of the Court which 
annually holds views in the parishes, and is conducted by a 
sworn jury. It can proceed summarily and punish by fine. 

Oalhs may be administered eiiher by the Lieutenant Gover- 
nor, Bailiff ur Jurats : a charge of a shilling is sometimes made. 
The party swearing holds up his right hand, while a solemn 
abjuration is read. 

Oaths and Affirmations,— The 5 and 6 W. 4. c 62, intituled 
" An act for the more effectual abolition of Oaths and Affirma- 
tions taken and made in various departments of the State, and 
to substitute declarations in lieu thereof, and for the more en- 
tire suppression of voluntary and extra judicial oaths and affi- 
davits, and to make other provisions for the abolition of unoe- 
cessar> oaths/' was transmitted from the Council Board, in 
Feb. 1838, and ordered to be eoregistered ; the Act being gene- 
rat in its operation, the Order set forth that the registering 
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was not essential to it, but that only Her Majesty's subjects 
loay have knowledge thereof and that they are bouud thereby. 
The full Court ne?ertbeless held that inasmuch as the Islands 
were not tpeeially named, in the Act, they were not bound by 
it, and therefore refused to register it, thus treating both the 
Act and the Order with contempt. 

Oath, refintU to administer, ^In the case of one Romeril, a 
prisoner in the gaol of Jersey, in 183S, who wished to obtain 
a writ of Habeas Corpus, to remoTe himself to England, the 
Jurat Le Quesne refused to swear him to the truth of his state* 
ment of the facts, until certain words which set forth that his 
imprisonment awarded by the Court, was both illegal and 
uppressire, were expunged from the affidavit ; thus depriving 
him of the power of showing ^rotcni/s for his complaint. 

QffieierM des Fraies, —Persons appointed by the Parish As- 
sembly for three years, to superintend the distribution of yraic 
in proportion to the quantity of land each inhabitant has in cul- 
tivation. They receiye a certain number of lots of yraic as a 
compensation for their services. They take the following oath : 
^-'< You promise and swear by the faith and oath that you owe 
to God, that well and faithfully you will execute the duly of 
Officer for the preservation and division of Vraics, according 

to the orders and regulations of Justice at the harbour of 

in the Parish of . 

Officien du ConnetabU are persons elected by the parish 
meeting as police officers : their duty is subordinate to that of 
the Constable, Centeniera and Vingteniers. The following is 
a translation of their oath of office : — ** You promise and swear 
by the faith and oath that you owe to God, that well and faith- 
fully you will execute the charge of Constable's Officer in the 
Parish of ; that you will assist the said Constable or 
CenteniersataU times, and when you shall be required, and 
perform all the duties which appertain to the said office." In 
the case of Thomas Germain, Bertram and Le Quesne held that 
the Master of a vessel could net be compelled to serve any 
Parochial office, and in the case of Thomas Bichard, the Court 
held that a party who had filled the office once, could not be 
compelled to serve again. 

Officert^ retponsibitity qf, — The Deputy Viscount and 
Denunciateurs on levying an arrest on goods and chattels are 
responsible for the same, if they should be abstracted or des- 
troyed after the seizure has been made. 

Offices in the Colonies not to be void on the demise of the 
Crown. See Patents, renewat of. 
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OpposUiamtotAe Sale of Pr&perlsf, lodging <^.— A penoo 
harioga claim against aoother possessed of real property, 
ean lodge a caveat in the hands of the Bailiff against his pas- 
sing any contract for the sale thereof, antil the party has been 
heard on all his reaaons and pretensions against the same. The 
fee is 68. British, which must be paid at the time. An op- 
position formerly lasted 3 months, bat now only 6 «reeks,«heii 
it mast be renewed or else it expires throngh lapse of time. 
In the case of the Crown v. Vincent, 18S8, the Attorney Gene- 
ral haying lodged an opposition against the defendapt*s selling 
his property a baiUer a Jin <VherUage, inasmooh as he was 
surety for one Perohard for payment of £105 aeertting due to 
the impost, defendant interjected an Order of Justice, claim- 
ing £200 damages, when the inferior Court, by the casting vote 
of the Lieut. Bailiff Marett, decided, that the opposition 
was well laid. 

Oppreui&ntt Crimei and Offeneei^ eammiUed by pubiie offi^ 
eeri abroad.'— With respect to the trial in England of crimes 
committed in the colonies, it is a general principle of the 
f^glish law that crimes are ioeal^ from which it follows that 
those committed in the colonies or elsewhere out of the realm 
cannot be tried in any English court of justice ; [Rex. v, 
Munton, 1 Esp. 63, before the passing of the 42 Gtoo. 8, c. 82, 
cited in Rex. o. Johnson, 6. East. 500.] but by the 11 
and 12 Wm, 8, c. 12, it is proTided that if any governor, or 
commander-in-chief of any plantation or colony within His 
Majesty's dominions beyond the seas shall be guilty of oppres- 
sing any of His Majesty's subjects beyond the seas, within 
their respective goYernments or commands, or shall be guilty 
of any other crime or offence contrary to the laws of this realm, 
or in force within their respective governments or commands, 
such oppressions, crimes and offences shall be tried in the 
Coart of King's Bench in England, or before such commis- 
sioners and in such county of the realm as shall be assigned 
by His Majesty's commission, and that the same punishments 
shall be inflicted as are usually inflicted for crimes of the like 
nature when committed in England. And by a subseqnent 
statute, 42 Geo. 3, c. 85, it is enacted that any penom holding 
a pubiie ttation, office^ or employment out of Great Britain^ 
and guilty of any offence in the exercise of his public functions, 
may be tried in the King's Bench, either on an information 
exhibited by the Attorney-General, or an indictment found ; 
and all persons so offending and tried under this art or the 
statute of VVilliam, shall receive the same punishment as is 
inflicted on similar offences committed in England, and are 
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alto liable, at the disoretioD of the Court, to be adjudged ia- 
capable of seiriag Hie Migeaty or holdiog any public employ- 
meot. [8 Eaat, 31 ; and as to India see the Bast India Bill, 
IS Geo. S, c. 63, s. 39 ; 24 Geo. 3, c. 25, s. 64, et seq.l As lo 
how, eyideoce is to be obtained, to substantiate a charge ; See 
Evidence as to Colonial traneactionSf how procured in England^ 
p. 168. 

Order in CouncU, refusal to regiiter»^" Whereas his Ma- 
jesty hath receired information, upon the oaths of Philip Le 
Geyt, Esq. the Lieutenant-Bayliff of the Royal Court of Jersey, 
William Dumaresq, Esq., one of the Jurats of the said Royal 
Court, and Receiver of his M^|esty*s Revenues there, John Le 
Hardy, Esq., his Majesty's Prooureur, and the Rererend Mr. 
Francis Payne, Dean of the said Island, of the riotous and tu- 
multous proceedings of many of his Majesty's subjects, inha- 
bitants of the said Island of Jersey, upon publishing his 
Majesty's Order in Council of the ninth of July, 1730, confirm- 
ing a former Order in Council, of the twenty-second of May, 
1729, made and issued pursuant to a representation of the 
Estates of the said Island, presented to his late Majesty, on 
the 16th of Jan., 1726, for remedying the ill state of the coyne 
current there ; and likewise of the behaviour of Lieutenant- 
Collonel George Howard, Lieutenant-Governor of the said 
Island, in not having given the said Lieut.-Bayliff and others, 
the protection which his Majesty's service required, nor acted 
according to the duty of bis post, in supporting his Majesty's 
Royal authority, and preserving the peace of the Island, by 
means whereof, and of the great outrages then committed, the 
said Philip Le Geyt and others, aboye named, together with 
Charles De Carteret, Nicholas Dumaresq, and John Pipon, 
Esqrs., three other of the Jurats of the said Royal Court, who 
were all of them, (except the Dean) by virtue of their offices, 
charged with the publishing his Majesty's said Orders in 
Counoill, and who were on account of discharging their duty 
in that behalf, so insulted and threatened, that for the safety 
of their lives they were all obliged to quit the said Island, 
except only thesaid Nicholas Dumaresq. And whereas, upon 
full examination into this matter, the said Lieut.-Bayliff and 
others, who gave the said information, hare yerified the 
several articles therein contained, whereby it appeared that 
the said Lieut.-Colonell Howard, Lieut.-Governor of the said 
Island, had been guilty of a great breach of his duty, and had 
•grossly neglected to maintain his Majesty's Royal authority, 
and to support the civil government of the said Island, bis 
Mi^eaty hath, for such his offences, ordered him to be re- 
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mored from his said post of Lieat-OoTernor, and it haviog: 
beeo given in eridence, in tiie course of the said examina- 
tion, that Philip Patriarche, Esq., and sereral other Jurats 
of the said Royal Court, and also Elias Dumaresq, his Majes- 
ty's then Deputy Advocate, as likewise several members of 
the Estates, had not acted agreeable to that duty, which by 
their several stations, they owe to his Majesty, but had, in an 
unwarrantable manner, obstructed the execution of his Ma- 
jesty's aforementiooed Orders in Council ; We do, therefore, 
in his Majesty's name, aod by his express conunand, hereby 
signify bis Majesty's high displeasure at such undntifull and 
unprecedented proceedings, and do hereby require that they 
do not, for the future, upon any pretence whatsoever, presume 
to disobey, or in the least delay complying with any order of 
his MlByesty in Council. But do pay and cause to be paid, an 
exact, speedy, and unanimous obedience to the same, as they 
will answer the contrary, at their perill. And his Majesty 
being well pleased with the dutyfull behaviour of the said 
Philip Le Geyt, William Dumaresq, Charles De Carteret, 
Nicholas Dumaresq, John Pipon, and John Le Hardy, Esqrs., 
and of the Reverend Mr. Francis Payne, and of such others of 
the members of the Estates, as have paid a due obedience, 
and shewed a ready complyance to the carrying his Majesty's 
Orders in*Councill into execution, we doe also, in his Ma- 
jesty's name, and by his express command, signify his Royal 
approbation^f such their behaviour. And to the end that this 
signfication of his Miyesiy's pleasure in the premisses may be 
made known to all persons concerned, you are to communicate 
the contents hereof to the Estates of the said Island, to be 
assembled for this purpose. Aod you are likewise to cause 
the same to be forthwith entered in the publick Registry of the 
said Royal Court, that the same may remain upon record in the 
said Island. And so we bid you farewell, from the Court at 
St. James, the eighth day of April, 1731.— Your loving friends, 

Wilmington, P. Ilay, 

Aroill & Greenwich, Cobham, 

DORSETT, CaRTBRET, 

Marchmount, Raymond. 

*< To the Bayliffand Jurats of his Majesty's Royal Court of 
Jersey." 

OrdevM, fVarranU,, and Letters, not lo be executed wiikout 
leave of the Cour/.— The following is a translation of an act 
of Court. 28th July, 1601, forbidding the Viscount aod Denun- 
ciators from serving any order or process, without first ob- 
taining the permission of the Court. *< Whereas varioua com- 
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missioni have been obtained throogh the importunity of seve- 
ral persons from their honours, the Lords of the Right 
HoDoarable the Privy Council, whereby several of her Majes- 
ty's subjects are greatly harrassed, contrary to the privileges 
of the island ; and avail themselves of, and abuse of the min- 
isterial functions of the Viscount or Denunciator, the whole 
contrary to their office, which depends entirely on the Bailiff, 
aod the Magistracy. For these causes it has been found expe- 
dient that they shall not execute any orders, commands or 
warrants, by the command or request of such commissions, 
without the permission and leave of the aforesaid Bailly and 
Magistracy. 

Orden^ fVarrants awl Letters, not to be executed until 
presented to the Court for r^g-i*/?^.— Conformably to a cer- 
tain Order of the King and Council of the 21st of March, 
1769, enrolled by the States ou the 3rd of July following. 
**• The laws and privileges of the island of Jersey are confirmed 
as of ancient times, and no orders, warrants or letters missive 
of any sort shall be put inro execution within the island, till 
after having been presented to the royal court, in order that 
they may be registered and made public; and in case any 
Buch orders, warrants, or letters missive, shall be found con- 
trary to the charters and privileges, or burthensoroe to the 
said islands, the registry, publication, and execution, may be 
suspended by the royal court, until the case has been repif^ 
seated to his Majesty, and his will and pleasure on the s&me 
be signified. And as to acts of parliament, in which ihe 
island is named, and in which the inhabitants are interested, 
they are to be specially set forth under the great seal of 
Englsod, and forwarded to the said island, to be there regis- 
tered and published, in order that ihe people may have full 
knowledge of them so that they may conform themselves and 
avoid the penalties of transgression. — Code, 1771. ft will be 
seen by the above that the Court can suspend the execution 
of all Orders, Warrants and Letters, but not of Acts of Par- 
Jiament in which the island id named : and though it is desi- 
rable that the latter as well as the former should be registered 
and published, in order that the people may have full know- 
ledge of them, and avoid the penalties of transgression, and 
it is usual tq lequire, such formalities to be observed, yet 
inasmuch as the Court of Jersey was wont to withold such 
formalities, under the erroneous opinion, that by so doing they 
restrained the authority of Parliament, and rendered their acts a 
dead letter, the Privy Council has declared in all their late 
orders, that they shall be no longer deemed esseo tial to an 
Act. See Acts o/ Parliament, their registration not essential. 



282 

Ordinances pMsed by the States are not certified by ao officer 
as containing nothing that is inconsistent with the constitation« 
or those laws of England which have force in the island, as is 
usually done in the Colonies and other dependencies of the 
Crown. 

Ordre Promaoire or writ of arrest msy be obtained on pay- 
ment of two shillings and sixpence, and for the arrest teu 
shillings whereon a party is held to bail« for debts from two 
shillingi to any amount upwards* This document may be bad 
and kept for general use, on deliyery of it to an officer, and 
proves a ready instrument for immediate arrest. La Caution 
or Bail is in general easily procured by persons settled in 
the Island, for their appearance to answer the action, but not 
for payment of the debt. The following is a translation of the 
Writ or \^arrant, called Ordre Provisoire, (Provisional Order) 
by which persons and property are held to bail : — ** It is per- 
mitted by justice to A. B., to cause to be seized, arrested, put 
in execution, and to be sequestrated, if it is required, the 
roost apparent property of his debtors, in all places where the 
same be found, and particularly upon his lands, to be applied 
to the payment of that which will be found to be rightly and 
justly due to him. As to strangers or persons expatriable (not 
possessed of real property) he may cause to be arrested, 
their goods, vessels, merchandize and effects, or themselves in 
person, if they do not make good their bargains, agreements, 
debts or promises, or if they do not give sufficient bail to 
fulfil them ; which shall be executed by (he Viscount or by one 
of the Denunciators, Officers of Justice, or, in their absence, 
with respect to the said expatriable persons, by the Constable, 
or by one of the Centeniers of the parish.— Reasons reserved. 

"GivenatSt. Holier, this day of 18 . 

(Signed) « J. Da Veulle, Bailiff.*' 

Pardon and Mitigation of punithment -^PtLrdon is a prero- 
gative of the Crown, but may be granted by Act of Parliament : 
the former acquits a person of all corporal penalties and for- 
feitures annexed to his oflTence, but the latter restores the purity 
of his blood, after being corrupted, and puts hira in his origi- 
nal position ; in subsequent proceedings the former must be 
specially pleaded, but Uie latter need not, for all persons in 
authority must ex»oJ}icio take notice of it There are but few 
cases ever submitted to (he merciful consideration of the 
Crown in the Channel Islands, either for pardon or mitigation 
of punishment, because the Courts of Jersey and Ooemsey 
generally usurp that prerogative themseWes. Take the follow- 
ing case for example. In 18S2, a black boy was convicted in 
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Guerosey of robbery and arson. There was no doobt in the 
minds of the Bailiff and Jurats, that the eyidence addaeed, 
brought the offences home to the prisoner, and what is equally 
important, that the law wat clear and erprasy and that it had 
in such cases provided no other punishment than death ; but 
as there were some mitigating circumstances, the King's Pro- 
cureor would not draw his conclusions accoiding to law, and 
recommend the prisoner to mercy ; but asked that the prisoner 
might be condemned to receive 200 lashes, by the hand of the 
hangman, to be banished for ever from the bailiwick, (that is 
transported to England) and to have his property, if any, con% 
fiscated. It appears that be entertained doubts of his Majesty's 
clemency, as if a recommendation of the Court to the Throne, 
was a mere farce, and that the prisoner would be hanged as a 
matter of course, without the merits of his case ever being 
enquired into : the Procureur, is reported to have said : " for 
the number of fires which had been lately caused by incend* 
iaries in England, might lead his Majesty to refuse mercy to 
the prisoner." A greater libel on the prerogative of the Crown 
could not be uttered ! The Bailiff, who is reputed to be a 
sound Lawyer, as well as ahumane man, was foradminiiteriog 
the law, as he found it, let the Pocureur conclutl ^ what he 
would ; and he did not hesitate to declare, that ** the prisoner 
ought to be condemned to .death, but recommended to mercy, 
ai the Court could not inflict a letter punitkment than thatpr^- 
vUled bylaw. He did not forsee the danger mentioned by the 
Prooureur,as the whole of the circumstances would be submitted 
to his Majesty/' The Lieut.-Bailiff, very justly observed.— 
'^ The laws of which we are only the organs, punish such 
crimes as those with which the prisoner is charged, with the 
utmost severity. His Majesty alone by his Royal prerogative 
has the right to commute the penalty imposed by the laws, he 
is still the source of mercy, and I have no objection to give the 
prisoner the chance of obtaining it from the King, by forward- 
ing to him a statement of the proceedings, and also to add the 
circumstances favourable to the accused, such as his age, his 
confession, and the alarm ha gave to his master's family, 
whereby they had an opportunity afforded them of saving their 
lives, which would not have been the case if he had not called 
diem. But with regard to myself, I have not this power, my 
duty is, however painful it may be to me, to conform to the 
law, and therefore I must pass sentence ' of death upon the 
prisoner ; the confiscation of his property, if he have any to his 
Mi^esty, or to those to whom it may appertain, and costs, save 
and excepting his Majesty's pardon." Mr. Peter Le Pelley 
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Mid : '^ the precedent of the Attorney-General, he considered 
as a dangerous one ; he wished he could acquiesce in it, but 
he could not. The King only could mitigate the law and 
belieyiDg that the prisoner was guilty he would be for con- 
demning him to death, in the mean time recommending him to 
mercy/' Mr. J. Le Messurier and Mr. J. Hubert supported 
these opinions. ** So far so good.*' The News from which we 
take the case, observed ** But what will the reader think, when 
he is told that fi?e magistrates took upon themselves a legisia- 
ti?e as well as a judicial authority ; that they actually made a 
law for the case* because they supplanted it, by individual pro- 
positions of what the punishment should be, the recognition of 
which principle unties the bonds of the social compact, renders 
a Court of Justice, a mere mountebank, by making the will of 
a magistrate the law, & damns the security of the public weal ! 
The facts are, Mr. Johu Gnilie and Mr. John Le Marchantpro- 
jioffd that the criminal should be imprisoned two months, and 
Mr. H. O. Carre and P. B. Dobr^e, three months, and each of 
them, that he should be afterwaids transported for life (per- 
haps to Southampton, Weymouth or Plymouth, and there set at 
liberty) ; in the latter opinion, Mr. W. Collings likewise joined^ 
although he had previously refused to give any judgment, ou 
account of his relationship to the prosecutor, which was a 
very proper feeling ; but it would seem that in Guernsey a 
Jurat may recall his objections, and on second thought make 
that legally right, which at first thought, was morally wrong : 
became, doubtless (he end would sanctify the means. There 
being four Magistrates who gave judgment agreeably to, and 
four contrary to, the law, the Bailiff whose sentiments were 
known, having no vote, except a casting one, was prevented bj 
a stratagem from using it ; which was, that Mr. Ceilings should 
recall his scruples, join in the latter opinion, and thus obtain a 
majority, and compel the court to inflict a lesser pnnishment 
than that provided by law, which the Bailiff had positively 
declared it could not do ! We have often heard of an English 
judge sending a jury back to reconsider their verdict when it 
has been contrary to law, and it appears that in the present 
case, the Bailiff again asked Messrs. Guille, Le Marchant, Col- 
lings, Carr£ and Dobr^e, their opinions, when they all concar* 
red in sentencing the criminal to *^ three months solitary im- 
prisonment and tu perpetual banishment." [Mmd, that ia 
transportation to England !J How far it was consistent with 
his duty to allow this judgment to be recorded as that of the 
court, after what he had stated, we leave him to determine! 
We may be told that the Guernsey Court is a court of equity. 
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as well as of law, bat wh6 shall tell us it has a right to judge 
according to equity, save aod except in such cases as where 
there is no law ? We do not for a moment mean to question 
the motives of the Magistrates, or any other person ; that tbey 
were merciful, all must admit; but the precedent is dangerous, 
and the principle now tolerated on the plea of mercy, may yet 
be demanded on the side of injustice, therefore with much 
deference to their mantles, if they wear any, we think that 
if they had condemned the prisoner to death, and recommended 
him to mercy, his life would have been quite as safe in Bis 
Majesty's hands as in their own ; and alas! the public would 
have been spared (he painful reflection— that where the nUl 
of the magistrate is made the law, the people are but slaves t 
[News, March 22, 1832.] 

Parish Accounit.— In the case of Mr. Da Heaume and the 
parish of St. Ouen, in an appeal before the Lords of the Coun* 
cil, the Master of the Rolls pronounced the judgment in the 
following terms : 

" The Court in Jersey confirmed the proceedings of a parish 
meeting under the following circumstances. The Constable of 
the Parish had convened (he meeting for the purpose of recti- 
fying and levying a rate ; but previous to this business taking 
place, the Constable was required by the meeting to produce 
his accounts in order to shew that the rate was necessary ; with 
this, however, he refused to comply. The principal qaestioa 
in this cause is to ascertain, if the Constable, having been 
called upon to pass his accounts previous to the rectification 
and levying a new rate, and having refused so to do, has acted 
in conformity with the law. As there is no Order of Council 
for regulating the passing of the Parish accounts, the question 
ought to depend on the justice of the case, and on the decisions 
in like cases of the Court of Jersey, 

*< 1.— As to the justice of the case, it appears to me very 
unreasonable that a new rate should be levied before the Con- 
stable has proved its necessity to the parish meeting ; which 
can- only be done by passing his accounts : and in fact the Con« 
stable himself recognized this principle ; for he produced a 
memorandum which he called an account ; but that was not 
sufficient : such a scrap of paper could not be deemed an ac- 
count. So much for the first point. Now 2®, how does this 
case accord with the judgments of the Coort ? In that of the 
Constable of St. Heliers the Court of Jersey decided that the 
Constable should pass bis accounts. This judgment ought to 
be considered either as a new law, or as declaratory of the 
state of the old law. But the Court cannot make a new larv, 
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and coDsequently it roust be taken to have pronoanced that 
according to the law the Constable must prcidnce his acconnts. 
There is another reason which would have iodoced us to 
reverse the judgment of the Court below, without entering 
into the considerations which I shall now explain ; but we 
think it of great importance that the law should be clearly 
declared. 

<<They admit the deposition of witnesses who had signed 
an engagement to indemnify the defendant against the costs of 
the action. It is attempted to establish a difference between 
these witnesses and the committee which they bad named : 
but I cannot discover the smallest reason to justify this dis- 
tinction. These witnesses ought not to have been admitted. 
The judgment of the Court below must be annulled, but we 
cannot allow the costs of appeal against the party in whose 
favour that Court has decided." 

Parish Aixemblies.^The following Act passed by the States, 
March 31, 1804. received the Royal assent, July 31, and waa 
registered on the rolls of the States on the lltb Aug. following : 

Article l.~The Magistrates and Officers of the Royal Court, 
namely, the King's Procureur General, Viscount, King's Soli- 
citor General, and the Greffier ; the Rectors, (or the Vicar 
duly appointed by the Ordinary, and in the Rector's absence, 
if out of the Island, or during illness,) and the Constables and 
Centeniers shall have a right of sitting and voting as priuci- 
pals in the Parish Assemblies. 

Art. 2.^Those who have fulfilled the offices whether of 
Constable or Centenier, shall have likewise a right of assisting 
and voting at the Parish Assembly, although they may no longer 
be in office. The Procureor of the public property, the Church- 
wardens, the Vingteniers, the Constables' officers, and the Col- 
lectors of the Pour, shall have that right only during the time 
they are in office. 

Art. 3. — The number of principals who shall be members of 
the Parish Asaemblies, is regulated for every Parish as fol- 
lows, yiz : 

For the Parish of St. Helier, all those who pay a rate of 
twenty quarters and above. 

For the parishes of St. Ouen and St. Saviour, all those who 
pay a rate of fifteen quarters and above. 

For the parishes of St. Brelade, St. Peter, Grouville, St. 
Martin, St. Lawrence and St. John, all those who pay a rate of 
twelve quarters and above. 

For the parishes of Trinity, all those who pay a rate of ten 
quarters and above. 
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Aod for (he parishes of St. Clement and St. Mary, all those 
who pay a rate of eight quarters and above. 

Act. 4.— There shall be twenty four Constables' officers in 
the parish of St. Helier, of whom six at least shall be of the 
couDiry Vingtaiues ; fifteen officers in that of St. Brelade, and 
twelve in each of the other parishes. In the parishes where 
there are at present more than this number, there shall be no 
new selectioo before the number has been reduced conforma- 
bly to this Article. They shall remain in office, in the parish of 
St. Helier four years only, and in the other parishes seven years, 
and at the next Parish Assembly, after the expiration of the 
term of office of any of them, they shall proceed to a new 
choice. If, however, the Parish Assembly can«find no person 
fit to replace the Constable's officer, after the expiration of his 
term, he shall be subject to serve again, if he shall be re- 
elected. 

Art. 5.— The Constable's officers who shall have attained the 
age of 65 years* or who shall have become incapable, through 
infirmity,to finish their term of office,may obtain their discbarge 
before they shall have served the time prescribed for any of 
them. 

Art. 6.— The office of Procureur to the Public Property, 
in each parish, is limited to three years, after which time a 
new election shall be made at the Parish Assembly, according 
to custom. 

Art. 7.—Tbe Rector, or the Vicar duly appointed by the 
Ordinary, and residing in the parish, shall convoke and pre- 
side the Parish Assemblies for Ecclesiastical affairs, and the 
Constable or Chief of Police shall convoke and preside the 
Parish Assemblies for all other business, both summoning, 
before the publication, the members of the States residing 
within the parish, and taking their opinions as to the day on 
which it shall be held, regard being had to their public avo- 
cations. 

Art. 8.— Ecclesiastical affairs are as follow : choice of offi- 
cers of the Church, Churchwardens, and the examining and 
approval of their accounts, the disposal of the seats in the 
church, repairing the church, burial ground and parsonage 
house ; the disposal of rents du tresor, charity rents, and other 
property belonging to the tretor^ or to the charity ; and the 
choice of Clerk, Sexton and Schoolmaster. 

Art. 9.~Each president of the Parish Assembly shall be 
bound to convoke a meeting within the eight days, from the 
time he shall have been requested so to do, by four or more 
principals of his parish, should the requisition be made in 
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writing, bearing a dale, and specifying the object for which 
such convocation is requested ; and the requisition should 
also be delivered to him on the Wednesday at the latest, id 
order that he might have time to conyoke the said Assembly 
for one of the days of the following week 

Art. 10.— Every time that a President of an Assembly shall 
convoke a meeting of the priacipals and officers of the parish, 
he shall be bound to mention in the summons of convocation 
the object for which he calls the said Assembly ;and any other 
subject shall not be discussed save and except those which 
concern the public safety and the care of the poor. 

Art. 11.— Every Parish Assembly shall be notified by the 
Clerk in the Church immediately after the service is over, on 
the Sunday, and in case there shall be no service on Sunday, 
and that some urgent business requires the holding of a parish 
meeting, the meeting shall be summoned by the Vingteniers ; 
but a Parish /Assembly shall not be held on the day of which 
notice is given, nor on the following day, excepting for affairs 
of public safety. 

Art. 12.— At every Parish Assembly duly convoked and held, 
the President shall he bound to put before the meeting every 
motion duly made by a member, and seconded by another, and 
to gather the opinions on the subject. 

Art. IS.— Every Vingtenier in his Vingtaine, and in the ab- 
sence of the Constable and Centeniers, shall be bound to 
signify and to cause the peace to kepi, whenever and where- 
soever it shall be required, and shall likewise have a right to 
call in the assistance of the Constable's officers, and shall be 
bound to seize all disturbers of the public peace and infrac- 
tors of the laws, and to present them without delay to the 
Chief of Police of his parish. 

Art. 14.— The present Regulation shall not be deemed to de- 
rogate the right of the Seigneurs of the Fiefs of St. Ouen,Rozel, 
SamarSa, and Trinity, to vote in the Parish Assemblies, by 
means of their Guardians or Procureurs, as in former times. 

John Be Veulle, Greffier. 

Parish Clerks, Are elected by the Vestry, but at this moment 
it is an undecided point, whether the Parish Officers, who ac- 
quired the right of suffrage in those Vestries by an Order of 
Council of the 31st of July of 1804, have, consistently with 
the 28lh Caoon, the further right of voting at these elec- 

Parish Officers are chosen by the Parish Assembly. 
Parish Registers, See Baptitmal Registers, p. 107. 
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Parith Veslries^^By an Act of her present Mi^etty, passed 
in the first year of her reigo, intituled '* an Act to alter the 
mode of giving notice for holding of vestiies, of making pro- 
clamations in cases of outlawry, aad of giving notices on Sun- 
days with respect to various matters, dated 12th July, 18S7," 
it is unlawful from and after the 1st of Jan., 1838, to make or 
give any proclamation or other notice for a vestry meeting, or 
any other matter in any church or chapel, during, or after 
Birine Service, or at the door of any church or chapel, during 
or after Divine Service, or at the door of any church or chapel, 
at the conclusion of Divine Service ; but all such notices from 
and after the said 1st January, 1838, are to be fixed on or 
near to the doors of all churches and chapels within the parish 
or place for which such notice may be required. Every person 
oflTending against the act are subject to an indictment for a 
misdemeanour, and the act has force in Jersey. It was trans- 
mitted to the Islands both of Guernsey and Jersey by an Order 
in Council in Nov. 1637. and was registered in Goernaey, the 
Court however passing en Ordinance to modify some part of it. 
The Order in Council and the Act were laid before the Jersey 
States on the 27th Dec. 1837, and by them lodged au greffe^ 
and a Committee named to examine them and to make a report 
thereon, which is the mode they usually adopt under the per* 
suasion that it strangles the legislative enactments of the 
mother country ! It is worthy of remark , that no time was 
specified for making the report, and although eighteen months 
have since elapsed, no report has been made, it being under- 
stood that none was required I In the mean time they hold that 
' both the order and the act are a dead letter. 

PatSfchial Officers.—The principal officer is Le Connetable. 
Under the Connetable are two Centeniers : these were formerly 
prefects over one hundred families. In the absence or indis- 
position of the Connetable, the senior Centenier performs his 
duty, and represents him in the assembly of (be States. Itiera 
are likewise several VingtenUrs ; each x>f whom has the charge 
of a particular vifip^atft«. There are also a number of other po- 
licemen, called Officiert du Connetable : their duty is subordin- 
ate to that of either of the before mentioned officers. Their em- 
ployment is nearly similar to that of an English constable. 
There are, moreover, two Procureura du bien public ^ whose 
office is to support any parochial law suits. 

Partonage housety rtpairs o/.— >The Churches and Parson- 
age houses are kept in a state of repair out of the Tresor or 
Church fond, as regulated by the Code of Laws {Article Tresor ^ 
p. 319). It was formally disputed whether the outhouses and 
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offices of pftraonages lo this island ought to he kept ap at the 
es pence of the Rector. After some tedious litigation betweeo 
tlie Rector of St. ClemeDt and hispaiishionersythe question was 
finally deteroiined by an Order in Coancil aboat the end of the 
last ceotury, in faronr of the Clergy. [Dorell.') 

Parfnrrf .— In priyate partnerships, each partner is bound 
and limited towards others by deed, bat their respootibility 
to the public cannot be limited by any agreement whatever, 
for each is responsible for the debts contracted by the firm erea 
to the whole extent of his fortune ; nor can any one partner 
transfer his share to another, or introduce a new member into 
the partnership, without the consent of the firm, but each may 
upon proper notice withdraw from the firm, and demand pay- 
ment from them of his common stock ; in which case a disso- 
lution of partnership follows, which must be brought home to 
the knowledge of the public,otherwise their liability continues. 

Partneri, by Joint S^ocib.— I'bere are several Joint Stock 
Banking and other companies established in the Islands of 
Jersey and Guernsey.— Some of the Banking Companies in 
Jersey comprise upwards of one hundred shareholders; none 
of those companies have ever been incorporated, either by 
Charter, or by Act of Parliament, or by Act of the States; 
hence, all are subject to the operations of the law as regards 
private partnerships, which will ultimately cause very serious 
incoDveniencies to the parties. We underbtand that the shares 
of many of the original proprietors have been transferred, 
without any legal dissolution of partnership, and without 
notice being given to the public, which may at no distant 
period give rise to much contention. 

Pafffii^en.— Regulations for conveyance of by ships, see 
6 and 6W. 4, c. 5S. 

Passengers and their Baggage conveyed by Boatmen and 
Por£ffr«.-uThefollowiDg is a translation of the Act of the States 
on this subject. It is a provisional law, and consequently has 
not been sent up for the Hoyal assent :-*At the States of the 
Island of Jersey, on the 28th day of Feb. 1839, Numerous 
complaints having been made that persons following the pro- 
fession of Boatmen for conveying passengers, coming to or 
going away from the Island, have not the knowledge necessary 
to avoid the dangers which surround the Port of St. Helier's ; 
that others have committed impositions on the paBsesgera who 
went by them ; that obstructions have been ofiTered^to passen- 
gers landing at St. Heliers, by porters crowding the atairt and 
other landing places ; that many of the said porters have 
seized upon and carried awey the etfects of passengers withonl 
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their conseafc, aod have exacted afterwards ao exorbitaat re- 
muneration ; and that, in some instances, goods, thus carried 
away, have never been recovered by the owners ; that the 
boats are often obstructed by the waitexs of Hotels and Taverns, 
to the great annoyance of passengers. The States, with the 
view of correcting such glaring abuses, have established the 
following regulations : 

Article 1.— No boatman shall conrey passengers, until be 
shall have been examined by the Harbour Master of St^Helier, 
under the penalty of five shillings sterling for each default. 

Art. 2. ~The Harbour Master of St. He tier's shtiU keep a 
register of Boatmen duly qualified, in the following form : 

Days. No. Name of the Boatman. Domicile. Name 
and size of Boat. Number of passengers the boai is licensed 
to carry. 

Art. 3. — ^The said Harbour Master shall deliver to each 
Boatman, qualified and registered, a license in the following 

terms : *" No. " The proprietor of the boat No. , 

is permitted to convey passengers. St. Helier's the 

day of 18 . (Signed) " , Harbour Master." 

Art. 4. — Every boatman employed to convey passengers 
shall wear a plate on his right arm, and shall have figures indi- 
cating the price of passage and the number of passengers he is 
authorized to convey painted on the stern inside, and the nnm* 
ber of his boat painted on each side of the bow outside, accord- 
ing to the direction of the Harbour Master, under a penalty of 
ten shillings Sterling, for each default. 

Art. S.— Every boat's crew conveying passengers, shall 
receive from each passenger (his ordinary baggage included) 
from the 1st of November to the Ist of April a sum nuc 
exceeding; — 

From ttie Quay to a vessel in the harbour. ......... 4d. 

Ditto do. to the Ist buoy, outside of the har- 
bour .* 6d. 

Ditto do. or from the slip near the roeher 
fendUf to the small roads Is. Od. 

Ditto do. beyond the hermitage or in the main 

roads , Is. 6d. 

From the 1st of April to the 1st of November, from each pas* 
seoger, (including his ordinary luggage,) a sum not exceeding 

From the Quay to a vessel in the harbour Sd. 

Ditto do. to the 1 St buoy outside of the har- 
bour *..... ..... 4d. 

Ditto do. or from the Slip near rocker fendu 
to the small roads 6d. 
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Ditto do. beyond the hermitage, or in the main 
roads Is. Od. 

The same tomt shall be paid from these se?eral places to 
the Harbour of St. Helier's, or to the Slip, near roeher fendu. 
A boatman shall, when reqaired so to do, cooTey any person 
or persons, wishing to cross from one Qusy to another, and 
may only exact one penny from each ; should there be but one 
person he shall receive two pence. 

Art. 6. — No boatman shall embark more passengers than 
the number enumerated in his license, under a penalty of ten 
shillings sterling for each default. 

Art. 7. — Any boatman to whom one or more passengers may 
be willing to pay for the number of passengers for which his 
boat Is licensed, shall embark them, and convey them imme- 
diately, under a penalty often shillings sterling. 

Art. 8.— Any boatman exacting from one or more passen- 
gers a higher fare than is enumerated inthe present regulation, 
shall be liable to a fine of five shillings sterling. 

ARr. 9. — All boatmen are responsible for the defaults of 
those who are employed by them. 

Art. 10. — Upon the application of any boatman to be 
exaciined pursuant to Art.,1 the Harbour Master will proceed 
with as little delay as possible. 

Art. 11.— All Waiters or Servants of any Hotel or Tavern 
are forbidden to go on board vessels coming in, for the pur- 
pose of recommending their Master's house or of taking care 
of the effects of passengers, under a penalty of ten shillings 
for each default. 

Art. l2.^The Harbour Master, or his deputy, in the ab- 
sence of the Constable or Centeniers, is invested with the police 
of the harbour of St. Helier, and will as much as possible be 
present at the embarkation and disembarkation of passengers. 
He is further empowered to call to hi^ assistance the persons 
present, in order that the refractory and disorderly may be 
seized and bronght before the Royal Court. 

Art. 13.— Any person employed as a porter, on the quays 
and neighbourhood of the Harbour of St. Helier, for carrying 
luggage and other effects belenging to passengers, must obtain 
a license, signed by the Constable of St. Helier, and ciirry on 
his left arm a brass plate, upon which shall be engraved the 
number of his license, under a penalty of ten shillings sterling 
for each default. The said license, shall contain the number, 
the name and the dwelling of the porter licensed, and shall 
not be granted without a certificate of two respectable inhabi- 
tants, stating that the petitioner is a trustworthy and a fit per* 
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son for exercising tbe office of Porter. The license shall be 
framed as follows :— " The bearer, — — , No. — , is per- 
mitted to follow the profession of Porter in the parish of St. 

Helier. " Delivered at St. Helier, the , 18 ," The 

Constable of the parish of St. Helier will keep a register of 
all the licenses he may have granted. 

Art. 14.— All porters are forbidden to station themselves in 
the neighbourhood of the Port of St. Helier elsewhere than 
under the shed erected for this purpose on the North Pier, 
under pain of being fined two shilliDgs and six pence sterling 
for each default. AH carters are also forbidden to station with 
their carts in the neighbourhood of the Weigh Bridge, or of 
the Pump situated at tbe entrance of the Port, under a penalty 
of two shillings and six pence sterling. They may station 
themselves in a line along the footpath of the new Cattle 
Market, (March^ des Etrangers) ; and if any carter leave his 
cart ovCi of the line, he will be liable to a fine of two shillings 
and six pence. 

Art. 15. — On the arrival of a boat at the steps in the har- 
bour, or other landing-place, no porter shall be allowed to go 
down to tbe said boat until all the passengers shall have 
landed and be upon the quay, under a penalty|of two shillings 
and six pence sterling, for each default. 

Art. 16. — Every porter is forbidden to take hold of the 
trunks or effects of any passenger, unless with the express 
permission of the owner, under a penalty of ten shillings 
sterling. 

Art. 17. — The servants of, or persons employed by, pas- 
sengers, may carry the effects of their respective masters, but 
must also wait until all the passengers are upon the quay, 
before they go down to the boat to bring the said effects,under 
a penalty of two shillings and six pence sterling. 

Art. 18. — The porters may demand the following prices 
for carrying trunks, and other effects, viz.— 9d. from any 
landing-place to the Hotels and Taverns in the neighbour- 
hood of the Royal Square, and not farther North than the said 
Royal Square, nor farther East than the south of Halkett- 
Place, nor farther West than the entrance of Pitt-Street ; one 
shilling from. any landing-place to the entrance of Roseville- 
Street, James-street, Hemery-place, Ann-eteet to the angle of 
Charles-Street, Minden-Place, Upper New-Street, Devonshire- 
Place, Cannon-Street, and Gloucester-Street ; one shilling and 
three pence from any landing-place as far as the extremity of 
the parish, on the Orouville Koad ; as far as the angle north- 
east of Simon -Place, St. Savioui*0 Road ; as far as Val-Plai- 
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sant towards the North, and ai far ag the entrance of the St. 
John's Road and Castle Bridge Brewery towards the Wewt ; 
one shilling and six pence from any landing-place ai far as the 
high road of commanication from Roage Bonillon by Da Val 
Street, towards the North ; and as far as the junction of the 
high road leading to Roage Boaillon, to that of St. John, half 
way np the hill called Mont-Martin. It is however aoderstood, 
that the effects of each passenger thus conyeyed at the above 
rates, shall oot weigh more than 80 pounds. 

Art. 19.— In the event of a refusal to pay the fine which a 
boatman or a porter may have incurred, his lioense shall be 
taken from him for such time as the Harlxftir Master, as regards 
the boatmen, and the Coostable of St. Helier, as regards por- 
ters, shall judge necessary. If any person in default is not a 
boatman or porter, and refuse to pay the fine he has incurred, 
he shall be seized by the Police, or Harbour Master, brought 
before the Court, and be condemned to an imprisonment not 
exceeding eight days. 

Art. 20.— The fines and penalties decreed by the present 
regulation, shall be levied in a summary manner by the Con- 
stable or Genteniers of the parish of St. Helier, or by the Har- 
bour Master ; and shall be applicable, one third to the Queen, 
and the rest to the benefit of the Piers and Harbours. The 
above Regulations to be printed, posted up and published. 

Frs. Godfray, Greffier. 

Pastporit for France, are granted by the Constable of St. 
Helier, without any expence further than the charge for the 
printed form, which is 2d. each. They are also granted by 
the Vice Consul, subject to a fee. 

Patents, renewal of, on the demise of the CroiMi.— By thel, 
W. 4. c. 4, which recites the inconveniences that arose from 
the patents Qf public officers in the Colonies becoming void on 
the demise of the late King,itis enacted that all powers vested 
in governors of Colonies, &c., appointed by Geo. 4, shall con- 
tinue uDtil new patents shall be issued by his present mi^esty 
and made knowu in such colony. By sect. 2, it is declared, 
*' that no patent, commission, warrant or authority for the ex- 
ercise of any office or employment, civil, or military within any 
of his Majesty *s plantations or possessions abroad, determina- 
ble at the pleasure of his Majesty, or of any of his heirs and 
successors, shall by reason of a future demise of the Crown, be 
vacated or beeome void, until t he expiration of 18 calendar 
months next after any such demise of the Crown as afore- 
said." 
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Paupert^ removal of^ to Jeriey and Gtftfriwfy.— By the % and 
4 Will. 4. C.40 persons bora ia Scotland or Ireland, or in the 
Isle of Scilly or Af an,beGoming chargeable, not having acquir- 
ed a settlement in England mnst be remored by two justices in a 
manner directed by the justices at quarter Sessions. This Act 
repeals, 17 Geo. 1, e. 6, 59 Geo. 3, c. 12, and 6 Geo. 4. c. 83 
as to those matters. See Settlenwni, 

Pavement9f repain o/.— In the case of Le Gros and others 
r. Le Breton and other8,the Piivy Council held, that the Royal 
Court of Jersey has no power to appoint Commissioners to 
repair the pavements of the town of St. Holier, and to raise 
the costs of such repairs by a tax on the inhabitants.— [Knapp's 
Reports.] 

Pawnbrokert are not licensed, or prohibited : they carry 
on their business by sufferance, and are generally the recei- 
vers of stolen goods. 

Pention, attadinunt o/.— The following affidavit made in 
the case of Gandin V. Miller, a Chrises pensioner, which was 
a distress on defendant's goods as well as an arrest upon bis 
person and pension, for rent before it became due,is taken from 
Bowditch*s Treatise, Island qf Jersey^ p. 66.— Before one of the 
Magistrates of the Royal Court of the said Island, personally 
appeared Jas. Miller, an Out-Pensioner, who on his oath saith, 
that on the 1st day of April, 1825, he applied to and took of 
the above Philip Gaudin, part of a dwelling house with about 
twenty perches of garden land until the Christmas following, 
at three pounds five shillings per annum. That in September 
last he was forbidden to interfere with the fruit in the garden, 
part of the premises in question. That on the 8th of October 
following* his goods were seized for the year's rent, him- 
self arrested and imprisoned, and his pension-money of 
£4 6s. also attaehed and detained. And this deponent saith, 
that during the last six weeks of his imprisonment he was con- 
fined to his bed of a fever, arising from the dampneis and 
unhealthy state of the prison, which brought him into a most 
destitute state. That the Deputy Sheriff seeing at length .he 
was wrong in his action, peremptorily ordered him to quit the 
prison, accompanied with a threat, that if he did not go, he 
should be turned out. James Miller." 

** Sworn at St. Hellers, Jersey, before me, Thos. PtPON." 

Pfrim^.— When an Act of the States expires through lapse 
of time, not having received the Royal Assent within three 
years, it is «aid to be perime. In the case of the Queen v. 
Anley, accused of having on the 8th Oct, 1836, made a false 
affidavit alleging that he had shipped on board the Cutter St, 
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Anney 85 cabotof wheat, the produce of the IslaDd, whereas it 
was of foreign growth, contrary to the proTiaions of. an act of 
the States passed on the 19th day of Jaoe, 1834, a witness 
for the Grown (Daniel Hue,) having absented himself from the 
Island, until after the 19th June 18S7, when the law expired, 
it not having been sent up for the Royal Assent, the full CoBrt 
on an objection taken by defendant on his trial the I8th of 
Aug. 18S7, held that inasmuch as the law had become defunct, 
the action could not be maintained, on which the prisoner was 
discharged I So also an Act of the Court granting leave to 
appeal from the inferior number to the Full Bench, if not 
renewed within six months is said to be perime, by which the 
Judgment becomes irrevocable.— In Sohier r. Gaudin before 
the Full Court, Nov. 28, 18S8, defendant having appealed 
against the judgment of the inferior namber rendered on (he 
28th May, previous, moved the Bench, that his appeal be 
deferred /au/0 de nofn6r£, as the Bench was not competent, 
there being only six Magistrates present : the Court held that 
the cause had become perime the day before. An appeal was 
demanded and refused. 

Periodical Publicationt, printed and published in the islands 
of Jersey and Guernsey, may be sent to England in steam ves- 
sels, without manifest, under the following regulation :— 
*' That the packages be accompanied by an afiSdavit or decla- 
ration, made before the Royal Court, certified by the Governor 
or Lieutenant-Governor, and attested by the Principal Officer 
of the Customs, shewing the number of packages, and the 
numjier of magazines or other periodicals contained therein ; 
that we same were bona fide printed on, from, and with British 
manufactured materials, which were imported into the said 
Islands from the United Kingdom, and that no article of foreign 
growth or produce form a component part thereof, and upon 
repayment of any drawbacks which have been received upon 
the exportation of any of the materials exported to the said 
Islands.*'— [Treasury Order.] 

Perjury was formerly punished by pillory, but of late years 
it has been visited by imprisonment and certain civil disabi- 
lities. 

Permit or licence for aliens to traffic or sell, is granted by 
the Bailiff, on the payment of a fee of about four shillings, 
but it must be renewed periodically. 

Petition, right of, --By certain ordinances established by the 
Royal Commissioners in the 83rd year of the reign of Queen 
Elizabeth, aoy person who shall set Eis name to any thing like 
a Petition is liable to severe punishment at the discretion of the 
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Magistrates— [Order in Conncil,29th Sept. 1772, reqairingthe 
Court %o forward acopy of the law on thai subject.] 

Pier /)u(«.~By Act of the Ststes, dated July 1, 1836, 
sanctioned by Council, it is provided, *< There shall be levied 
each voyage, oo ships and vessels arriving in the harbours of 
this Island, for the salaries of the Harbourmaster, Directors, 
&c., viz : on each vessel of twenty-four tons and under, two 
shillings ; and on each ship above twenty-four tons one penny 
stg. per ton^ according to the guage." A bill has lately been 
brought into the States to alter t^e said dues, but it has not 
yet received the royal assent. In thecase ofLerrier v. Ni- 
coUe, 1837, Bertrsm and Le Maistre held that defendant was 
personally responsible for the pier dues, which had accrued 
during his agency, to the Liverpool stea«ner, plaintiff having 
declared upon oath that the said Agent had undertaken to pay 
the same. See QuaranUne atuL Anchorage duet, 

Pilote are licensed by a board composed of 9 persons, 8 of 
whom must be merchants and 6 retired masters of vessels, ap- 
pointed by the Committee of Harbours and Piers every 3 years. 
The qualifications of a pilot are 1st. a knowledge of the situa- 
tion of the rocks in the neighbourhood of the Island. 2nd The 
course of the tides and currents. 3rd The manjser of working 
ships and generally all that relates to the duties of Pilots. 
Their number is unlimited and their duties are to pilot ships 
and vessels coming into or sailing fromthe Harbours of St. 
Helier and St. Aubins. The regulations for Pilots and the tariff 
of dues for piloting is contained in an Act of the States 
passed on the 16th July, 1836, which not having been sent 
up for the royal assent, will expire through lapse of time, on 
the 16th July, 1839. 

Pleadings, — No person can plead his own oause without 
permission of the Court, even though he be an Advocate, and 
a client having once selected his Advocate for a cause, by a 
rule of Court he cannot change him. Advocates are allowed 
two speeches on each side, but if they have np clients, they 
are not allowed to speak at all. By the Code of Laws of 
1771, it is provided, that < in order to avoid confusion, and that 
the right of each may be duly established no persv'>n shall be 
allowed to plead his cause without an advocate. The Queen's 
officers at ordinary Courts shall have a right to pass each six 
causes, after which each Advocate shall pass three, and so on 
according to the same order. Again : * The Judges shall not 
plead nor give advice in any other causes than those wherein 
they shall be interested ; those who undertake to do it, shall be 
deprived of their vote in the matter pending : however, when 
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aJadge shall not be satisfied upon some point in dispotey and 
that he shall be desirous to be better informed, in order to 
K^^e a sound opioioo, the Chief Magistrate shatl see thereto. 
The Judges shall not give their opinions in an arbitrary manner 
but according to Law, and the customs of the island. Suits 
shall not be sent before arbitrators (except for the division and 
liquidation of accounts) and as to affairs in the Jurisdiction of 
the Viscount, they shall be sent before him as formerly, but the 
Judges shall not be named arbitrators in causes pending iu 
Court. No onewhall retain or engags more than one advocate 
to speak or plead in one caose. Parties and their Advocates, 
shall not interrupt each other in pleading, but the plaintiff 
shall establish his arguments, silence being kept by the adverse 
party ; after which the latter shall make his reply, observing 
the same order, and in that manner proceed by reply and 
rejoinder if the matter so requires : and whosoever shall tran* 
gress this rule, if he be an Advocate, he shall be punished by 
fine at the discretion of the Court, which shall not exceed three 
livres ton roois for the first offence, and shall be suspended for 
a month for the second, and for ever in case of another repeti- 
tion, and if he be a private individual, they shall inflict on him 
a fine which shall not exceed three livres. 

Pleag are usually set forUi verbally, and are recorded by the 
Oreffier : they may be altered, amended, or retracted. In the 
case of Storey, (18B6) who had pleaded Guilty to a charge of 
burglary, be was afterwards allowed to plead " Not Guilty," 
and the record was altered accordingly. 

Poor, funds for, — All parochial assemblies held for con- 
sidering the funds of the poor, should be presided by the 
Rector, and no assembly has a right to apply suck funds to 
any but charitable purposes. ' 

Poor*9 Rate is regularly assessed every year in January in 
all the parishes. The casual resources are totally insufficient, 
and the sums required to be levied for the relief of the poor, 
especially in the town and parish of St. Helier, are become very 
considerable. The poor's rate is not assessed as in England 
on the occupiers or tenants, but on all the freeholders resident 
in the Parish. All persons assessed to the poor's rate acquire 
the elective franchise, and those who contribute to a certain 
amount, as regulated by an Order of Council of 1804, are 
Prineipeux of the Parish, and members of the Vestry. The 
clergy are exempted from the poor's rate for their benefices, 
but not from contributing to the special defence of the Island. 
-^Code, 177, p. 268. 
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Post QfieCi embezzling /e</er«.— In the case of Wm. Smith, a 
postman, who in 1838, was cooricted of fraud, swindliDg and 
robbery, by breaking open a letter, and appropriating its 
contents, namely, three back notes, value £6 each , to his own 
private use, was sentenced to six months bard labour, and at 
the expiration thereof to b e banished from the Island for the 
term of five years. 0^r Banishment from Jerteyt means 
transportation to England (I) and being there set at liberty ! 

Powere of Attorney are held to be valid if executed accord- 
ing to the laws of the country where m ade. It requires a spe* 
cial power to execute a deed conveying any interest in rent, 
lands or houses, but it is not necessary that such special 
power shonld be recited in the deed itself. The deed how* 
ever must recite the authority or power of attorney as being of 
record in the registry, because powers of attorney for general 
purposes in the island, have no authority until registered in the 
Court. Those for the sale of Stock in £ngland may be exe- 
cuted before a Jurat, Notary Public, or Vice Consul ; thjs 
charge by a Jurat is is., and by Notary Public and Vice Con- 
sul, 5s. 

Preeedentt*— The precedents of the Royal Court are overwhel- 
mingly numerous, and are so often unjust and coutradictory, 
that they may be compared to papers in so many pigeon holes, 
from which some may be taken out to suit every occasion. 
They ought therefore to be received with particular caution, 
even settingaside the ignorance, prejudice and party feeling, 
which may have dictated several of them : allowances must 
still be made, when viewed in the most favourable light, that 
men of different minds and under different circumstances, 
will often decide very differently about the same matters.— 
[Durell,] 

Prevote are six officers of the Court who deliver the sum- 
monses in civil causes, which they are bound to do within one 
clesr day after they receive them. Their fee is three pence 
each. By the Code of Laws of 1771 , it is provided, that *' the 
Prevote shall be bound to answer by word of mouth the sum- 
monses they shall have delivered for the Saturday's, Court, and 
ahall be reputed disobedient if they shall forget when the cause 
shall be called, and be bound to answer for losses and pi^udi- 
ces which shaJl happen to the parties, through their default.** 
They take the following oath:^'' You promise and swear by 
the faith and oath that you owe to God, that well and faith- 
fully you will exercise the office of Queen's Pr^vot in ihe parish 

of , that you shall make all true and good summonses 

and records, and see that the right of Her Majesty be guarded 
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and maintained in all tilings, and execata the ordinary and re- 
qniiite declaratioou, you witi receive the farm rents and 
levies, and account for soch, and perform generally all other 
duties which appertain to the said office." 

Prineipauxy or principal inhabitants.'^ltk the parish of St. 
Helier, all personi who are assessed to the public rate at 20- 
quarters of wheat rent are prinetpaiMr, and as such, with the 
parish officers, compose the parish or vestry meeting, and toge- 
ther with the Constable as their President assess and rectify 
the rate, and manage ail other municipal matters for the govern- 
ment of the parish. In other parishes the qualification is less. 

Prise de Corps, — A kind of Hue and Cry made for the ap- 
prehension of persons who have broken prison. When a 
party has effected his escape, the jailor giires information there- 
of to the Viscount or his Deputy, who is virtually master of 
the Prison. This officer draws up an official account of the 
matter in writing, which is called a. Report : this is transmit- 
ted to the Attorney General, who presents it to the Court at 
their first sitting, that measures may be ordered accordingly. 
After hearing the Report read, and the conclusions of the Crown 
officer, the Court passes an act, enjoining all persons not to 
harbour the said party, but to aid and assist in his discovery 
and apprehension, under pain of incurring such penalty as the 
Court may award. Copy of this act is given to the Privot of 
each parish, who is required to read the same aloud at the 
church door of his parish on the following Sunday, immedi- 
ately after Divine Service. 

PriBoners can be tried out of term as well as in, byTirtue of 
an act of the States confirmed by Council, and enregistred on 
the rolls of the Court, Feb. 10, 1834. 

Priton, escape from.— lu the case of Wren and others, 
charged with robbery, who broke from the Jersey prison in 
1836, escaped to Guernsey, were pursued by the gaoler and 
apprehended there, the Court of that Island, held that they 
were not competent to take cognizance of the matter, as it 
originated out of their bailiwick, discharged the prisoners ; 
but in the case of J . Mullins, J. Hanham, and George Joyce, 
who broke from the Dorsetshire Gaol , in 1838, charged with 
having committed certain robberies at Sturminster, and who 
escaped to Guernsey, and were apprehended there by the 
Constable of Sturminster. on a writ of capias issued by a Ma- 
gistrate of the County, the Guernsey Court decided, that the 
warrants were illi^gal and had no force in that Island, yet 
nevertheless, as the Island had latterly become the refuge of 
run-away criminals, they recommitted the prisoner to goal 
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without any warrant whatever ! Thus, they first decided 
against the legality of the instrument, and restrained the Con- 
stable from exercising an unlawful authority, but by commit- 
tinig the prisoners without any warrant at all, or without a 
charge being made within their cognizance, they exercised an 
unlawful authority them8elves,and one of a much graver nature ! 
The Court remanded the prisoner for one month, to enable the 
Constable to procure an Order in Council to remove them to 
England, but as he did not succeed in getting it, they were 
ultimately put in charge of the Officer on board of a vessel, 
boupd for Weymouth without any mandate whatever. 

Privileged Causes are those.of the Bailiff, Jurats and Crown 
officers, which are allowed to be brought on without being in- 
scribed on the scroll ; but it is questionable whether the cus- 
tom was not introduced by usurpation. 

Privileged Debts, — Landlords for rent, and servants for wages 
have a perference in Jersey ; and in Guermey, by a decision 
of their Court in the case of Carey v. Roseman, 1835, it was 
held that according to law and invariable practice, the claim 
of a medical gentleman for attendance during the debtor's last 
illness, was privileged beyond that of any common creditor, 
and consequently entitled to a priority of payment. 

Privy Council f Judicial Commillee.^This is the appellate 
jurisdiction in the last resort, for suits originating in the island. 
It consists of the Lord President of the CouDcil, the Lord High 
Chaocellor, and (if they are members of the Council) the Lord 
Keeper of the Great Seal, the chief Justices of the Queen's 
Bench and Common Pleas, the Master of the Rolls, the Vice 
Chancellor, the Chief Baron of the Exchequer, the Judge of 
the Prerogative Courf, the Judge of the Admiralty and the 
Chief Judge in Bankruptcy, and all members of the Council, 
who shall have held any of the offices before mentioned. 

Probate or Grant of Adminietration in England, Um effect 
on Property in the Colonies. — If a British subject domiciled 
in England, die here, a probate grsnted by the Prerogative 
Court binds the property in the plantations and the probate 
granted there. [Bum v. Cole, cited 4. T. R. 185] And Lord 
Hardwicke laid down the rule, that debts due in Scotland to 
an English subject resident here, who died intestate, were dis- 
tributable when recovered, according to the laws of England, 
and that the question would be the same respecting the goods 
of an intestate in France or other Foreign Country. [Thomas 
V. Watkins, 2 Ves. 35.] And the personal estate of an in- 
testate is distributable according to the laws of the country 
where he was resideftt at his death. [Pipgn v. Pipon, Ambler 
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25, 2nd edit. 1828, aad the cases cited by the learned editor, 
n. 2, p. 26.] Lord Loughborough once said, [In Sill v. Wora* 
vrick,! H. B. 691.] ** It is a clear proposition, not only of the 
law of England, but of eyery country in the world where the 
law has the semblance of science, that personal property has 
no locality, bat is subject to the law which governs the person 
of the owner.'* In conformity with this principle the Court of 
Exchequer held [In re Ewin 1, Cr. and Jer. 151.] that Ame- 
rican, Austrian, French and Russian stock, the property of a 
testator domiciled in this country at the time of his death, was 
liable to legacy duty, aqd [Jackson v. Forbes, 2. Cr. and Jer. 
382.] that legacy duty was not payable on legacies left by a 
testator who was born in Scotland, but resided and died ia 
India, though the money, the produce of his Indian property 
was sent to Bankers in England, and invested in the funds here 
in their names, and the stock was afterwards transferred into 
the name of the Accountant General of the Court of Chancery, 
and made the subject of a sait and a decree in that coart.-^ 
[Clarke's Colonial Law, p. 105.] 

Proe€i$, serving qf.— Process must be delivered at the de* 
fendant's domicile, but if he should be absent from the Island 
without having an Attorney upon record, copy of the process 
may be left at his last place of residence, or be put under the 
door, or an administrator may be appointed to him — though it 
ii questionable if the Court has a right to do this until 
after the debtor has been absent from the Island a year and 
a day. 

Procureursdu Bien Public are appointed by the principalis, 
and their office is to conduct parochial lawsnits. The following 
is a translation of their oath of office : — You promise and swear 
by the faith and oath that you owe to God, that you will exe- 
cute the office of Procureur du bien Public for the parish of — 
That you will maintain and increase it as your own, and better 
if in you is possible ; that you will regulate yourself by the 
g6od counsel and advice of the Principaux and Officers and 
Chiefs of Families of the said parish, and perform all other 
duties which appertain to the said office. 

ProeureuP' General is a person appointed to administer to 
the property of another, and by which the owner becomes in- 
terdicted from making any transaction whatever. A Procu- 
reur-General stands in a similar situation to a Curator, except 
that he has no electors to advise him how to act : his power 
being under nocontroul. 

ProcureuV'General del a Reine or Queen's Attorney General, 
is appointed for life by Letters Patent from (he Crown. Uis 
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duty is to plead the Queen's causes and to defeud Her Ma« 
jesty*s rights and prerogatives both io the States and the Court; 
to couQsel and advise her Representative ; to expound the 
Is^, to the Jurats; to prosecute and endeavour to bring to 
cotfdign punishment all offenders against the public ordinances, 
and to see that all fines and forfeitures bs duly levied to the 
use of the Crown. His salary in £100 per annum, and the 
fees of office about £600 more, independent of his hohoraries 
as counsel in private suits. In the case of Le Breton v. Ennis, 
1830, an action for damages for an alleged slander, defendant 
interjected a Remonstrance demanding that the Court should 
appoint a Stipulant Attorney General to protect the public 
interest vrith impartiality in that case, and draw conclosiooi 
against such witnesses, as suppressed or perverted the truth, 
the inferior Court by the casting vote of the Bailiff, (De 
VeuUe) held that the matter was not within their competency, 
and rejected the Remonstrance, The following is a translation 
of his oath :— *' You promise and swear here, in the presence 
of God, that you will faithfully execute the place and office 
of Procureur-Gefieralf under our Sovereign Lady Victoria the 
First,by the Grace of God, Queen of Great Britain and Ire- 
land, and of the dominions belonging thereto, in this her 
Island of Jersey, renouncing all foreign powers. You shall 
keep the right of Her Majesty, and support the honour and 
glory of God and of his pure wo/d : you shall maintain and 
defend the Laws, Privileges, Liberties and Franchises of this 
Isle, opposing yourself to those who would wish to violate or 
infringe them. You shall also recall by law and justice the 
rights of her Majesty if any are lost. You shall also cause 
d iiigent search to be made for traitors, murderers, robbers, 
thieves, adulterers and blasphemers of the name of God and 
other violators of the public ordinances, and posecute them to 
the utmost rigour of the Law, until they be corrected according 
to their demerits. You shall also repress and chastise alt 
boxers, quarrelsome, mutinous and seditious persons, that the 
force may remain to the Queen and to her justice. You shall 
also maintain and defend the honour of the Governor, Bailiff 
and Jurats, as much as in you shall be possible. Lastly, in 
your conclusions yon shall conform yourself according to the 
good advice of the Justiciers, you promise this upon your 
conscience." 

Prohibition is a prerogative writ issuing properly out of the 
Court of Queen's Bench, but for the furtherance of justice, it 
may now be had in some cases also out of the Court of Chan- 
cery, Common Pleas, or Exrbequer, directed to the Judge and 
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parties of a aait in any inferior Court, commanding them to 
cease from tlie prosecntion thereof, upon a suggestion that 
either the case originally, or some collateral matter arising 
therein, doet not belong to that jurisdiction, but to the cogni- 
zance of some other Court. This writ may generally issue to 
Courts of Common Law, Admiralty and Ecclesiastical, bat 
doubts exist as to whether it would lie against a proceeding at 
common law in Jersey : there is, howerer, reason to believe 
that it would reach any case not within the competency of the 
Ecclesiastical Court, and even in ciTil matters also, where the 
jurisdiction had been taken away by statute, for it is compe- 
tent for any of the Courts of Westminster Hall to direct a 
writ of prohibition, to any other Court, when they proceed to 
adjudicate in matters where they have no jurisdiction. The 
general grounds for a Prohibition to the Ecclesiastical Courts 
are either a defect of jurisdiction, or a defect in the mode of 
trial. If any fact be pleaded in the Court below, and the 
parties are at issue, that Court has no jurisdiction to try it ; 
because it cannot proceed according to the rules of common 
law, and in such case a prohibition lies. Or wiiere the spiri- 
tual Court has no original jurisdiction, a prohibition may be 
granted after sentence. But where it has jurisdiction and 
gives a wrong judgment, it is the subject matter of appeal 
and not of prohibition. 

Promissory Notes, how set aside by verbal evidence. ^^This 
perhaps will be best explained by the following extract from 
the Guernsey Star, Nov. 5, 18S8 i-^A case was tried last week 
before the Royal Court of Jersey, which exhibits such a total 
absence of the rules of law and so flagrant a violation of the 
first principles of justice, that if we did not know the plaintiff 
personally, and had we not seen his documents, and heard the 
particulars from his own mouth, we should have considered 
the sentence to have been absolutely impossible. The case 
was this. A Bristol merchant sold goods to a Jersey trades- 
man* for which he took his bill, £23 ISs, at five months date. 
When the bill came to maturity it was dishonoured, and the 
tradesman was arrested and gave bail. When the cause was 
read, the defendant produced two witnesses who swore that 
the plaintiff had promised to give the defendant a credit for 
five years, which the plaintiff positively denied, nor was any 
document whatever produced to sustain the deposition of the 
witnesses. The plaintiff rested bis case solely on the bill. 
The Court, however, gave a verdict in favour of the defend- 
ant, and saddled the plaintiff with costs to the tune of seven 
pounds British and some shillings. We feel it our duty to 



305 

make this case public for the protection of Eng^lish merchants, 
for this precedent destroyd all the commercial sacredneas of 
bills, since the signature of a debtor may in Jersey be set aside 
on the testimony of two witnesses, if they swear that the cre^ 
ditor made & verbal promise for time. In justice toourselves^ 
we can assure English merchants that such a defences would 
have beenacouted by the Royal Court of this Island. ~[6tiern- 
sey Star, Nov. 6, 18S8.} 

PromiiCy proof of, — A sues B for a debt, C caused the 
action tube discontinued, by promising in the presence of D, 
to pay the amount. Some time after, A claimed paymenl. C 
demurred, and pretended that his words did not involve a 
promise. A had then two ways of proceeding : he might have 
obliged C, to declare upon oath, whether he actually did, or 
did uot, give a specific promise ; or he might have summoned 
D, to prove the obligation : the latter was however related to 
C, and therefore informed A, that his evidence would not be 
admitted. Thus did the law assume, in one sense, the power of 
a court of chancery, by compelling C to a declaration, upon oath 
and, in a civil light, to criminate himself ; while, on the other 
hand, A was deprived of D*s evidence, on a principle directly 
contrary to that on which, a priori^ the disqualification originat- 
ed. D's evidence was to be suppressed, because, from alfinify 
he might have been partial to C, whereas the suppression 
operated, in the present case, completely inC's favour, by de- 
priving A of his only witness.— [Plees.] 

Proof of debts made in England for recovery abroad. — The 
proof of debts whether by specialty or simple contract, when 
the creditor resides and the debt occurs in England, is made in 
a manner peculiar to the Colonies, under the regulations of the 
Statute, 5 Geo. 2, c. 7. By this act it is provide*! that in such 
cases it shall be lawful for the Plaintifif and Defendant, and 
also to and for any witness, to certify and prove any matter or 
thing before the chief magistrate of the city, &c. in or near 
which he resides, by affidavit or writing upon oath, or if a 
Quaker by affiimation ;and every affidavit or affirmation certi. 
fied under the city seal, in manner thereby directed and tra^ns- 
xuitted to the colony, shall be of the same force and effect there 
as if sworn, Wva voce in open Court. No notice is required by 
the act to be given to the opposite party on the occasion, of 
making such affidavit before the magistrate, but the proceeding 
is entirely ex parte ; and on production in the Colonial Court 
of the affidavit so sworn, it is allowed in proof of the debt ; 
though such evidence may of course be encountered by viva 
ffoce teitinK>ny on the opposite side. Prouf of debt under this 
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Act, which in osaally received ia the ColoDiet tod British Pos- 
sessioDs abroad, has never yet beeo acted upon in the Qiaanei 
IslaDds. 

Proof of writings attested abroad.^Since the 26 Geo. 3, c. 
57, 8. 38, for proviog writings attested by persons resident in 
the East Indies, it has been laid down as a general rule of 
evidence, not confined to the East Indies, that when the sub- 
scribing witness to a deed, or any other written instrament, ie 
absei)t in a foreign country ,and consequently is not amenable to 
the process of English courts of justice, it is sufficient to prove 
the witness's handwriting. [Vide Cooper v, Marsdeo, 1 Esp. 
a ; Gough V, Cecil, Selwyo, 616 ; Adam v. Kerr, 1 Bos. and 
Pul. 360 ; Currey v. Child, 3 Camp. 283; Cunliffe v. Setton, 
2 East, 183 ; Prince v. Blackburn, 2 East, 250 ; Phil. £v. 4 
ed. 513; 1 btari£. Evid, 342 ; Crosby v. Percy, I Taunt. 364, 
462, and Burt v. Walker, 4 B. and A. 697.] although we have 
seen it is required by the statute that the handwriting of the 
party to the instrument should be also proved ; and this proof 
has been also required by high legal authorities, on the ground 
that if the attesting witness were present he would prove act 
merel> that the instrument was executed, but the identity of 
the person executing it, for the proof of the handwriting of the 
attesting witness only establishes that some person executed 
the instrument by the name which it purports to bear, but does 
not go to establish the identity of that person. [Wallis p. Delan- 
cey,7 T. R. 266.n. ; Nelson v. Whittal, 1 B. and A. 21 ; vide 
Coghlan v. Williamson. Doug. 93.] However, in a late casa, 
where an action was brought on a promissory note, and the 
subscribing witness was dead, it was held sufficient to prove 
his hand writing, and that the defendant was present when the 
note was prepared, without proving the handwriting of the 
defendant. [Nelson t;. Whittal, 1 B. and A. 19.]* 

Property o/ Intestates,— A .widow on the death of her hus- 
band, and before forty days shall elapse from that date, may 
go before the Court, and declare that she stands upon her mar- 
riage rights se tenir sur son marriage^ by which she reclaims 
her original personal estate, and one third of the real 
property her husband possessed at marriage, renouncing 
her dower or one third of the acquired property, and 
becomes released from one third of the debts which her hus- 
band owed at his decease. When a stranger dies in the Island 
intestate, leaving no direct heirs or kindred living in the Island, 
the Viscount, or his Deputy, takes possession and sequestrates 
the property for the benefit of those to whom it may apper- 
tain, if letters of administration to an intestate who died in 
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Jersey, be taken out in England, a return must be made to the 
Stamp office, Somerset-place, within one year, of all the Intea- 
tate's residuary personal estate, though situated in Jersey, 
Guernsey orelsewhere,and the duties be paid thereon. AlhougU 
this is the laWf it is scarcely, if ever, complied with. The 
notices sent from the Legacy office being treated with silent 
contempt. The custom of the city of London, relative to the 
distribution of Intestate's effects, as recognized by parliameo' 
tary statutes, extends to all those who were free of the city. 
wherever they may have died, or wherever their ^ecU may be 
siiuated. See Intestates, distribution qf their estates. 

Property by Marriage, — The moveables of two persons 
entering into matrimony, become a Joint Stock, but the real 
estate does not : the wife's still remaining vested in her and 
canndt be alienated by the husband without her being made a 
party to the deed. If they have been separated quant aux 
biens she may alienate without his consent, for they are then 
remitted to their original position as regards proj^erty. She 
can also claim her marriage, that is Household Furniture, 
Bed, Bedding, House linen and wearing apparel which she 
brought to her husband by marriage^-and she can do this even 
to the prejudice of her husband's creditors. A widower enjoys 
at his wife's death, if there have been children, her real estate 
ontM he marries again again ; but it then reverts to his next of 
kin. as it does if there has been no issue. 

Property by Marriage in France. — By the custom of Paris, 
aod now by the general law of France, persous marryiog 
place part of their property in common (en communaute) ; of 
this the husband has the administration during coverture ; 
and her part ihey retain for their private or separate use ; ihis 
is the propre which should not be confounded with the propre 
au succession; in the latter case, propre signifies a real estate 
derived by descent, as distinguished from a real estate ac« 
quired by purchase. 

Property oj a Minor under a foreign appointment, — The 
Guardian of a minor appointed in England cannot dispose of 
any property belonging to his ward within this Bailiwick, 
unless his appointment is ratified before the Court. 

Property, placing of in the hands of Justice.- A debtor 
possessed of landed property, who desires to have time to enter 
into an arrangement with his creditors, when judgment has 
been given against him for payment of a debt on painof iinpri- 
8onmeot,(whether the demand be real or fictitiousjiuay, on pro- 
ducing a aialement of his afi'airs, showing conformably to the 
law, that has a sufficiency wherewith to acquit his dtbt» 
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obtain a respite of a year aad a day. See Code, 1771, pp. 221, 
2. '* The debtor who shall claim to pat his property iuto the 
hands of Justice, in order to have time to arrange bis affairs, 
and come to a compromise with his creditors, shall not be per- 
mitted to do so, without having previously satisGed the 
Court that his assets are sufficient to discharge his debts, in 
which case, he shall be bound to produce a faithful and a jnst 
statement of all his properly both personal and real, and to 
lodge at the same time with the Greffier (clerk of the Court), 
all his books of accounts, bills, schedules, bonds, titles, copy- 
rights, documents and evidences, upon oath, that recourse may 
be.had thereto in the examination of his statement, if necessary. 
The persons who shall be authorisedbj the Court, to take into 
their charge the examination and management of the affairs of 
the debtor, shall be held to attend to the acquittal of his debts, 
without delay, and to appoint a person fit to collect his assets 
and the rents accruing from bis real property, who may 
thereafter be competent to account for such, to whom it shall 
appertain, and who shall notwithstanding grant to the debtor 
what may be reasonable for the sustenance of himself and 
his family, according to his station in life, and rank in society. 
The respite which shall be granted to the debtor shall not 
exceed a year and a day, after the expiration whereof, if it is 
made apparent that the creditors have not been satisfied, both 
his moveable and real property without its being necessary to 
have recourse to any other process, shall be adjudged renoun- 
ced and decreeable." The following is the oath which the 
debtor takes. See Code, p.315. '* You swear by the faith that you 
owe to God, that the statement of your affairs which you have 
now delivered in writing, is just and true to the best of your 
knowledge, also that if your creditors are not satisfied within 
the time allowed you to compromise with them, all your move- 
able and real property becoming thereby renounced, and your 
real property decreeable, you shall bring all your copy-rights, 
documents and evidences, into the hands of the Orefiier of the 
Royal Court of this Island, for the preservation of the right tp 
whom it appertains, and that whilst your property shall be un- 
der examination you shall not dispose thereof, otherwise than 
with the consent of the persons authorised.*' 

This placing of property in the hands of Justice is a com- 
plete delusion, by which the debtor is entrapped on the one 
hand, and the interests of the body of creditors is sacrificed on 
the other. It must be observed that the measure is adopted by 
the debtor at the instigation of a single creditor, however tri- 
fling his claim may be, without the concurrence of any olbers^ 
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and that the coort, «ho from the nature of their office ought 
to be excluded from intermeddling with private matters 
between parties, officiously step in, and usurp the powers 
which ought to belong to the creditors, or to the majo- 
rity of them, as ia the case in all civilized countries in 
matters of bankruptcy. The debtor names two persons, chosen 
from the bench, the bar, or the officials, subject to the consent 
of the sitting magistrates,which persons are called autoritea ot 
persons authorized ; but mark— not to take possession of the 
debtor's estate and effects as assignees, or to administer them 
for the benefit of the debtor and his creditors, as Trustees ; 
no : for there is no assignment made of them from the debtor, 
and they still remain in his actual possession. Then what are 
the persons authorized to do ? why, merely to examine his statC" 
tnent, and to verify it by his documentary evidences ! Now 
however astouDdiog this may appear, it is nevertheless true. 
It is generally supposed that the property is placed in the 
hands of Justice, or rather of the autoriaes, but this is a mis- 
construction arising from the loose and slovenly manner in 
which all legal matters are managed in the Island. It is not 
the property but the statement which is placed in the hands of 
Juitice, and that merely for examination ; the titles and docu- 
mentary evidences are placed in the hands of the Greffier, 
(Clerk of the Court) temporarily t^n order that the autoriaes may- 
have recourse to them, so as to be enabled to verify the state- 
ment, and to ascertain whether it is faithful and true, accord- 
ing to law. See Cqdey. ITTI, p. 221, and the debtor's oath 
p. 315. feeing then, that the debtor does not place his pro- 
perty in the hands of Justice, but only a statement of it, and 
that the former still remains in his actual possession, it is quite 
clear that the only check against his disposing of it is the oath 
he takes that he will not do so without the consent of the auto- 
rises. If he thinks proper to violate this oath he might do it 
with impunity. The Code does not provide that a breach of it 
shall be deemed perjury, and without such a provision, the 
penalties of perjury cannot in strictness of law ensue ! It is 
true, the statement when registered, may be considered in the 
light of a cognovit, or attachment against the property, but 
then judgment must be entered up, or the attachment be sued 
for in the usual way.^The sum total of the matter is, that the 
debtor is bound by oath, not to dispose of his property without 
the consent of the autorises, that the autorises have no title 
to it themselves, and consequently cannot confer it on another: 
nor can they authorize the debtor to dispose of it until a// his 
creditors are satisfied, which in ninety-nine cases out of a hun- 
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dred can never be effected, because the creditor who is 
likely to become Tenani to the estate,wiU not forego the chance 
he has of reaping a good harvest at the expence of those who 
ivill be barred from participating in it onder the deer ft. In 
conseqaence of this the estate and effects usually remain 
for the year and a day, in Hatu quo, excepting that the debtor 
and his fatnily are allowed a maintenance ont of them for that 
period, and at the expiration thereof, the whole is adjudicated 
in one lot by a decree for the benefit of the Tenant, and such 
prior claimants as bad recovered judgments and had caused 
them to be registered against the debtor's estate. Seelnsolveney, 
Propositiont to the States must, by an Order in Coancil, of 
1771. be submitted in writing, in the form they are intended of 
to be passed 14 days before they are debated, and passed. By 
an Order in Council of the 23d May, 1816, the Grefiler of the 
States must certify that every act which he may transmit 
for royal approbation, has been lodged a» greffe according to 
law. 

Provisional Laws and Ordinances, — And his Majesty doth 
hereby order, that no laws or ordinances whatever, which may 
be made provisionally or in view of being afterwards assented 
to by his Majesty in Council shall be passed, but by the whole 
assembly of the States of the said Island, and with respect to 
such provisional laws and ordinances so passed by them, that 
none shall be put or remain in force for any time, longer than 
three years, but that the same upon its being represented by 
the States to his Majesty, that such Laws and Ordinances are 
found by experience to be useful and expedient to i>e continu- 
ed, shall having first obtained his Majesty's royal assent and 
not till then, be inserted and become part of the code of the 
political Laws of the said island ;and his Majesty doth farther 
order, that when anything is proposed to the assembly of the 
States, it shall be wrote down in the form in which it is meant 
to be passed and there shall be debated, after which it shall be 
lodged au greffe for fourteen days at least before it shall be 
determined, in order that every individual of the Stat^ may 
have full time to consider thereof,and the Constables to consult 
their constituents if they judged necessary, and that this delay 
shall be only dispensed with in case of emergency in which the 
safety of the Island may happen to be immediately concerned. 
And his Majesty doth hereby further order, that in case it 
should happen that the Governor, Lieut. Governor, or Com- 
mander in Chief of the said island should not be present at 
the Assembly of the States, then that before any Act or matters 
determined therein shall be effectual, application shall first be 
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made to the Governor, Lie at. Governor, or Commander ia 
Cbief,to know whether he chooses to make use of the negative 
vbice he hatb." [Order in Council, March, 28tb, 1771.] 

Public AceountSt are audited by the States : no Constable is 
allowed to pass his accouots without vouchers : they are limit- 
ed to a fixed amoaut of expenditure and without the consent 
of the States they cannot legally go beyond the limit. 

Publieantt-^ee Ale Houses, 

Publicity of States Meeting —The States have the power of 
regulating from day to day, the admission of strangers into 
their assembly. [Order in Council, Aug. 14, 1833.] 

Public offices, malversation of abroad , — Inex-parte Stephen 
before the King's Bench, in 1832, Mr. Justice J. Parke held 
that the applicant might proceed against General Darling, 
either by indictment or civil action in that court, for a person- 
al wrong committed when Governor of New South Wales. 
Justices Taunton and Patterson concurred. In Glynn v. Sir 
W. Houston, Governor of Gibraltar, before the Rolls Court, 
in 1836, which was a bill of discovery, praying that defendant 
might be ordered to produce various deeds, letters, books, 
papers, cases which had been stated for counsel's opinion, and 
other documents in his possession, in aid of an action, which 
plaintiff had commenced against him in the Court of King's 
Bench, for assault and false imprisonment committed by Cot. 
John Hastings Myer and a party of soldiers under his com- 
mand; on an objection raised by Mr. Pemberton, that Defend- 
ant was not amenable for what he had done in his public 
character, Lord Langdale is reported to have said: *' there was 
not a doubt but that a governor or any other person invested 
with an official capacity was answerable for a wron^, not only 
in damages but also criminally, and he could not consider 
that there was any difference, because the injury complained 
of was small. In this case the plaintiff's life bad been threat- 
ened, and be had been prevented from leaving his house, for 
which there certainly was a remedy by action, fiut as no 
person was bound to make any admissions which would cri- 
minate himself, the bill for the discovery of the documents 
could not be maintained/^ 

Putting off Trial on account of the absence of a witness. In 
civil cases if a witness is absent, the trial is put off without 
any affidavit being made of the materiality of such witness. 
The Court never requires to be satisfied that his evidence is 
really necessary, but adjudges the witness (unless he sends a 
legal excuse) to the expences of the day. Conformably* to a 
certain Order of the King and of his Council, dated the 30tE 
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daf of April 1696, and enrolled in the book of the States the 
4tkday ufJu^foJlowing, itis ordered that the Clamemrde 
Jfaro,mid Coroner's Inquests small be treated with dispatch the 
the first day of Coort, provided there shall be three Judges 
snttiug at the least. Code^ 1771. 

Quakers are exempted from Militia doty in Ga^msey, but 
not in Jersey. See Affirmations^ 

Quarantine-boat and Anekorage Dues. — There shall be 
J£yied each Toy age on all ships and vessels coming into the 
n&rbours or roads of this Island, viz : on traders four pence 
« per ton, and on those which come into the ports or roads of this 
Island leA than six times a year, six pence per ton, according 
to the guage named in the certificate of registry. The follow- 
ing are exempted from all duties : 1st.— His M%iesty's ships. 
2d. — Vessels belonging to the Royal Tacht Club. 3d. — ^Vraic 
bodts, and fishing-boats not decked. 4th.— All ships which 
shall come into the roads of this Island to receive orders for 
tiMir destination, or pntju by stress of weather, or by canse 
or damage, provided that they disembark no passengers, nor 
merchandize, nor any other thing except provisions for the 
use of the crew.— [Act of the States, Jaly 4, 1836.] 

Quarter dayt, — The Quarters of a Year for letting houses 
^ulU be regulated in the following manner, that is to say, the 
At quarter of the year shall expire the 26th day of March, the 
second tbd 24tb day of June, the third the 29th day of Sep- 
tember, and the last quarter the 25th day of December. — 
Ccde,M71, 

Quarters to the Rate and Quarters o/iZeii/.— Quarter to the 
Parieh Rate and that of Wheat Rent are very different ; the 
first is that which is levied for the maintenance of the poor,main 
roads, &c. averaging annually in the Country Parishes from 2 
to 5 shillings, per quarter, and the second is a mortgage on 
property, each quarter being worth from £16 to £17 lOs. ac- 
cording to the net value of the property on which it is due, 
dud the quantity of wheatt rents which the proprietor of that 
property has to receive ; the legal interest of each quarter an- 
nually received is, l6s. 8d. 

Queen's Bench in England, — This Court has jurisdiction 
over (he conduct of Governors and all persons holding office 
under the Crown. 

Q»een*s Receivers are appointed by the Governor, and sworn 
in by the Court. The Governor may divide the office and appoint 
more than one, committing sucb branches of (he revenue as he 
shall ihmk fit to each of their charges, and all of them to be 
BVYora Receivers, and he may displace them, and put others ia 
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their room ashe pleases. The Receivers' office is (o receive all 
the Queen's revenue, forfeitures, wrecks of sea, hen's eggs, 
&c. They keep the book of the Queen's rents, in a large mar- 
gin of which, over against the name of him from whom any 
rent is due, they set a mark to shew the year of our Lord.wheu 
they receive that rent. And these books are in some sort a 
matter of record. What comes to the receivers' hands is to 
be issued according to the governor's appointment, to whom 
alone the receivers are accountable. Their oath of office is as 
follows : — ** You -— - inasmuch as it has pleased - 
Governor in this isle of Jersey, under our Sovereign Lady, 
Victoria the First, by the Grace of God, Queen of Great Bri- 
tain and Ireland, &c., to have named and chosen you to be 
receiver general of the revenues of her Majesty in this said 
island of Jersey, as appears by/her order, you promise and 
swear by the faith aad oath that you owe to God, that you will 
be loyal and faithful to Her Most Excellent Majesty and to 
her noble successors, acknowledging her under God, chief and 
supreme Governor in all her Kingdoms and Dominions : You 
shall demand ani receive the repts, debts and revenues of Her 
Majesty, by all means of right and justice, in order to be res- 
ponsible to the said Governor, to whom you shall pay obedience 
and to the Lieut. Governor, in what shall regard the service of 
Her Majesty." 

Queen*t Reeeiverst their office noi incompatible with that qf 
Constable, — In the case of Mr. Pipou, one of the receivers of 
the crown revenue, who in 1779, was elected Constable of the 
Parish of St. Brelade, and to whom the Court refused to ad- 
minister the oath of office, certain members of the States peti- 
tioned his Majesty in Council on the subject. The said petition 
having been referred to the committee, and they having given 
in their report : '' His Majesty taking the said report into bis 
consideration was pleased with the advice of his Privy Council 
to approve thereof, and to declare that the office of Constable 
and representative of a parish is not incompatible with the 
office of Receiver of his Majesty's revenue in the Island of 
Jersey." [Order in Council, May 18, 1781, registered, Sept. 
17, 1781.] 

Quten*t fVeight»,'^Thete shall be a person of sworn capa- 
bility to have the custody of the Queen's Weights, who shall 
receive the following fees, that is to say, one sou eight deniers 
(a small copper coin of the value of a tenth of an english 
penny) for the weight of each ox or cow. One sou eight 
deniers for each bale of wool, four deniers for each quarter 
of bacon, and eight deniers per hundred for all other kind of 
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merchandize, of which fees there shall be a table affixed ia 
the weighiDg honse, ID order that the person who is sworn, as 
well as all others may conform themselves thereto. — Code^ 
1771. 

(Quorum.— Conformably to a certain Order of His Majesty 
and of His Privy Council, dated the 12th day of Iho month of 
Juue, 1731, all causes which, according to the custom of the 
isle, ought to be beard before seven Judges shall be treated 
before three only, when a greater number not recusable caifti«t 
be assembled.— Coe/e, 1771. Notwithstanding the positive 
nature of this law, it has been set aside in many castrs, and 
what is singular enough is, that those Jurats vvho have set it 
aside one day, have maintained it the next, And vice versa ; for 
if they have maintained it one day, they have overruled it on 
the following, and this in the most capricioos manner possible, 
their judgments depending entirely on who were the parties at 
issue. First, let us take two criminal cases and place them in 
juxta position. In the Crown v. Cbatelier, the Jurats De St. 
Ouen, Marett. Bertram, Le Quesne, Le Maistre and Bissoo 
held that six Magistrates were fiof competent to form a Full 
Court ; but in Crown v. Saph, s few days afterwards, the 
same Jurats, (with the exception of Marett who was replaced 
by Judge NicoUe) held that the Court was competent ! Now 
for two civil causes. In the case of Vautier and Syyret v. 
Vantier, Oct. 24, 1838, defendant's counsel having strenuously 
objected to the competency of the Court for want of number, 
inasmuch as there were only six Jurats on the Bench, notwiih* 
standing there had been no recusations made against any Jurat 
whatever, the Court composed of Marett, Bertram*, Le Quense, 
Le Maistre (Trinity) Bisson and Ed. NicoUe held that it was 
competent : but in the case of Blanchard v. Laing, April 17, 
1839; ihe very iame Juratt held that it was incompetent! 
These are not solitary oases. 

Quo Warranto^ a prerogative Writ which lies against any 
person or corporation that usurps an office, franchise or liberty, 
against the Crown, to enquire 6j^9rAa< warrant or right and 
title they hold or claim the same. The modern ioformatiou 
tends to the same purpose as the writ of Quo Warranto, and 
is regulated by the 9th Ann., c. 20 : 60 Geo* 4, c. 4. It has 
been decided that no information in the nature of a Quo War- 
ranto can be granted against a corpoiation acting as such, but 
only against individual members. Rex. S. Carmarthen, (Cor- 
poration) 1. W. Black, 187 ; 2 Burr. 869. An information in 
the nature of a Quo Warranto, against persons for claiming to 
act as a corporation, must be filed by and in the name of the 
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Attorney General, Rex v. Ogden, 10 B. and C. 980.— Within 
Mrhat time, see 32 Geo. 3, c. 68 s. I. Mr. Falle mentions, that 
in the reign of Edward 11, the *' Judges of Assize came over to 
the Island and brought innumerable vexations upon the inha- 
bitants. Not only. public privileges, and public grants, but 
private inheritances and properties were called in question. 
No man was secure of aught he possessed. There was no end 
of plying us with Quo Warrantos. And as if it had not been 
enough to be thus persecuted at home, the poor people for 
further trouble were remitted to a long and chargeable attend- 
ance at the Courts of Westminister^ directly contrary to our 
Fundamental Constitution which exempted us from the power 
and jurisdiction of those Courts." ' ' After some years suffering,'* 
says Mr. Falle, <' and under abetter reign, viz. of Edward 
III, upon a petition of the two islands, still to be seen in the 
Treasury at Westminister (Mich. 6. E. 3) that horrid Justice 
was superseded, and we were restored to our former freedom 
and independance." Mr. Durell in his notes observes : *' It 
seems that those Quo Warrantos, formed a principal part of 
the proceedings of the Justices Itinerant, who occasionally 
repaired to the Channel Islands from the reign of Henry III, 
when the recovery of Normandy had become hopeless, till 
that of Edward III. No man could be sure of his freehold, 
when as we have seen that the Abbot of Cherbourg was 
called upon to establish his right to some property , which 
had been held by his monastery under a Royal Grant for about 
150 years. No prescription could avail against the unjust 
claims of the Crown. If however the proprietor established 
his right, he was still liable to be annoyed by a ruinous and 
vexatious appeal to the English Courts. This grievance though 
often resisted, was at length finally abolished by an Order in 
Council of June 22od 1665. That order is justly considered 
to form one of the most valuable privileges of the inhabitants.' 
Rape is punished by imprisonment on bread and water for 
two or three months, and at the expiration thereof, by banish- 
ment from the island, or in other words, transportation to Eng- 
land ( I) for a term of years, and being there set at liberty! 
It mast be understood however that this is, when Justice {!) 
overtakes the parties, which is rarely the case, because culprits 
generally fly from one Island to the other to avoid punishment. 
Take the following case for example : ''The Mastbr of the 
Sarnia. We have another instance of the bad working of the 
privileges peculiar to exempt jurisdictions, as regards the ad- 
ministration of Justice. We have often' said that Thieves, 
Swindlers, and Murderers on committing their crimes in 
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one Island, hare only to fly to the other, to escape all punish- 
ment ; and now we have a strong case which bears us out id 
our assertion. It will be seen by the following report of the 
prece»dings before the Guernsey Court, on Saturday last, that 
Capt. OUiTier, Master of the Scbooner^arMta, London Trader, 
detained in that Island on a charge of rape committed on the 
person of Miss Mary Goold, aged 19 years, a passenger, on 
board the said vessel, in Jersey harbour, has been set at liberty, 
because they had no cognizance of the case, and the Jersey 
authorities had virtually refused to take any measures to cause 
him to be removed to this jurisdiction. We are informed that 
the Guernsey Court were much surprised at Sir John De 
Veulle's letter, and dischargred the prisoner with great reTuc- 
tance. The Bailiff reminded him, that had the Sarnia arrived 
there immediately after the crime had been committed ; or, bad 
it been committed during the voyage from Jersey to Guernsey, 
— had not, indeed, the vessel returned to Jersey, and broken 
the voyage— the Guernsey Court would have felt it its 
duty to try him for the crime with which he stood charged : — 
" Charles Lefebvre, Esq., his Majesty's Greffier, presented 
the subjoined letter to the Court which he had received from 
Sir John De VeuUe, Bailiff of the Island of Jersey, res- 
pecting the late master of the Sarnia ^ who was provi- 
sionally detained in jail, according to a decision of the Court 
dated the 30th ultimo : 'Jebsey, the 19th December, 1836. 
Sir, I had the honour to receive last Thursday, your letter 
dated 14th inst., with the act of the Royal Court of Guernsey 
of the preceding day, and I hasten to inform you that I have 
this day submitted the documents to the Royal Court of this 
island, who have requested me to write to you, that should 
Peter Ollivier come over to this island, and Mary Gould lodge 
a complaint in the hands of (he King's Procureur against the 
said Ollivier, he would be prosecuted before our tribunal for 
the crime of which he stands accused. I have the honour to 
be, Sir, Your very humble and obedient Servant, J. De Veullb, 
jun., Bailli of Jersey. — Charles Lefebvre, esq., King's Greffier, 
Guernsey.* The Court, after having heard the letter read, and 
taken thereon the conclusions of the Crown Officers, ordered 
that the said Ollivier should be set at liberty^ the offflMce of 
which he was charged not having been committed in this 
island. The Baililf in communicating to him the decision of 
Court, strongly urged him to make what atonement he could 
to the young woman for the injury he had done her."— [News, 
Jan. 6, 1837.J 
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Realm.^The islands of Jersey, Gaernsey, Alderney, Serfc 
and Mao, are out of the realm of £ngland, and are generally 
termed British possessions abroad, or Possessions beyond seas. 

Records f omission tn.-~ There are two ways in which Orders 
Sd Council are defeated ; one is by refusing, and the other by 
omitting^ to register them. The former mode is considered 
open combat, and the latter secret strangulation, by which 
the mandates of the crown are rendered absolutely lifeless; 
for it must be observer], that unless the orders are registered, 
they are held by the Jersey and Guernsey Courts to hare no 
force of law whatever. It seems that in former times, they 
were thorough adepts at these manoeuvres, for. we find, that a 
very important Law passed in the time of Queen Elizabeth, to 
prohibit the Jurats, Viscount, Denunciateurs and Greffierfrom 
practising as Solicitors, was stifled in that way, and through 
which the present Deputy Viscount and Denunciators follow 
their possession as solicitors, and engross nearly all the prac- 
tice of the Island, dividing between them about £6,000 per 
annum. Read the following extract from the Bailiff's statement 
in the case of Le Gallais and others v. De VeuUe and another, 
before the Privy Council, respecting the appointment of a third 
denunciator : — ** Previously to the nomination of the third 
Denunciator, the Bailly received a petition from the Solicitors 
of the Court, complaining of the injustice arising to the suitors, 
and to them as practitioners of the Court, from the Deputy 
Viscount and Denunciators being permitted to practise as So- 
licitors, and praying that an order might be issued to restraia 
them from so practising in future. The Bailly felt the pro- 
priety of such an order, but was deterred from making it from 
finding that it had been considered necessary, in certain ordi* 
nances issued in the time of Queen Elizabeth, to insert a 
specific prohibition, that the Viscount and Denunciators should 
not practice as Solicitors ; bur, upon reference to the Records 
of the Islands, it appeared that these Ordinances had not been 
jnrolled there, and without such inrolment they are not of 
authority in the Island, Subsequent researches have induced 
the Bailly to believe that these Ordinances were in fact inrol* 
led, though they are not at present to be found on the Records. 
A vacant space appears in that part of the Rolls of the Court, 
at the place where, according to order of date, ihese Ordinances 
ought to have been inserted ; and the Documents in the Appen- 
dix, shew that they were considered of farce by the Uoyal 
Court.*' From the appendix :-*<' Before one of the Magistrates 
of the Island of Jersey. Personally appeared George Edward 
Evaos, of Saint Helier's, Gentleman, and ma^e oath that he 
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has carefoUy searched andexamin^cl the Records of the Royal 
Court of the Island of Jersey, from and including the year one 
thousaod five hundred and sixty-two, to and including the year 
oue thousand six hundred and oineteeu, but he has not been 
able to find that auy ordinances ordrders purporting to be foF 
the public weal and utility, and referred to in an act or order 
of the laid Court, of the twenty-fourth day of September, one 
thousand six hundred and nineteen, or any other ordinances 
or orders, under the Great Seal of England, during the period 
aforesaid, have been registered or enrolled in the said Royal 
Court, or are ui>on the records or rolls thereof; but this 
Deponent saith, that in the year one thousand fire hundred 
and sixty-two, in or upon the said records or rolls there is 
entered a commisHion under the Great Seal of England, dated 
the twenty-seventh day of June, in the fourth year of the reign 
of Queen Elizabeth (one thousaod five hundred and sixty-two), 
and that after such commission there is a considerable blank 
or space, consisting of nine sides and a quarter of paper, left in 
the said records or rolls, having the appearance of the same 
having been left as appropriated for the registry or entry upon 
the said records of some document to follow the said commis- 
sion cf the length of six folios, and upwards of seventy-two 
words to the folio. George E. Evans. 

Sworn at Jersey this 14th day of Jan., 1833, 

before me, E. L. Bisson, Magistrate.— See SoZie£<or«. 

Recusation of Judges, — This is an exception made to a- Jurat 
judging in a cause, whether it be a civil or criminal one. The 
recusation of Judges is frequent when the Bailiff, his Lieut, or 
any one or more of the Jurats are either in any sort directly or 
indirectly concerned in the cause, or if they are of kin to either 
of the parties, the other may except against their judging la 
it. If It happens to be the Bailiff or his Lieutenant that is 
recused, then the senior Jurat present supplies his place as the 
first competent judge : but then the cause is put off to any 
other Court day, which is to be at least a week after. This 
system of recusing judges is taken from the custom of Nor- 
mandy, where it is first said that exceptions may be taken to a 
witness, and then further that less exceptions may serve to 
recuse a judge than a witness, because other judges may be 
found, but often no other witness. By the practice of the island 
a cousin germain or any neerer relation may be recused, and the 
recusation might be made by the Judge himself. The recusation 
must be made it writing.be signed by the Grefiierand be lodged 
in his custody (Chief of Police of St. Saviour's v. DureU,1838). 
According to Rouille, ful. 94, especial friends or enemies, or 
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those who for certain reasons, mfiy be suspected of love or hat • 
red, or who are parties, or have caases of the like nature, may 
be recused. Terrien observes as a general rule that a judge 
may be recused on a less cause than a witness can be rejected. 
The fine for causelessly excepting against a Jurat is declared 
by Terrien, folio 980, to be twenty livTes, french money, but it 
is never levied in Jersey. The following is quoted from Sheb- 
beare : — *^ In 1736, in a cause between Joshua Pipon, Lieut. 
Bailiff, and Michael Lempri&re, grandfather to the present 
brothers, Michael recused the whole bench who were present. 
He recused Philip Dumaresq, because Pipon's first wife was 
his sister. Charles De Carteret, on account of the lawsuits 
and disputes between them. Rawlin Robin because he farmed 
tytbes belonging to the King. John De Carteret because he 
was nephew to the wife of Lempriere; and William Dumaresq 
because he was receiver general. The exceptions were allowed, 
and the cause referred to be beard by his Majesty in Council. 
In October, 1729, on a cause between Sbirel and Le Hardy^ 
several Jurats recused themselves. Here then existed some 
seosation of conscience io the Court. On the Slst Oct. 1730 , 
the judge delegate was recused, and cause adjourned ; be- 
cause a sufficient number of the Jurats were not present. On 
the I2th of June, 1739, on a cause between John Le Hardy 
and Mary Manger, Le Hardy excepted against Michael Lem- 
priere, and the recusation was allowed. The 2nd of October 
1740, Michael Lempriere, recused Ellas Dumaresq, onaccouot 
of personal animosities ; and the court was of opinion that they 
ought to sit in judgment on each others causes. The 19th of 
Feb. 1731, John Le Hardy recused some of the Jurats. The 
21st of October, 1732, and on the 20th of April, 1738, he ex- 
cepted against Michael Lempriere a Jurat. The Court did not 
allow the recusation; but in neither of these cases was Le Hardy 
either fined or imprisooed. On the 1st of June, 1732, John Le 
Hardy recused Michael Lempriere, not only respecting the 
cause then depending, but in all others in which he might 
thereafter be concerned. The Court declared Lempriere to be 
a competent Judge in that cause, and notwithstanding that 
oj^inion, Le Hardy was not sentenced to ask pardon of the 
jurat whom he challenged ; but the Court allowed an appeal 
to King and Council. In 1731, John Le Hardy, Attorney 
General, recused some of the Jurats (Act of Court lllh Feb,. 
1781) ; the Court passed an act that the recusations shdold 
be lodged In the office in writing, and that each party requir- 
ing it should have autll^tic copies thereof, and the cause was 
deferred." But to come to later times :— In the case of Lieut. 
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Governor Thornton r. Godfray, in 1831, defendant recused tbe 
Bailiff, Messrs. De Carteret, Nicolle, Benest, De Ste Croix, and 
D'Auver^ne, io fact all the Jurats excepting four, and mostly 
ou the allegation that they bore enmity towards him, that aa 
ill feeling subsisted between their families and his ; and be- 
cause he was, by general rumour, supposed to be the author 
of certain articles which had been published in a local journal 
called Le Conttitutionnei, which articles animadverted on 
their magisterial conduct, and because they had taken undue 
parts in the matter then pending. By this manoeuvre defend- 
ant obtained picked Judges to hear that case, and as a neces- 
sary consequence had everything his own way. In Messervy 
V. Godfray, 1835 for the Constableship of St. Martin's before 
the full Court, defendant recused the judgment of three Mag- 
istrates who had on various occasions shown hostility towards 
him, and plaintiff recused the judgment of the Magistrates who 
decided tbe case in the first instance, and also Mr. Marett, 
because he bad shown partiality towards defendant, thus, the 
whole bench were challenged ; in consequence of this, the At- 
torney General (acting) concluded that tiie Court should sig- 
nalize their reprobation of planliff's conduct by fining him £10, 
but inasmuch as they objected one and all to give any opinion 
on the case in consequence of tbe recusations, the Bailiff re- 
ferred the matter to the Privy Council. In Nicolle v. Le 
Lievre 1835, defendant recused the Bailiff on the ground that 
he had been concerned in preparing brfore trial, the judgment 
of the Court in tbe case of Lieutenant Governor Thornton v, 
Le Breton, and on the presumption that he must necessarily 
have prejudices against him on account of several severe 
articles animsdverting on bis conduct which bad appeared in 
Le Conxlitutionnelf the paper published by defendant, the 
Jurats of tbe day Messrs. Marett and Bertram held the recusa- 
tion to be valid and ordered it to be sent to proof In Macdonald 
V. the Parochial assembly of St. Helier, 1835, complaining 
that he had been surcharged in his assessment to the public 
rate, plaintiff recused the judgment of Judge Nicolle on the 
ground that he being a rate payer and member of the assembly 
had an interest in the cause,and consequently was not a compe- 
tent judge, which was held to be valdi. In Judge Le Coutenr v. 
Aubin,1836, for defamatiou,defendant recused tbe Judges Marett 
and Bisson, on the ground that they Were personally interested 
in the question. — The Court decided that they could not 
judge in the case. In the Attorney t^eneral v. Nicolle, ex- 
Agent of the Impost, 1836, defendant recused the Jurats on the 
ground that they bad already prejudged the case by pronounc- 
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Ibg against him in the States, as admlnistratof s of tke Impost, 
and besides which they had aa interest in the is^ue : recusation 
oyerruled. In Constable of St. Brelados v. Benest, 18S7, de- 
fendant challenged the competency of Judg« Marett as be was 
farther in law of^jthe plaintiff, bat inasmucb as the aetion was 
to recover payment of a parish rate, in which he was not per- 
sonally interested, the recusation was oyerruled. In the case of 
God fray (Greffier) v. Nicolle (Judge) 1831, an action for 
damages, defendant recused Judge Pipon, because he had 
declared in the presence of witnesses, that on afw^mer occasion, 
he decided a cause against defendant through party spint. 
The Court held the recusation to be valid. In the Crown v. 
Hue and Amy, 1837, which was a prosecution to recover penal- 
ties for falsifying an affidavit for the exportation of corn. Judge 
Le Maistre who signed the document having given evidence 
for the Crown,in which be declared, that the affidavit was falsi- 
fied, and thereby prejudged the cause, defendants challenged his 
competency to determine the case, but the Court considering he 
acted in his magisterial capacity when he attested the affidavit, 
and as a private individual when he gave evidence, ruled that 
the recusation could not be received. In the Att. Gen. v. Ni- 
colle, 1837, defendant recused the Jurat Bertram inasmuch as 
he was a witness and had given his desposition against him, 
thereby prejudging the matter, but the full Court, by the 
casting vote of the Bailiff De VeuUe held that the rescusation 
did not lie. 

Recusation of Witnesses. — According to recent judgments of 
the Court, persons within certan degrees of relationship cannot 
be called to give testimony either for, or against, a Prisoner, 
and the effect of those decisions has been, that in several in- 
stances the Attorney Gederal ha» been obliged to abandon the 
prosecution of offenders, for want of sufficient evidence 
of strangers to ensure a conviction. By the civil law and cus- 
tom of Normandy, as also by the modem French Code, con- 
sanguinity is a good objeition to the competency of a Witness ; 
but by the English law, with more reason, it only affects his 
credibility. The ground of exclasion is evidently based upon the 
presumption that persons nearly related, if permitted to give 
testimony, might be tempted to commit perjury ; but to sup- 
pose that the mere accident of being a degree more or less dis- 
tant* can produce any such consequences, is a complete {delu- 
sion. As the interests of Society require the punishment of 
those who have transgressed the laws, and there must neces- 
sarily arise very many cases where the nearest relations alone 
oaa have any knowledge of tho facts, it ia therefore high 
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time, that this castom was abolished. In the case ofThomaa 
Manlahore, in 1836, produced at the bar, to hear information 
deposed against him, upon the accusation of bavins; stolen a 
watch and other effects from bis brother, in the house occupied 
by Mr. Peter Le Bootilier, of Ihe parish of Trinily, the prisoner 
recused his brother, who had been brought as a witness for the 
charge, and the Court having admitted the recusation, the Pro- 
cureurGeneral declared that the prosecution most be aban- 
doned ! In Ihe Crown r. De Grnchy, 1838, indicted for having 
stolen certain wearing appacel, the properly of his brother in 
law, John Blampied, an objection was taken by the prisoner 
to the testimony of Blampied as a witness for the Crown, inas- 
much as by the custom of the island, relations of a certain 
degree were not qualified to give evidence either for or against 
a prisoner, the point was referred to a Full Court, when numer- 
ous precedents were cited in which a similar objection had been 
allowed : amongst others that of J. Hotton, 1824« charged with 
murder, when Elizabeth Becquet his niece, a witness for the 
Crown was recused ; and the case of J. Hall charged with steal- 
ing a watch from his brother whose evidence was also objected 
to. Alihough the objection was combatted at great length, 
and its pernicious consequences pointed out, the Court ruled 
that the recusation was well laid, in consequence of which the 
prosecution against Oe Grochy failed for want of evidence. In 
Le Breton v. Ennis, defendant recused John Anley. a witness 
for plaintiff, because he was on the 20th October, 1836, 
charged by him, as Attorney-General, with having on the 8th 
of the same month, passed a false affidavit, for the exportation 
of corn ; and had thereby rendered himself guilty of perjury. 
At the time of the accusation, a law passed by the States on 
the IWh June, 1834, was in force, and on the 18th oC August, 
1837, Anley was discharged from the action, because the laut 
had then expired I Defendant maintained that plaintiff, as 
Crown officer, must doubtless have had good grounds for Ms 
prosecution, or else he would not have instituted it, and yet he 
called as a witness,, in his cause, the very same person that 
he had charged with perjury 1 Defendant demanded, that 
Anley be withdrawn from the list of witnesses. The Court 
(Le Quesoe and Duhamel) considering that there was no record 
of conviction, overruled the demand. 

Reclamations of Property,^ A, wife may reclaim at her 
husband's death, her estate, if sold or encumbered by him 
without her sanction being expressed b^ a participation in 
the deed : should she die first her heirs nave the same privi- 
lege. A father cannot give, except during bi9 life, a greater 
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share of his landed property to any one child, than t^e law 
specifies. His donation may be annulled by an action com- 
roenced within a year and a day after his decease. All sales 
of land belonging to minors may be revoked by them withm a 
year and a day after they come of ag^. 

Reduit au petiii depetu, (reduced to the small allowance) 
usually called starvation point, because the allowance is only 
2|d. per day, when a person is in custody for debt, to enable 
him to make general cession of his property for the benefit of 
creditors. See Cettion^geueral. 

Registrar. — The Registrar shall be entitled to receive te n 
sous, for ihe search, writing and signing of each extrac t 
from the Registry, if the Contracts or documents be of twenty 
years standing or less, before the time that the extract is de- 
manded ; the registrar furnishing paper when they are to be 
made on paper, and the parties the parchment if they are re- 
quested on parchment. 

The Contracts shall be delivered to the said Registrar no 
later than Tuesday before noon preceding the Thursday when 
the first summons of the Court of Heritage shall be carried, 
upon pain that the contracts which might be neglected or not 
delivered in that way, %hall be deemed as registered from the 
said day, anid that the persons be they of the same family or 
others shall have the benefit of the said Contracts and exercise 
their rights in that respect ; and in order that all persons shall 
be able to obtain a knowledge of the rights which they might 
acquire, according to the intention of the eitablisbment of the 
said register, it is ordered that the Wednesday preceding the 
day the first summons shall be carried each term of heritage, 
shall be a day onl^hich inspection of the Register shall be 
permitted to ail persons without exception and without paying 
any thing. All acts of approbation of age, administrationship, 
of guardianship of interdicted persons and of minors, shall be 
registered in the public register of this Island, on pain of five 
livres penalty against those who shall omit it, to which those 
who neglect to register the acts of Procurations shall be 
equally subject,— Code, 1771 . 

Registry Office — All title deeds and mortgages are inserted 
in a register placed under the care of an officer duly appoint- 
ed : the neglect of their insertion invalidates the mortgage. 

Register of Orders. — The Orders and Ordinances of tlie 
States shall be registered in a particular book, and shall not be 
mixed with other public sfiairs of the island, according to the 
ordinance established for thatpurposeonthe 10th ofSepulJ^^. 
— Corfe, 1771. 



324 

Remittance of Money, — If a debtor is directed by bis creditor 
to remit money by the Post to Englaod, and it is lost, the cre- 
ditor must bear the loss. [Warwicke v. Noaks, Peake 67 — 
Kenyoo.] Bat a person so remitting shoald deliver the letter 
at the General Post, or a receiTing bouse appointed by that 
office, and not to a bell-man in the street. [Hawkins v. Rutt, 
Peake, 186— Kenyon.] 

Remonstrance is the preliminary process by which a party 
recovers compensation in damages for a personal injury, breach 
of contract, &c. It is a written declaration of the wrong 
which a party has sustained.addre8sed to the Bailiff and Jurats, 
and in which he petitions for redress. It is usually entered 
before the inferior Co'drt, but if Rejected, there is no act made, 
and consequently no appeal granted. In the case ofVautier and 
others v. Remon, 1837, where the plaintiffs entered a joint re- 
monstrance, the Court held that their actions ought to be 
entered separately. A person who presents a Remonstrance 
against another for assault and battery,can demand the adjunc- 
tion of the Crown Officer, and as this functionary usually takes 
the plaintiff's side, damages are generally awarded, and how> 
ever small, they carry all costs. In the case of Paynv. Mes- 
servy, 1834, Plaintiff having interjected a remonstrance by 
means of his Procureur against Defendant's being sworn into 
office as Constable of St. Martin, the latter contended, that the 
remonstrance was not admissible: 1st. because a procureyur 
had not a right to action in th^nameof his constituent as an 
elector ; and 2nd, because the remonstrance was addressed to 
the Court as coming frond Helier Payo, whilst in reality it was 
not him, but his procureur, who had signed it. The Court 
overruled the objections, and admitted the remoostraoce. 
A woman who has been separated from her husband as to pro- 
perty, must, to recover compensation in damages for a personal 
Injury, enter the remonstrance herself, in her maiden name. 

Rents are considered as real and not as personal property. 
There is a difference in the rents. One sort is called re/ite 
fonciere ; this cannot be redeemed, except by consent of par- 
ties ; but must remain a charge on the estate or house, oo the 
security of which it was raised. The other is called rente as- 
signable, or rente cree which is redeemable at any time. Rente 
astignahle become.s rente fancier e^^iiew having been paid ou the 
same estate for the space of forty years. 

Rents, value o/.— Originally a quarter of wheat rent was 
estimated by the value of wheat, and was paid in kind. The 
value of wheat being the least likely to vary from one century 
to another, as nearly th« same quantity of labour, will at one 
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time be required to prodaoe the same quantity of wheat as • 
another, our forefathers wisely fixed upon that commodity 
which approaches the nearest to what we should consider the 
standard of yalne, ^nd whjch influences the prices of all com- 
modities. The value of wheat rents has been at various times, 
established at certain rates in money, and according to the 
last valuation in 1797, the price of froment de rente assignable 
was fixed at 60 sols the cabot, equivalent to 20 livres per 
quarter; and a cabot of /roffienf de rente foncUre was valued 
at 54 sols the cabot, or 21 livres 12 sols the quarter. These 
are (he rates according to which they are now paid. Sup- 
posing therefore an estate to be valued at 10,000 lirres, 
the annual interest of this sum, at five per cent, being 500 
livres, the estate is said to be worth twenty five quarters. lu 
the purchase of landed estatei, or of houses, there is generally 
only one fourth part of the amount paid down ; the other thre« 
fourths remain as rents. 

Rent, distraining for. — By the common law of the island, it 
is competent to distrain any effects whatever that may be found 
on the premises for payment of Rent ; not only for that which 
is due and in arrear,but for that which is accruing due : former- 
ly sequestration was allowed for the whole of the unexpired 
term of a lease, but of late, the Court has sanctioned a prefer- 
ence for only one year in advance. If there should be any 
danger of the sequestrated effects being carried off the premises, 
the officer making the distress, may put them under lock aod 
seal, or remove ihem to a place of safety. A similar custom 
lately prevailed in the Isle of Man, and also in Scotland, but 
by a recent statute, 1 Vict. 2S, sequestration in the latter coun- 
try is now allowed only for rent already due, and the effects 
cannot be removed from off the premises. 

Bentf giving for ever to, is much used in the island, and such 
rents are accounted the best sort of estate a man can have. A 
roan that has either house or land which he wishes to dispose 
of, gives it ; that is to say, lets it, or more properly sells it to 
another to hold to him and his heirs, for ever, paying yearly 
so many quarters, or bushels of wheat rent as tbey can agree 
for ; to which payment he that takes binds himself and his heirs 
for ever. Sometimes he that has occasion to take up money on 
his estate, sells so many quarters, and charges his whole estate 
with the payment for ever. 

Rent Charges.— The system of rent charges is very compli- 
cated, seldom intelligible to strangers ; and few natives, except 
professional men are acquainted with it. It offers the means 
of investing small sums in the purchase of real property 
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withont the incooTenieoce of its being liable to be paid off 
like a mortgage. The debtor of rents on the other hand, 
instead of being obliged to wait till be has aocnmnlated a sum 
sufficient to paj oiF his mortgage, say £600, aiay disencamber 
himself gradually of the debt, by bqying and assigning to his 
creditor small sums of rent, as low as £B, or £10 at a time. 
The Jersey freeholder has the farther advantage of being inde- 
pendent of the rentholder, as long as he can pay htm his rent. 
On the other hand, an English mortgagee may call in his mort- 
gage at anytime to the great inconrenience and eren distress 
of the mortgagor. It is evident that a person thus situated, 
even when he offers the best security, is neither so favouiably 
nor so independently 8itaated,asthehumblestJersey rent payer. 
Again, rents being a real property, cannot be so easily squan- 
dered away as chattels by improvident individuals ; and as 
they follow the provisons of the Norman law of inheritance, 
they cannot be transferred from one person to another by unjust 
or capricous wills. When a person buys an estate, those rents 
are a substitute for an English mortgage. The buyer, if he can- 
not pay for the whole, remains charged with rents, the amount 
of which can only be ascertuned from the Public Register, so 
that any one having dealings with him may always know, 
whether, and as far as real property is concerned, he has to do 
with a man of good substance or not. This is technically 
called bis guarantee. By law a man must pay off one fourth 
of the purchase of real property either in money or rents, and 
he may remain charged with the other three -fourths. This evi- 
dently facilitates the disposal of real property by extending 
the sphere of competition, apd enabling many to Ijceome free- 
holders, who could not be such under a different order of 
things. Most of the freeholds in Jersey are more or less en- 
cumbered with rents ; but if the owner is an industrious man, 
he pays his rents yearly, gradually diminishes their quantity, 
and instead of being liable to be turned oat of his farm as in 
England, he may think himself as good as the first gentleman 
in the land. All transactions in rents are registered in an office 
for that purpose. Bonds may also be registered on a special 
application lo the Royal Court. All those have a preference 
over simple contract debts in bankruptcies and have a right 
to be paid in full according as they are ancient in date. Rents 
are generally bought at 20 years purchase, or 6 per cent inter- 
est. They are seldom paid in kind, or rather, every quarter 
of wheat rent was in consequence of the then existing abuses, 
commuted in 1707 into a yearly payment of sixteen shillings 
and eight* pence. The rents due to (he King and a few other 
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privileged rents form an exception; and are still paid according 
to the price of corn. Some of the rents arefonciere, or ground 
rents, that is, That the owner cannot assign or buy them off, 
without mutual consent, so that the incumbrance on the estate 
is perpetual. They are worth Is. 4d. a quarter, a year more 
than th« assignable rents, and sell generally at 26 years* pur- 
chase. All Uiese rents are brought into the market, and Tary 
more or less, in price, according to the demand, or the good- 
ness of the guarantee ; not unlike the transactions on the Stock 
Exchange. The system of these corn rents is very ancient, 
and on ihe whole is well calculated for this Island. —[Durell.] 
Rent Charges, abuiet o/.— There are disadvantages an- 
nexed to Rent charges, the first of which is, that these rents 
may be split into mere fractions, and that to collect JSlOO 
a year, you may have to go to as many, or more renters, 
on different parts of the island, and in case of bad payers, one 
must have recourse to a legal process, which though cheap and 
summary, yet causes some delay -and expense, and till lately 
obliged one to attend the Court in person or by an Agent. Nor 
can th.e debtor be sued out of Term. Add to this that forbear- 
ance aggravates the evil, that an embarrassed freeholder, will 
only pay the most pressing, and that after having run his rents 
one with another 4 or 5 years in arrear, he becomes a bank- 
rupt by cession, (cetsio bonorum) so that after having subsisted 
during that time at the expence of the renters, such an indivi- 
dual leaves his estate encumbered with from 20 to 25 per 
cent more than he owed when he first became insolvent. The 
law expenses attendant on the bankruptcy, or the conducting 
of the Decret as it is called, depreciated the estate still further 
till a very heavy loss is realized by the several mortgagees. 
There are also some nefarious practices attendant on reigs 
some of which I may barely mention. A. buys an estate flrom 
B. worth «?300 in rents, but as he cannot clear ofiTone fourth 
of the purchase money, or £75, a deed is executed whereby 
the estate is nominally sold for df 400, the fourth of which is 
cleared off by a fictitious sum of good and lawful money of the 
country. The property thus remains in fact charged with 
rents to its fall value, so that on the least reserve or deprecia- 
tion, the owner inevitably becomes a bankrupt. This is what 
called in derision, a contract in the air, {eontrat en Vair), A. 
has got an estate already deeply incumbered, but wishing to 
raise money, he applies to some unprincipled person or other, 
and who having no property himself, can offer no additional 
security ; to whom he conveys it for more than it is worth, say 
for £500, what is worth but £400. He then goes into the market 
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and selli rents on the mock parchaser, perhaps a mere man 
of straw, who after the job has been completed, resigns his 
bargain to the first seller, who thus becomes chargeable with 
all the reots he has created. But he cannot hold out long ander 
lucb an accumulating pressure of debt, he becomes a bank- 
rupt, and 0ie purchasers of reot who had but this delusive se- 
curity, inevitably lose their property. Again : A. has debts on 
rents or on bonds ; he does not ow e to the amount of his firee- 
horld, but on the whole, he is insolvent. Wishing to f avomi 
one of bis creditors B, he conveys him a part of his freehold in 
payment of a simple contract Bond, which enables this worthy 
creditor B. to be paid in full, when his brother creditors may 
not perhaps receive half a crown in the pound. The only pre- 
cautien that the parties haVe to take is to have those deeds 
executed unknown to the other creditors, and at least ten days 
before any act of bankruptcy is committed, as otherwise those 
deeds would be cancelled. — And this is a poor remedy indeed 
against an experienced sharper ! Again : A. sells a piece of 
ground for building, and a good house is raised upon it in due 
time. From the timber merchant to the glazier, the credulity 
of all trades is put in requisition to furnish supplies on credit. 
The builder sell rents on the house in the mean time, till after 
having spent their produce he too becomes a bankrupt, the 
renters, or the seller of the land, being registered debts, take 
t9 the house, and the tradesmen who had in fact furnished the 
means of building it, lose the whole of their claims, and have 
no other consolation left to them, than that of having added 
one good house more to embellish the town of St. Helier. 
Again : A maa applies to the Court to have his wife's estate 
separated from his own, {separation quant aux biens), whereby 
the lady recovers all the rights of a single woman. The hus- 
band's chattels in some cases soon disappear, and as to the 
real property, the greatest part is conveyed to the wife : enough 
being just kft, to prevent the Court from refusing to make 
him a bankrupt. I should remark that all freeholders have 
an undoubted right to renounce or make their eetsio bonorumy 
while others who are not freeholders, are entirely subject to 
the discretion of the Court, who if not satisfied with their 
honesty, may sufier them to remain for years in prison. All 
deeds ought to be executed in public before the Bailiff and 
tiifo Jurats. Incase of the illness of either of the parties, those 
deeds were at first on payment of a small fee allowed to be ex- 
ecuted in private. In time that grew into an abuse, and most 
people who either disliked the publicity of that ceremony, or a 
long attendance in Court, had recourse to that indulgence. The 
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next step was that when any iadividual tkought it prudent to 
conceal his own transactions from his creditors, he naturally 
had recourse to this Tery conveoient expedient. Heoce arose 
a fruitful source of fraudulent baokrupicies ! The oaly way 
to prevent this abuse would be to abolish the private execution 
of deeds except in cases of real and well attested illness. The 
remedy which the law affords now to the creditor, is that when 
he suspects aoy deed affecting nis interest's about to be exe- 
cuted by his debtor, he may lodge an inhibition with the Bailiff, 
which prevents the debtor from selling any real property, till 
the question has been tried before the Royal Court. There are 
however inconveniences in allowing registered debts to have a 
preference in all cases. — A. has an estate worth £2000 incum- 
bered with £200 worth of rents^ and £1000 of personal debts, 
but being desirous of disinheriting his family and cheating his 
creditors, he executes a sham bond that he has borrowed 
£2000 from B. The bond is then registered in due form in the 
Royal Court where it may be forgotten, till A departs this life, 
when B's debt has the preference, as under those circumstan- 
ces of insolvency,, the lawful creditors are obliged to abandon 
their claims ! These nefarious abuses are mentioned, not only 
to guard the unsuspecting stranger against them, but in the 
hope, that the exposure of such blots on the character of the 
country, and on the integrity of those unprincipled practioo- 
ers, who lend their assistance to such proceedings, may in time 
he effectually removed. These are soine of the most glaring 
and nefarious practices connected with rent transactions ; but it 
is unnecessary to enter into further details on that subject. 
When it begins to be whispered that any man*s affairs are em- 
barrassed, all his freehold property becomes nearly unsale- 
able, for the obvious reason that in the case of an approaching 
bankruptcy, the last purchasers would lose their rents by 
being the first to be ejl^cted. It is indeed an evil sign of the 
times when property is advertised week after week, and 
remains unsold. The individvals cannot mistake the opinion 
the public entertains of his credit, and such a state of things 
is generally the prelude of a bankruptcy. To say that a man's 
guarantee is baa, or that he is embarrassed, is actionable, 
because it tends to prevent the sale of his property. 

Hence people are very careful about what they say on the 
subject, and many an unfortunate stranger has been the victim 
of not having received seasonable advice, before buying pro- 
perty which wae puffed up in the newspapers, but about which 
it was already understood in every quarter, that an ejectment 
would be the inevitaUe consequence. To enter fully into the 
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Tarioos natures of all those frauds woald rather require a pam- 
phlet, than the limited extent of a Note. I hare ayoided a 
teebnieal phraseology as much as possible to be intelligible to 
strangers. It is not sufficient that the guarantee of the seller 
of real property should be good. Reference mast be made to 
the solvency of the individuals from whom he may haire made 
purchases at any former period. Thus A has bought 90 
quarters of rent from B. and sold it to C— Subsequently B. 
became a bankrupt, which drawe on the ruin of A. after it, so 
that B. is dispossessed of his rent, which finally goes to a 
fourth person, who is technically called the tenant of B. One 
ought to be fully impressed with the extreme caution necessary 
to be used by all, but by strangers in particular, when they 
buy real property in this Island. The danger may however be 
easily avoided by adhering to the general rule of never pur- 
chasing without a good guarantee, or purchasing from a 
man of good freehold property. To obtain that indispensable 
information, it must be done by applying to some respectable 
professional man , who will ascertain the amount of the real 
property of the seller from an inspection of the public Register, 
and by whose advice the applicant ought to allow himself to 
be directed. -[Darell.] 

Renunciation and Cession in Guerntey.'^A person who from 
losses in trade, or other unavoidable calamity, finds himself 
iosoUent, may avallhimself of the privilege of cession • which 
is done by appearing in open Court, declaring his renunciation 
of all his property, and swearing that he will deliver all his 
moveables, (his clothes, bed and arms excepted) to and for the 
benefit of his creditors, and, that if providence should enable 
him hereafter to pay his Just debts, he mill do so. Formerly a 
peson thus renouncing, wore a green cap, and divested himself 
of a girdle ; but this humiliating exposure has been discon- 
tinued for some years. SeeSaiffie. [Martin's Brit. Poss.] 

Renvoye par ineivitite d*aJoumment {Sent ^bBck though in- 
formality in the summons), which is ffeoerally when the billet 
or summons, does not agree with \hehitle or declaration. The 
following precedents may be quoted :— Rafter v. Oiifard, 1830, 
in which the word Advertisement was spelt Avertisement-^ 
Blanchardv. Bromer, in which Jour (day) was spelt Jout — 
Machon and others v. Touet, 1837, in which plaintiff's christian 
name was spelt Loren/|instead of Laurens— Blanchard v Clark, 
1838, in which (he christian name of the latter was spelt Mel- 
bourne instead of Milboorne.»Horman v. Buesnel, 1888, in 
which word amenawss spelt ammena, and mou, tn*on — Aubin 
▼• Hammond, 1888, in which the word de (of j was repeated 
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thds, de de» In all ih^se cases the parties were sent back 
through the above informalities. 

Re-opening a case.— If a party should be adjudged by 
defaut apret centeatationy be may get his case re-opened 
by inteijecting a remonstrance before the fall Court, and 
lodging the amount of the judgment in the hands of the Gref- 
fier, together with 5 per cent, commission, which it is said that 
officer is entitled to, for keeping money in safe custody. The 
latter condition may be dispensed with by consent of the 
plaintiff, as in the ease of Le Breton y. Ennis, or on re- 
fusal thereof, by an application to the Privy Council, as in 
the case of Attorney • General t. Whitfield. The follow- 
ing Order sets forth the particulars of the latter case : — 
At the Court at Windsor, the 32th of Dec. 1838. Wheress 
there was this day read at the Board a Report from the Judi- 
cial Committee of the Priyy Council, dated the 10th of Dec. 
1838, in the words following, viz. *' His late Majesty having 
been pleased, by His Order in Council of the Ist of March 
1837, to refer unto this Committee the humble Doleance and 
Petition of George Whitfield, of London, late of the Island of 
Jersey, Distiller, setting forth, that in the year 1833. the Peti- 
tioner repaired to the Island of Jersey, with the view of form- 
ing an establishment for Distilling, as veil from foreign as from 
articles the growth and produce of the Island, and to export 
the spirits so manufactured to foreign parts. That the Peti- 
tioner accordingly hired the necessary buildings to that eQect, 
and at considerable expence purchased and erected the 
required implements to carry on his trade, which he did with- 
out molestation or hindrance from the above stated period to 
the beginning of September 1836. That in commencing his said 
business, the Petitioner applied to the proper authorities to 
know what Laws existed in the Island to regulate Distilleries, 
being desirous impHcity to observe them, and thereby avoid all 
difficulties that might arise in carrying on his trade. That the 
only document put into his hands was a set of printed regula- 
tions passed by the States in 1799, prescribing the mode of 
levying the Insular Impot of Foreign Spirits consnmed in the 
Island, and the declarations necessary to be made to the Col- 
lectors, not one Article of which refers to Distilleries or to spirits 
manufactured in the Island. That on the 1st of September 
1836, a Warrant {Ordre de Justice) was obtained at the suit of 
Thomas Le Breton, Esquire, Your Majesty's Attorney General, 
signed by Sir John De Yeulle, Bailiff of the said Islaod, 
authorizing the Officers of the Royal Court to seize and seques- 
ter provisionally all Spirits extant on the premises occupied by 
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the Petitioner, which Warrant was accordingly execaled hj 
the Under-sheriff of the Isltod. That on the 20th of the said 
moDth of September 1836, a second Ordre de Juatiee was 
JMued by the Bailiff on the representation made to him by the 
Attorney General, that the Petitioner had for some time pre- 
YioUt committed very extensive fraada, not only affecting the 
Tmpots of the Island, but also the Reyenne of Caitoms in Enfr- 
land, in having manufactured a greater quantity of Spirits 
than he had declared to the Collectors of the Impots, and 
thereby incurred fines aad penalties to the amount of £3,989 
Is. 6d. sterling. That by virtue pf this second Warrant (Ordre 
de Juitiee J f the O Beet of the Court seized all the personal 
property belonging to the Petitioner in the Island, sealed op 
his dwelling house, manufactory and stores, and has since 
sold all his effects for the purpose, as it was stated, of dis- 
charging the penalties alleged to have been inctirred by the 
Petitoner. 

That on the first intimation received by the Petitioner, that 
these proceedings would be unremittingly pursued against 
him in Jersey, and being assured in the mean time that infer- 
mations had been lodged with the Board of Customs in England, 
atledgingtbat he had committed frauds to an enormous amount 
against the revenue of Great Britain, the Petitioner left the 
Island instanter in order to justify his conduct with the autho- 
rities in the Mother Country, where he possessed considerable 
quantities of distilled spirits in Bond, and against the revenues 
of which be was accused of having committed the greatest 
frauds. That in consequence of the information given to the 
Commissioners of Customs, a minute investigation of the Peti- 
tioner's transactions has taken place,the result of which has ful- 
ly satisfied that Hon. Board that his conduct was unimpeacha- 
ble, and they have restored to him all the Spirits he had bonded 
in England.' That on the 28th January 1837, the Royal Court, 
at the suit of the Attorney General, condemned the Petitioner 
to pay the above enormous penaltie8,on pain of prison, and thus 
virtually banished him from the Island. That on the 16th Oct. 
1836, the Petitioner was, by an act of the same Court, declared 
insolvent (ses bient en detastre), a proceeding that vill very 
shortly necessitate another Decree adjuding the whole of his 
property real and personal to his Creditors generally. That 
the Petitioner left the Island two days after the first Warrant 
was obtained against him, and not having returned to it dince, 
or authorized any person to represent him there, all the Judg- 
ments of the Court in these matters have been given ex-parte. 
That the Petitioner is advised that no law or precedent exists 
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in the records of the Island, thect could possibly authorize the 
Attorney General or the Bailiff so to seize and confiscate his 
property ; and that moreover he has not incurred the penalties 
for the payment of which such seizures are stated to hare been 
made. That if the above illegal, arbitrary and oppressive pro- 
ceedings on the part of the constituted Authorities 4n Jersey, 
were not speedily stopped, and the Petitioner could not obtain 
that redress to which he humbly, but firmly, considers himself 
entitled, they would not only operate his utter ruin, as regards 
his pecuniary circumstances, but would inevitably have the 
effect of destroying his character as an honest man, a fair dealer 
and manufacturer ; and humbly praying His late Majesty pro- 
visionally to order the Royal Court of Jersey forthwith to stay 
all further proceedings against the Petitioner, to direct the 
said Royal Court to lodge at the Privy Council an authentic 
copy of all Laws and Regulations registered in the Island 
relative to the levies of the Impots and Distilleries, to allow the 
Petitioner to be heard by Counsel in support of this Doleance 
and Petition, and against the proceedings taken against him ; 
and further, that if after mature investigation of the case, no 
frauds can be substantiated as having been committed by him, 
it might please His late Majesty to order the entire restitution 
of his property so illegally and arbitrarily disposed of by the 
Authorities above stated, together with ample and just com* 
pensation in damages for the wrongs he has thereby sustaioed, 
as to His late Majesty should seem meet. 
The Lords of the Committee,in obedience to His late Majesty's 
said Order of Reference, proceeded to take the said Doteaooe 
and Petition into consideration, on the 22nd February last 
past (when Their Lordships ordered the matter to stand over 
for one month,) and again on this day ; and Their Lofdships 
having heard Counsel on both sides, do agree humbly to report 
to your Majesty as their opinion, that the said George Whitfield 
ought io be allowed to bring his case to a beariog before tbe 
full Royal Court of the Island of Jersey, upon the issue of the 
16th October 1836, upon his paying the cost6 of the proceed- 
ings subsequent to the 15th October 1836 ; that all such costs 
incurred in Jersey be taxed by the GretHer of the Royal Court ; 
and that the said full Royal Court of the Island of J^^ey 
ought to be directed to heai the same ; and in case Your iVIa- 
jesty should be pleased toappreve of this Report,, aud to order 
as is herein recommended, then Their Lotd^hipsdo direct that 
before the said George Whi(jGeld bhall be eiii^tifled to have his 
Petition so heard by the f»ll Royal Court of the Island of 
Jersey, he shall pay to the Royal Coui;) of Jervey, or thpir 
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Agent, thesam of onehandred and sixty-two pouods sterliiiftf 
for the costs already incurred on tbis Petition before this 
Committee. 

Her Majesty having taken the said Report into consideration 
Tvas pleased, by and with the advice of Her Privy Council, to 
approve thereof, and of what is therein recommended, and to 
order,as it is hereby ordered that the same be duly and punc- 
tually observed, complied with, and carried into execution : 
Whereof the Bailiff and Jurats of the Royal Court of the Island 
of Jersey for the time being, and all other persons whom 
it may concern, are to take notice and govern themselves ac- 
cordingly. (Signed) G. Oreville. 

ftepatr*.— No Tenant in Jersey ought ever to enter on pos- 
session of a house until such alterations as may have been 
promised, are actually completed ; and thongh the landlord 
should be bound, by a written agreement, either to put hie 
house in repair or to keep it so, his neglect cannot be made 
a set off against the rent, but may be grounds of an action for 
damages as in the case of Rafter v. Duheaume. 

Retrait Lignager,'^The Retrait Lignager was abolished by 
an Order in Council in 1834. Originally that law might have 
been proper,but latterly it had become liable to great abuses ; 
for instance, if a kinsman, or the Lord of the Manor thought 
that property had been sold advantageously, he contrived to 
get the bargain for himself, or to extort a sum from the buyer, 
if the bargain was set aside, the buyer not only lost the chance 
of any improvement which might have taken place in the value 
of the property, but nearly a twelve month's interest of his 
purchase money. — The Jus Protimeteot, or Retrait Foncier, 
has been continued, but the person who avails himself of hi« 
right to claim it, is bound (o pay all expences to be incurred 
in the proceedings. The right of action,like most others of the 
same nature is limited to a year and a day. — [Durell.] 

Reversionary Legacy^ attachment qf.^ln Blake v. Le 
Feuvre, an action to show cause, why an attachment in the 
hands of the Executors to the will of Mr. John De Caen,' for 
paymentof the sum of £40, should not be confirmed; it ap- 
peared that Plaintiff had obtained a judgment against defend- 
ant for £6 damages and costs — which in the whole amounted 
to £40 : that defendant bad a reversionary legacy of £250 io 
the 3 per cent consols left him by Mr. John De Caen, and that 
he had disposed of the same to a Mr. Woolcock for £189, who 
was allowed to intervene in the cause. It was contended for 
Le Feuvre and Woolcock that the attachment was illegal , 
inasmuch as the executors of the will vrere in duty bound to 
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pay the legacy' to the legatee only. It was maintaioed for 
Plaintiff, that the attachment was perfectly legal--that no as- 
signment of the legacy had been made for a valuable coDsi- 
deration, andthat it did not revert to the legatee until the 
death of the testator's widow. The Court confirffled the attach- 
ment with costs. 

Revocal qf Judgmentt,—ln the Crown v. Mallet and Vardoa, 
1833, an action for payment of fines levied on defendants, for 
their defaalts at the Boys' Militia Drills ; on the plea that they 
were old enough to joio the ranks, the Court discharged the 
former and condemned the latter fo the payment of fine and 
costs, grounding their decision on tbe eligibility of the one, 
and the non eligibility of the other, owing to the difference in 
their ages. But on Vardon's Counsel remonstrating with the 
Court on the distinction, they revoked their judgment and dis- 
charged Vardon also. Again : in the cause between Vibert, 
Lb Follet and others, in 1834, to recover satisfaction for a 
note of hand, protested fqr non-payment, the Jarat De Ste^ 
Oueo was of opinion to admit defendant's offer to pay the 
demand and costs. The Jurat De Rozel to adjudge him to 
the debt and cost9. The Bailiff De Veulle gave his casting 
vote on the former side , and judgment was recorded accord- 
ingly : but a week afterwards, he changed his opinion, revoked 
the judgment he had given, and gave his casting vote on the 
taUer side. Defendaofs Counsel protested against this pro- 
ceeding, but neveitbeless the judgment was altered. 

Revue de Justiee—X Committee elected for the purpose of 
examining the condition of the streets and highways. 

Biding on Shafts.— The penalty for this is 15 livres, or 12s. 
6d. and in default of payment an imprisonment. 

Royal Assent f treated contumaeiously.— By an Order in 
Council of 1816, the Governor or his Lieutenant is bound to 
give notice to the Privy Council of every act which shall from 
time to time be passed by the States, by which any money shall 
be raised either by rate, o^' otherwise. Conformably to this 
law, Lieut. -Governor Thornton, sent up an Act of the States 
of the 5thof March, 1834, authorizing the Committee of markets 
to borrow a sum of money, at 4 per cent, interest, sufficient to 
purchase 102 quarters of wheat rent due from the markets, in 
order to prevent ItsbecorQingybncier^. The act having received 
the Royal Assent, was returned, accompanied by an Order in 
Council confirming the same, and laid before the States, on the 
6th Juue, 1834, when Judge Marett moved the States, that the 
Order should be treated with contempt, because they had not 
given any orders /or the said Act to be transmitted to the 
Council Board. The faqt was, the States wished to usurp the 
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power of levyiag money for the public serTioe, wKheut the •(>■• 
seot of the Crown ! 

Rules of the OaoL — There is no such pri?lIe^to be pur- 
chased by debtors in Jersey or Ouemsey, as in London, called 
living with the rules of the Queen's Bench, that ito a certain 
distance from the prison. A debtor however in both Islands may 
procure a temporary enlargement from ton rise to i^un l»et by- 
giving bail to the officer— and if his health materially suffers 
by incarceration, an instance has been known in each island, 
in which the Court has allowed the debtor to live out of -Pri- 
son altogether, on giving bail that he would not leave the 
Island. 

Run-away Debtors to France, — It may perhaps be of assist- 
ance to many who are suflferin'g from the misconduct of fraudu- 
Lent debtors, to be informed that the Conr Royale of Douai, in 
1834, decided in the case of " Wellesley v. Tourasse/' that 
proceedings could be effectually taken in France by a FrencK 
citizen before the French tribunals, upon a bill of exchange 
drawn and accepted by an Englishman in England, and after 
its dishonor, endorsed to a French citizen, for the express pur- 
pose of enforcing payment,even though the formalities required 
by the Code de Commerce had not been complied with in the 
framing of the bill or the form of the endorsement. The cir- 
cumstances in the case above referred to were briefly these : — 
Mr. Long Wellesiey, then resident in England, being indebted 
to Mr. Phillips, the auctioneer, accepted »bill of exchange 
drawn by the latter. The bill, when at maturity, was dis- 
honoured, and proceedings being taken upon it, a judgment in 
the Court of King's Bench was obtained against Mr. Wellesley, 
but which judgment could not be enforced against Mr. Welles- 
ly's person by reason of his parliamentary privilege. On the 
dissolutionof Parliament Mr. Wellesley removed to Calais; 
the bill was subsequently endorsed by a commercial house in 
London, who were then the holders of it, to their correspon- 
dent, M. Tourasse, a merchant in Paris, the endorsement being 
in blank, and not stating consideration or the other circum- 
stances required by article 137 of the Codede Commerce. [Art. 
187. L'endossement est date. II exprime la valeur fournie. 
II enoncelenom de celoi a I'ordre de* qui il est pass^.] M. 
Tourasse placed the bill to the account of the firm from who<n 
he received it, and then caused Mr. Wellesley to be arrested, 
and the question of his right to recover was discussed before 
the Civil Tribunal of Boulogne, who decided against M. 
Tourasse. M. Tourssse then appealed to the Cour Royale of 
Doufri, who annulled the judgment of the Ciril Tribunal, and 
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tomiemBed Mr. Welles]«|r to imprisonment aii€l be pM M • 
Toorasse's demand Wirii all eosts. In pronouDciog this jadg- 
ment the Court entered very fully into the coosideralion of the 
▼arious objectjonB raised on Mr. Wellesley's behalf, as to the 
proceedings in England barring M. Tourasse's right to sue in 
Franee ; the endorsement of the bill after it was due ; the clr- 
camstance of M. Tourasse being, in fact, but the nominal 
plaintiff; the informality of the bill with reference to (be 
acceptance and endorsement not being in accordance with the 
requisitions of the Code de Commerce^ &c. i— all these were, 
howeyer, decided in favour of M . Tourasse. An excellent 
report of the ease, and the grounds on which the Cour Royale 
decided, is to be found in the Legal Observer for July, 1836. 
Relative to debtSjt^e mala crux of the Code Civile against 
foreigners is this :*^*< Tout jugeueotqui interviendra auprofit 
d'un Frangaie contre uo eVanger non domic ilie en France 
emportera la contrainte par corps."— (Sec. ii., tit. iii., art. 14.) 
'' Avant lejugement de condamnatioo, mais apres Pecheance 
ou I'exigibilite de ladette, le President du Tribunal de Premiere 
Instance dans Tarrandi^sement duqnel se trouvera Tetranger 
non domicilie, pourra, s'il y a de suffisans motifs, ordonuer 
son arrestation provisoire, sur la requete du creancier Frangais. 
(Sec. ii., tit. iii., art. 15.) Now •* apres Techeance ou Texigi- 
bilite*' being indefinite and without limitation, a debt or bill 
may be endorsed over to a Frenchman five, ten, fifteen years 
after its protest in England, and as there is no exemption of 
privileges, the first Prince or Duke may '* sans ceremonie" be 
thrown into prison in France for a bill given and protested in 
England 15 years ago, yet endorsed over to a Frenchman only 
the day before. Against this bill the party arrested cannet 
object the original want of value received, or that it was an 
asuriocis or gambling transaction. And it is doubtful even if 
pro.of of minority at the time be gave his acceptance would 
avail him. the French court being alone called on to decide the 
validity of the present endorsement, and that it is ** au profit 
d'uo Franfiais," but incompetent to enter on any question 
touching its original voidability in a foreign country. A pre- 
vious judgment of an English court might here affect the deci- 
sion of the French tribunal, since a judgment being a matter 
of public notoriety, the Frenchman might be supposed to have 
bad snflScient notice of the baseness of the instrument he re- 
ceived. Yet a French merchant sued and arrested an English 
broker for the amount of a policy of insurance, and aUhough 
tbe broker put in exception his bankruptcy, V(4iicb had been 
regularly gaietted, hooourably passed, and crt-tificate signed, 
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and was defended by the ablest counsel, and we beliere more 
than ooce an appeal was made to higher courts, the broker 
invariably was cast, and the French 8hipo.wner gained his judg- 
ment and casts. 

The truth is, the French courts assume to be more a coart 
of equity than of law, and urge that, once proved, a debt which 
is a fact cannot be destroyed by technicaiities which are fic- 
tions ; they thus being not bound down to the letter of the 
law, guided by what may appear its spirit, probably has oc- 
casioned the contradictory jud$;ments of the different coarta, 
and the constant quashing of the judgments of one court by 
the other. The fallacy, however of the notion of justice with- 
out strict law has been incoutrovertibly proved by Black- 
stone. The debtor who leaves England from dread of his cre- 
ditorsj certainly if parsued by the way of endorsement through 
natives, leaps out of the frying pan into the fire, for he throws 
away bail, and the innumerable quirks by which the attorney 
knows bow, if not to defeat, to gain lime ; he deprives himself 
of every plea of defence, and the benefit of the Statute of 
Limitation and the Lords' Act ; if a bankrupt risks the rip- 
ping up of the commission, he subjects himself, whatever be 
his rank, if not above sixty years of age, to four years' impri- 
sonment, should his debt be near £40., to ten years should he 
owe £300. If, in addition to this the French courts will carry 
into effect English judgments, we may soon expect to see the 
return from France of many of our country meu, to get rid of 
whom, and of for^igoers generally, whether beneficial or not 
to England. We sincerely believe it to be the policy, design, 
and desire of the Government of France, to effect this pur- 
pose, although they swallow a camel, they strain not at a 
gnat.— B * ♦ [Times.] 

Rule of the Courts at Weslminsterf serving of, — If a rule be 
granted by any of the Courts at Westminster, for a party 
living in Jersey or Guernsey, to show cause, it might be served 
by a private individual residing on the spot, and anaflldavit 
of the service be made and sent up to London. It is imma- 
terial where the service takes place ; all ihe Courts require is 
that the party shall have notice^ before they make the rule 
absolute on him. If the rule could not be served in the ordi- 
nary way, which is by delivering a copy personally, the 
Courts would, on an affidavit that due diligence bad been 
used to find the party without effect, order that service, by 
leaving a copy at the party's residence, or sending a copy by 
post, postage paid, should be deemed good service, and in 
default of appearance pursuant thereto; would make the rule 
absolute. 
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Sabbath, regulations for obtervanee o/.— After the Bell shall 
hare ceased to ringyaod Divine Service shall have commenced, 
persons shall not be suffered to remain in the Church Yard! ; 
and if anf one is found there, he shall be liable to a penalty 
of twenty sous. Those who shall be found at Tayems on a 
Sunday during Divine Service* shall be liable to a fine of 
twenty sons, and the Landlord or Landlady, that of ten liyres, 
and to forfeiture of their Licenses, iftlie case deserves it : and 
those who ihall be found drunk in any place that day, shall 
pay twelve sous for the first time, twenty four sous for the 
second, and sixty sous for the third in the space of one month, 
which shall be levied by the Constables or Centeniers upon the 
first goods of the delinquents, and in default of goods, upon the 
Hotel keepers, found in default. No person shall be allowed 
to carry a bundle or burthen, on pain of thirty sous and confis- 
cation thereof. Those who shall swear at any time, be it by 
inadvertence or in a fit of anger, shall be subject to 10 sous 
penalty, and two livres for the oaths or blasphemous words ; 
and double penalties for the second offence* and for third the 
offender shall be presented in Justice and punished according 
to his demerit. The Constables or Centeniers shall have power 
to seize for the pecuniary penalties on the first goods of the of- 
fenders, and in default of payment, shall sell them by Auction 
on one of the days of the week in the usual form, and the pe- 
nalties shall be applied to the use of the poor of the parish 
where the offence shall be committed. Swearers and blasphemers 
not able to pay shall be put and detained one hour or two in the 
Parish Stocks, by the Constables or Centeniers at their discre- 
tion. Tavern keepers shall neither sell nor send out liquors, 
during divine service on Sunday, nor later than 7 o'clock in 
the evening, from Easter to Michaelmas, noreifter 5 o'clock 
in the evening from Michaelmas to Easter, on pain of twenty 
sous, against the person who shall be found in contravention, 
and ten livres against the Tavern keeper and forfeiture of 
license if the case merits it, whidi penalties shall be levied on 
the spot by the Constables or Centeniers, and upon the first 
goods of the delinquents in case of refusal of payment. The 
Constable shall render an account for the benefit of the poor 
of the above penalties to be distributed extraordinarily. — Code, 
1771. 

Sacrament Sunday is once a quarter. On the previous Satu r- 
day, the Court does not sit, the customs of the country having 
provided that the ma|;istrates should have one clear day to 
purge their consciences before they approach the Lord's table, 
Nevertherless, the Bailiff and two Jurats attend, to ratify the 
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the passiiift of Contraots wbicli are pretty Duaieroas : bat, htp- 
pi^, this formality does not invoWe any respooribility on the 
Magistrates ; hence, there is no danger of remorse, or eauae 
for uneasiness from the *' silent iQonitor," the whole resting 
entirely on the shoalders of the parties and their Ecrivaine ; 
the latter, like the Jewish scape goat, being laden with all the 
stn, if siny, of the transections. 

SttUiein Chtem$e^,-^This is a remedy granted to a creditor 
when his debtor becomes insolveot. There are three kinds of 
eaisie. The saisie is called mefrtVierf, when before the renan- 
ciation, the creditor has obtained an Act of the Court, and 
takes possession of the debtor's estate, the revenue of which 
he applies towards the liquidating of his own claim, the 
debtor still retaining the property of the estate. The saisie is 
hereditaU when the debtor has renounced, or by process of 
law, been forced to give up his estate in favour of his creditors, 
of which the said sahie becomes administrator, without pre- 
judice to his own personal claims. The saisie becomes pro* 
prietaire when he who held the taine mobiliere or herediUUy 
has by some act which is deemed binding, made it his own ; 
or when in the regular process, one of the creditors has accepted 
the iaisie. In either case, the MoUie proprittaire is io llie 
place of the original debtor, and answerable for all the debts 
that can be proved. [Martin.] 

Savings Banks.—Tbe^ Geo. 4, c. 92, intituled <' an Act 
to consolidate and amend the laevs relating to Savings Banks, 
dated July 28, 1828, and 9 and 4 W. 4, c. 14, intituled '< an 
Act to enable depositors io Savings Banks, to invest money 
with the Commissioners for the redemption of the National 
debt, and to amend an act of 9 Geo. 4, c. 92, to consolidate aud 
amend the laws relating to Savings Banks; dated Jupe 10, 
18S3, extend to Guernsey, Jersey and Map, and hav% been 
transmitted to the authorities of both Islands, aqd registeeed 
in Jersey, by order of the States on the 7th April, 1834. 
By an Act of the States, passed in June, 183i, which leceived 
the Royal Assent, certain functionaries of the Island were 
appointed to act in the place of those mentioned in the Parlia- 
mentary statutes, which are unkaown in the Island, and the 
rules of the Bank have been certified by the Barrister, Mr. 
Tidd Prait. In Jersey, the States voted annually 2000 francs, 
aud io Guernsey £70, for Ibe support of their respective insti- 
tutions. 

Sgalofthe Island. — This is kepi by the Bailiflf who cannot 
use it uuless assisted by three Jurats* It is kept io a purse, 
sealed with the private seals of the three Magistratea who 
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wer« present at the last openisg. When oceasion requires, the 
Bailiff delirers the parse into the hands of the then assisting 
Juratiy who finding the seals entire break them open, and hav>- 
iag done with the public seal, pat it again into the piawe sealed 
as before, and return the same to the Bailiff or his Lieute- 
nant, as thecasemay be. The seal is affixed with green wax, 
to ail acts or deeds, or whatever else ^hall require it. The 
right and power of using it for ratifying contracts or deeds of 
bargains and sale, and other purposes, was granted by 
Edward the First, as may be seen by the following transla- 
tion of the Patent, addressed to the Bailiffs of Jeisey and 
Goecnsey :— 

** Edward,, by the grace of God, King of England, Lord of 
Ireland, and Duke of Aquitaine, to the Bailiff and Jurats of 
the islands of Jersey and Guernsey, greeting. Whereas onr 
subjeots of theaboYe named islands hare suffered very frequ- 
ently heretofore divers losses, and been exposed to no small 
dangers, sometimes on sea by shipwrecks, and sometimes on 
land by depredations, and by various other casualties, chieflf 
because we have had no seal hitherto in the islands, by which 
the briefs of our subjects in those parts could be attested, and 
their affairs be more speedily investigated and adjusted. We, 
being desirous, for the common good of our subjects in those 
parts, to provide a known and certain remedy for their dangers 
and losses, have willed that a certain seal of our own should 
be there uied, and which we have caused to be provided and 
transmitted, in order that, for the future, such briefs as our 
subjects of the aforesaid islands have been accustomed to en- 
roll in our chancery in England, and which for the future they 
may wish to enroll, and such agreements and contracts ai nay 
have been executed in the same place from time to time, and ' 
which heietofore have been only verbal, and not reduced into 
writing, shall in future be signed by this same seal. And 
wherefore we command you to receive that seal, and canse it 
to be publicly made known by proclamation throughout the 
whole land of the aforesaid islandf,that all our subjelsts of those 
parts, who may wish henceforward to have our briefs, may 
enroll them there according to the^incient mode of registry 
of those parts, as heretofore they may have been accustomed 
to do in our aforesaid chancery. And you, the aforesaid 
Bailiffs, will cause briefs, • and agreements, and contracts, to 
be signed with that seal, and send a transcript of the registry 
to us under that seal ; and cause all the premises for the future 
to be held and faithfully observed in the form prescribed. In 
testimony of which we have caused our letters patent to be 
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issued. Witnsss, myself, at Westminster, the 15 th day of Nor., 
in the seventh year of onr reign." 

Seamen^t BeneJU Soeiely .--The following regnlations enacted 
hy the States, to supersede the da ties levied for the support of 
Greenwich Hospital, reoeiTed the Royal Assent, Jnly Si, 1835, 
and were enrolled in the book of Orders inCooncil on the ISth 
Aug. following :— 

At thb Statbs of the Island of Jbesby. 
The year 1835, the 28th day of May.— On the representation 
of the merchants and shipowners of this island, setting forth 
that the duties levied for the benefit of the Royal Greenwich 
Hospital are abolished, and, coosidering that there is no«fiind 
applicable to the relief of sick, worn out, or wounded seamen, 
of the widows end children of seamen killed or drowned in the 
service of the merchant shipping of this island ; the States 
have aothorised (with the sanction of His Most Excellent 
Majesty in Council«)the shipowners, and masters of vessels re- 
gistered at the CuBtom-House in this island, and others, to 
form a Society, which shall bear the name of " Benefit Society 
lor the Merchant Seamen of Jersey ;"and in order to create a 
fund for the said Society, the States have ordered that there 
shall be levied on the wages of each seaman serving on board 
of a vessel registered at the Custom-House in this island, the 
sum of T^d, eash month of service ; and the States have, at the 
same time adopted the following law, to serve as a funda- 
mental rule to the said Society. 

Article 1. — To date from the Ist day of July, 1885, every 
Captain of a vessel registered at the Custom-House in this 
island, shall be boand to pay, each voyage, to the person au- 
thorised for the purpose, the sumof 7J[d. per month, for each 
seaman employed on board such veuel, for as long as it [shall 
have been in active service, the said Captain being hereby 
authorized to retain the sbovementioned sum of 7|d per month 
on the wages of esch seaman employed on board of his vessel. 
The fractions of the month shall be reckoned. 

Art. 2. — Immediately after the confirmation of the present 
law, a general assembly of Armateurt, Shipowners, and 
Captains, having commanded in the long run, vessels registered 
at the Gustom-House in this Island, shall be convened, by 
means of the public papers, published in this Island, on Satur- 
day, in the french language : and the said assembly shall 
choose from among themselves a President, Vice-President, a 
Committee composed of nine members, five depositaries, in 
whose name the funds levied for the benefit of the said Society 
shall be plsced, and shall take such other measures as they 
hai/ deem proper to establish, and put into activity, the said 
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Society ; There shall not be at the asiembly more thao one 
proprietor for each vessel, which will give a vote for each 
vessel, whatever be its eapacity. 

Art. S.— The President, Vice*President, and niembertt.of the 
Commitlee, shall remain in office for three years ; at the ex- 
piration of this term, a new election shall take place ; in choos- 
ing a new Committee, however, three of the old members at 
least mast be reserved. 

Art. 4.— The Committee shall choose, amoog its members, a 
Preiident, a Vice-Presideot, and a Secretary, 

Art. 6.— The Committee shall appoint a Receiver, who shall 
not be one of the members of the Committee, and shall fix his 
salary. This ReceiTer shall be charged with levying the said 
sum of T^d, per mootii, as also the cootribatioos of the sub- 
scribers, the donations and fines which may be adjudged to the 
benefit of this fund, and shall place every qnartei, the sums 
which he shall have received, into the hsnds of the Secretary, 
who shall perform the fooctioos of Treasurer. No one can be 
elected or appointed Receiver or Treasurer without giving 
good and sufficient bail for the payment of the sums deposited 
with him. 

Art. 6.~The Committee shall meet the first Tuesday in 
every month, or ofCener if necessary, to dsliberate on the claims 
which may be addressed to them. They shall examine the 
accounts of the Treasurer and the Receiver, every six months ; 
namely :— the first week in the month of February, and the first 
week in the month of August, each year, and shall place, in 
the name of the depositaries nominated by the general assem- 
bly, as often as possible, the sums in the hands of the Trea- 
surer, into the public funds of this Island, or any other public 
funds, or it shall be employed in the acquisition of landed 
property in this Island, according as the said CodRoittee shall 
judge proper. 

Art. 7.— The deliberations, as well of the general assembly 
as of the Committee, shall be decided by the majority of mem- 
bers present. 

Fifteen members shall constitute a quorum at a General As- 
sembly and five members at a meeting of the Committee. 

The President of the General Assembly, as well as that of 
the Committee, shall have right of vote at their respective 
meetings, as members ; and in case of the numbers being 
equal, shall besides have the casting vote. 

The said deliberations, as well of the General Assembly as 
of the Committee, shall be regulary registered in ^o separate 
books, kept for the purpose, and in case the President and 
Vice-President should be absent, either from the General 
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JisB«nb1y or the Committee, the memben present sbaH choove 
a President for the day. 

Art. S.— A General Assembly shall be conrened erefy year 
in the eoorseof the month of March, for examining and ap- 
proTing theaecounts of the Society, and shall have the rig^bt 
lo make tac^h regalations as they may jndge proper for the 
sarmit, which regolations shall have force of law, provided 
always that they are not in opposition to the letter or spirit 
of ihe pres^it Act; it being specially understood that the 
funds of the Society cannot, nnder any pretext whatsoever, 
be appropriated to any other use than that prescribed by the 
present regulation. 

Incase of the death, or resignation, through illness, of tlie 
P40liident, the Vice-President, any one of the members of the 
Oenmittee orthedepositariss, the said Aasembly shall replace 
then. 

Art. 9.— In case of the death of the Receiver, the Secretary 
^ball fill his situation until the next meeting of the Committee, 
wbea a new Receiver shall be appointed. 

Art. 10.— Every person without exception quitting this 
■land, and receiving pay on board of a decked vessel, whe- 
ther to go fishing or any other trade, shall be reputed seamen 
of this island, to the end of the present Act, and bound, con- 
sequently to centribute, as such. Persons mounting open 
boats, shall be admitted to contribute, if they judge proper, 
by getting themselves inscribed at the Receiver's. 

Art. U.^The Captain,in paying the due mentioned in Article 
1^ shall in the mean time be bound to deliver to the Receiver 
a list of his crew, or list of persons serving or having served 
since the last payment, on board of his yessel, which shall 
state the name, christian name, age, place of birth, and capaci- 
ty of each omcer, seaman or other, serving or having served en 
board, as also the term for which he is to pay, conformably 
to a schedule annexed to the present Act, which document 
shall be attested by the oath of the said captain, if the said Re- 
•eirer requires it. In default of the captain complying with 
this formality, he shall be liable to a fine of five pounds stg , 
which shall be given into the hands of the Receiver, and be ap- 
plicable to the benefit of the Society. In case of the death of Che 
eaptaia, or of his leaving the vessel during the voyage « the 
eificer replacing him shall be bound to observe this formality, 
en the same penally • 

Art. 12.— Every subscriber, contributing annually the sum 
of two poBods sterling, shall have a vote, besides that to 
whish he might be entitled as arma^eur proprietor. It being 
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vodeMtoodyhoweyer, thaUhis privilege shall eaa3« therasffires 
to be ioBcribed, with the approbation of the committee, 
at the Receiver'e, ae-members or this Society, io the six firit 
months of its formation. After which perioi it will be required 
to contribute daring three oonsocutire year^ to have a right of 
Tote. 

Art. 13.— Seamen shall have ao right to any regular pension 
oiit of this fund, bat as far as they shall have contnbuted du- 
ring sixty months at least, and are iocspable of navigating, 
whether from old age, illness^ accident or wounds received in 
the service of the merchant shipping of this island. 

The committee shall have, nevertherless,the right of granting 
extra oi momentary relief to those who might be in extreo^e 
want. 

Art. 14. — The widows and children of seamen iihall have no 
right to a regular pension preoeediog from the said fund, bui 
inaimnch as their husbands or fathers shall have contributed 
thereto during sixty months, and have died in the serV^Fee of 
the merchant shipping of this island, or from accidents which 
may have befallen them in the said service ; and no child, hav- 
ing attained the age of fourteen years, shall be entitled to 
claim a pension from this fund, unless ha beincapble of gain- 
ing his livelihood, either on account of idiocy or any other 
infirmity which uafito him for working. 

Art. 15.— The seamen, widows or children of seamen receiv- 
ing pensions or allowances from a fund of the same nature,shali 
not be able to claim any thing of this Society. 

Art. 10.— Seamen who shall have contributed to another fond 
similar to the present institution longer than they hav3 contri* 
buted in this Island, and who, having become incapable of 
serving, should require a pension, shall be bound to make their 
claim on the Society to which they shall have contributed the 
loogest. The committee being bound to help and support 
their claim, and take every necessary measure for the pur- 
pose. 

Art. 17.— Every seaman making a claim on the present fund 
en account of a wound, illness or other cause, shall be bound 
to produce a certificate from the captain and the mate of the 
vessel in which he served, stating the nature of the case for 
which he made his claim, which certificate must be signed by 
the said officers and the seaman himself, and attested by them 
upon oath, before a Magistrate. 

Art. 18. — The widows or children of seamen making claims 
on the present fund, shall be equally bound to produce a certi- 
ficate from the Captain and mate of the vessel in which the 
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deceased senred at the time of his detth, which certifiette shall 
be sigaed^nd attested by the said officers apon oath, before a 
Magiitrate, and shall state the period and the manner in which 
the deceased met his death. 

AK.19.— I fit be impossible to prodace the certificates pre- 
scribed in the (wo preceding; articles, the claimant shall 
be bound to produce such other document or proof as the 
Committee, according to the nature of the case, shall deem fit 
to require. 

Art. 20.— Every person forging a certificate or other docu- 
ment described in this regulation, or making any alteration 
therein either by erasure or otherwise, or causiog it to be 
made by others, or obtaining a certificate through fraud, in 
order to getrelief from the present fund, shall be prosecuted 
before the Royal Court, aod punished as a swindler, according 
to the gravity of the case, and shall be moreover debarred for 
ever from every right to a claim on the funds of the present 
institution. 

Art. 21.— The wages and salaries due by the AmuUevrt or 
proprietors of ships and vessels of this Island to seamen dead 
in the service, which shall not have been claimed by their 
heirs within six months after the return of the ship or 
vessel, or after the receipt of the news of its loss, shall be 
placed into the bands of the Receiver of this Society. If, with- 
in ten years after the death of a se&men, his heirs should pre- 
sent themselves aod claim his wages aod salaries deposited 
in the hands of the Receiver, they shall be delivered to them 
unimpaired ; if there be no claim within this period, the said 
wages, or salaries, shall belong to the funds of the said Society. 

Art. 22.— The depositaries named by virtue of this regulation 
shall not be able to sell, alienate, exchange or dispose of the 
funds or properties belonging to this Society, placed in their 
name, without being authorised by an act of the General As- 
sembly, on painofansvrering personallj for the injory and 
damage. As to the interests, dividends or produce of the said 
funds or properties, they shall dispose of them according to the 
directions of the Committee. 

Art. 23.— The penaltiea or fines laid down in this regulation 
shall be adjudged by the Royal Court at the instance of the 
Partie Poblique, aod the cases shall be treated briefly, as well 
in term as vacation. 

Which shall be printed, published and potted. 
Fas. GoDFRAY, Greffier. 

^y The Schedule contains, a list of the crew, men's 
names, place of birth, time of entry, time of discharging or 
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leayiog the ship, where hart or damaged, where killed or 
drowoed or died a natural death, wages due at time of death, 
what clothes or other effects any deceased man has left, 
amount of monthly duty, and date. 

Search, right of, npt allowed on thore, — The following case 
is reported in Bowditcb*s Treatise, p.68. M'Genois v. Cabot. The 
piftintiffin this case, had put bis portmanteau on board the 
defendant's vessel^ which, on bis arriving at her port of desti- 
tion (Plymouth), was found missing. The iodustry of the 
plaintiff on his return to Jersey enabled him to tiace the con- 
tents of the portmanteau into the haads of the defendant who 
had offered them for sale, and he brought bis action to recover 
the value. The witnesses having proved the plaintiff's case, 
the present King's Advocate insisted that he was entitled to the 
amount proved in the portmanteau, £40, and £20 damages laid 
in the remonstrance, with costs. The defendant's counsel 
thought the plaintiff must be nonsuited, as the goods were con* 
traband by an Act Parliament regittered In Ike Island; so 
that the shipping such goods rendered the vessel and the pro- 
perty liable to confiscation, and the action would not lie. The 
King's Advocate was about to reply, but the Court thought it 
unnecessary ,and gave the plaintiff a verdict with costs. The ,fol- 
lowiog affidavit of the facts was made at thn time : Inland 
qf Jereey.'^Before one of the magistrates of the Royal Court 
of the said Iftiand, hereunder subscribed, personally appeared* 
Jeremiah M'Geonis, who, on his oath states, that in the month 
of October last, he agreed with the Captain of the cutter, 
George and Henry, of Jersey, to take charge of a quantity of 
India silk handkerchiefs, in pieces tnfenly'four, with about 
thirty-two pounds of tobacco ; that the same were safely 
packed in a portmanteau, and by bis permission put on board ; 
that the said Captain, notwithstanding his agreement with 
deponent, permitted the same to be taken, with its contents, 
from the vessel, without his permission ; that after much 
labour and search at the two principal silk warehouses, Messrs. 
Le Brock and Co. and De Gruchy, about the same, he found 
that the owner of the said vessel by name Cabot, bad offered 
the silks in question in barter for flour with the last-mentioned 
house. That on presenting a written representation of the 
whole transaction to His Majesty's Solicitor General of the 
said Island, and to Mr. Hugh Godfray, Sheriff or Denun- 
ciator thereof, the same was undertaken by them to com- 
mence an action against the above-named Cabot for the 
recovery thereof, for the price or sum of ten pounds, with this 
condition, that if they did not recover the property or value 
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theaeof, they would not seek any recoaipeoBe from clepooeoi 
for Hie costs ef the said suit. And this depooeat further saith, 
thai he was assured by (he father of the said Mr. Hagh 
Godfray, who also keeps a large silk and mercer's warehouse 
io file Island, that the property was safe and certain of heitag 
S(»coTered, as oo silks could be teized oh short. 
Swoni,&c« before Thos. Pipon. Jbr. M^Gbunis. 

SHMwre of goods and vewtel liable lo forfeiture, — ^The 6 Geo. 
4, c. 114, registered in the rolls of the Court provides : << And 
be it further enacted. That the Master of every ship boned 
from any of the British Possessions abroad, or the ielando- qf 
Guemee^f Jereey, Sfc. shall, before any goods be ladtp therein, 
deliver to the Collector of His Majesty's Customs, under his 
hand, the destination, country, tonnage and name of such ship, 
the name of the owners, &c. And be it further enacted, That 
all vessels and boats, and all goods whatever, liable to for- 
feiture, under this or any other Act, relating to the revenue of 
Customs, ehalt and may be seized^ in any place, either upon 
land orwaler, by any Officer of His Majesty's Army, Navy, 
Costcms, &c." Upon the the faith of this act, Mr. Williams. 
Officer of Customs, at Southsea, came over to Jersey, to make a 
seizure, but'^his journ'ey was rendered a fruitless one, the 
authorities of the Island having maintained, that their char- 
ters protected them from all search on thore. The following 
letter will explain the case :—*' Southsea, 18th June, 1826. 

" Sir,— When I visited Jersey, it was under the sanction of 
the Honourable Board. I had information of the open sale of 
contraband goodi, and that I had an Act of Parliament making 
such goods liable to seizure. Under such circumstances it was 
natural to expect that I should be very successful, particularly 
as when I arrived at the Island, I had certain information as 
to where the goods were deposited, in six different places, to 
the amount qfmany thousande ; I had even gone so far as to 
arranj^e the different services, so that several persons engnged 
with me should act simultaneously, that the business might be 
effected in the different places before the alarm was giren. All 
was well so far ; but as no house could be violated without the 
presence and aid of the civil power, I applied to the Governor, 
Sir Colin Halkett, and received every attention from him. The 
Chief Magistrate was sent for, and the laws referred to, by 
which I was told that their Charters protected them af^iasl 
such visits, in short, nothing could be done, and my voyage 
was a fruitless one. On particular enquiry I found liiat 
cases had occurred wbeieio the Revenue Officers had actually 
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9een contrabaod goods landed en the Island, bat that noAliing 
could be done. <* Sir, Your's. truly, 

'* J. Williams, Comptroller. 
" To J. Bowditch, Esq.. 2, Strand, Londoo." 

Segartt in packages of oot less than ooe hundred pounds 
weight, may be imported into or exported from the islands of 
Guernsey, Jersey, Alderney or Sark, or removed from any 
one to any other of the said islands, or coastwise from aay 
one part to any other part of Mie said islands.— 6 and 7 Wil- 
liam 4., c. 61, sec. 14. 

Seneehalt of tke Inferior Co^rts. — The following is a tfans- 
lation of their oatb of ofiSce : — Yon swear and promise'by tbe 
faith and oath that you owe to God, that well and faithfully 
you will execute the office of Seoecbal of the Court of the Fief 
of the Lord of , that you will be faithful and true to 

Her Majesty and her legitimate heirs and successors, that you 
will administer good and speedy Justice according to the Laws 
and Customs of the Island and the usage of the Fief, and that 
without exception of persons — that will bear respect to the 
Royal Court and shew yourself obedient to its orders and sen- 
tences, and perform generally all other duties which appertahi 
to the said office. ' 

Separate maintenance in France. — A question of some im- 
portaace to English persons was decided by the Tribunal de 
Premiere Instance at Paris, in 1834 : an English lady aan>ed 
Palmer instituted a suit for alimony against her husband, Ifr, 
John Palmer who had refused to allow her to return to ceoja- 
gal residence. The Counsel for Mr. Palmer eonieodediy that 
bis client being a foreigner, the Court was inoompetent to eoDe^- 
tain the question. Tbe counsel for Mrs. Palmer, howe««r, 
endeavoured to shew, that as the defendant had lived in Framse 
for 18 years, and had formed an extensive establishmeat th«re, 
he was to be looked upon, in the eye of the French law a# 
coming under its jurisdiction. The Tribunal however decided 
that as the parties were foreigners, and as no fact had boea 
stated to invalidate their 1 nationality, it was inoatDpeiedt t# 
entertain the question. [Gazette des Trlbunaus.] 

Separation quant aus 6 t>n«, (separation as to propeirty.)*— 
This is a contract, according tio the customs of Normandy, for 
dividing the property of husband a«d wife, and may at ail 
times be entered into in the islands of Jersey and <2^oemi>ey* 
It is also practised in Lower Canada, and some.of the etfa«r 
Galonies, originally settled by ihe French. It is bblaiz^ la 
Jersey, by motion before the Infeiior Court, and eotfts about 
9s. or iOs, The parties are not reared to giva any mf^ai 
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their inteotion, to enable creditors to lodge an opposition, or 
to show cause against it, bat present th^piselTes in Coort, 
generally at the close of the sitting, under the side gallery, to 
which they get access by the ante-room, where they may not 
be seen ! The application is usually made when the Magis- 
trates are unrobing themselves, aod the audience is retiring, 
so that through the noise which then takes place, their names 
may oot transpire! The Bailiff merely interrogates them as 
to whether they desire to be separated of their own free motion 
and consent, which being answered in the affirmative, the 
demand* is granted as a matter of course ; a minute is made of 
the circumstance, and subsequently an Act is drawn up in 
due form, and entered on the records. By this process, Jthe 
husband and wife are remitted to their original position as re- 
gards property, and become individually -possessed of their 
separate rights, and liable for their civil contracts, one to the 
other, aod also to third parties. In fact, they become strangers 
in law. by which bargain and sale between them is valid, 
even to the prejudice of creditors. Under the protection of 
this precious relict of olden times, every species of fraud and 
swindling is practised, Jo the great dettiment of the commerce 
and reputation of the Island. The act of teparation quant aux 
biens is in short a pasiport, by which the husband is enabled to 
pass his property to bis wife, and consequently iopftsslhe 
creditor's remedy from his property to his person, and thus 
virtually to get released from his debts ! In these transfers, 
so fraudulently made by the husband,and collusively accepted 
by the wife, the former sells and the latter buys the property, 
which the husband might be able to acquire ; and his creditots 
are either swindled out of the whole of their claims, or are 
compelled to accept such terms as he may offer, or rather his 
wife, by way of compromise, on his behalf. It is in vain to 
remonstrate on the perfidy of the transaction, the husband 
keeps aloof, and leaves his wife to face his creditors, who 
generally answers them in the following terms : *^ I have 
bought nothing of you, if my husband owes you any thing, 
put him in prison if you like : he possesses no property, and 
the whole of the stock and furniture is mine." It is needless to 
observe, that any terms are accepted under such circumstances. 
This manoeuvre is not only adopted to serve immediate pur- 
poses, but often times by way of anticipation, to be made a 
handle of on a future occasion. The parties being separate only 
as to property, they continue to live under the same roof, 
which causes a double deception, aod contributes in a great 
degree, to keep the public in total ignorance of the matter. 
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And this will accouDt for the circumstance, that the husband is 
still enabled to keep in credit, and apparently to carry oa 
businesi as heretofore, and ttius to get largely into debt ! When 
a rich harvest has been secured, and an arrest is about to be 
levied, or perhaps to be confirmed before tlie Court, ao objec- 
tion is raised, that the goods were the property of the wife, 
the house having been taken by her, and the busioess carried 
on in her name. This is proved perhaps by the production of 
the lease of the premises, and a few invoices, showing that 
certain goods have been purchased by her from strangers, as 
well as the main stock from her husband. The arrest is then 
liberated, the debtor side of the account being the husband's, 
and the creditor side the wife's. It must be observed, that 
there is no law which can set aside a fraudulent transfer of 
moveables, if it be made ten clear days before a detastre is 
declared, nor is there any that makes property in the use and 
occupation of a party, and under his disposition and cootroul, 
subject to his debts, though not the true owner thereof, as the 
bankrupt laws of England do, consequently the business ap< 
parently carried on by the husband, is a means of decoy, and 
enables him (o acquire credit, especially from strangers. This 
•eparation quant aux biens extends to all classes of seciety : 
even to some of the public fanctiooaries and other persons; 
but then they obtain it inprivate, before the Bailiff and two 
Jurats, by paying extra fees. After a separation, the husband 
is still liable to arrest personally for his own debts, but is not 
liable for his wife's,nor is the wife's property for her husband's, 
but both she and her property are liable for her own contracts. 
We could quote numerous instances of the working of this 
infamous system, but as our end is accomplished without being 
personal, we deem it sufficient to explode its abuses without 
mentioning names. In order to prevent this systematic swind- 
ling, it has been recommended that creditors should always 
insist that the w\fe as well as the husband, should be a party 
to the contract, accept bills of exchange, or endorse them, so 
as to render her equally responsible for the claim with her hus- 
band,but even that would be no remedy in cases of bankruptcy ; 
in short nothing would preserve the rights of a creditor, b«t a 
joint obligation entered up as a judgment, and registered 
against their properties, supposing them to be sufficiently 
disencumbered to offer a tecurity for the same. 

Serjeants qf Justice, (Denunciators.) A Bill was brought 
into the States on the I8lh Oct. 1834, setting forth, that two of 
the said ofiicers living in the Country, it was found impossible 
to get process served by night ; showing the inconveoieoces 
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regmlliog therefrom, tnd providing that a thisd oflker should 
be appointed by the Bailiff, by and with the approbation of the 
Crown. The project however was soon knocked ia head by 
a manoeiivre. Mr. Lamb, brother in law of one of eaM officers 
having been served with process by night, showed cause against 
its legality ,aDd obtained a Judgment of the Court, Dec. 6. 1834, 
declaring, that service after sunset was illegal— notwithstand- 
ing it had been practised many years before ; in consequence 
ofthitf the Bill for the appointment of a third denoociatear 
was abandoned. 

Serjeants to the Qufen.— These are inferior officers who act 
IB the absence of the Prevots, and have similar duties to per- 
form. The following is a translation of their oath of office : — 
<' Yon swear and promise, by the faith and oath that you owe 
to God, that well and faithfully you will exercise the office of 
Queen's Serjeant io the parish of , that you will make 

all good and lawful summonses and records ; that you will 
see that the right of Her Majesty be respected and maintaiaed 
ia all things, and shall make the ordinary and requisite decla- 
rations, and generally perform all other duties which apper- 
tain to the said office.*' 

Settlement,—!!^ o settlement can be acquired in Jersey by 
marriage, by hiring and service, by residence, by estate, by 
paying rates, or by fulfilling a public office : nor can it be 
acquired by birtb until the party attains his majority : and it 
is questionable, if it can be by apprenticeship, even if the party 
shall have served seven years. ^11 children take the parish 
of the father, and if that be unknown, then the parish of the 
mother, until they become 20 years of age, when they take the 
parish of their birth. A Jersey woman marrying an English- 
man looses her maiden seulenient,and takes to the parish of her 
husband, and can acquire no other during coverture. In 1832, 
when the Island was visited by Cholera, the Constable of St. 
Holier, F. Godfrey. Esq., Advocate, caused an inquisition to 
be made into the pecuniary circumstances of all persons non- 
natives, who were residing in the town of St. Holier; and 
exacted from an immense aumber of them, security in sums, 
varying from £5 to £lO,according to their number in family, by 
persons of landed property within the Island, that ihey would 
never become chargeable to the public, although it was impos- 
sible they could acquire a settlement ; and in default thereof, 
they were forcibly banished from the Island ! About 500 per- 
sons were expelled in this illegal manner.vithout having become 
chargeable at all, without having been presented before the 
Court, and withoQt'any colour of law to justify the proceeding ! 
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Many others wera baDished also, who had temporarily become 
chargeable by yielding to the exigencies of the public. 
— This extraordinary stretch of power, and monstroii-s crusade 
against the liberty of the subject, having excited the indigna- 
tion of the British residents, the following Petition numerously 
signed, was transmitted to his late Majesty in Council, praying 
that a stop should be put to the measure as being both 
despotic and illegal, and that an alteration should be made in 
the law of Settlement :— To the King's Most £xceMent 
Majesty in Council. The humble Petition of the British 
Residents and other inhabitants of the Island of Jersey, 
whose names are hereunto subscribed, Sheweth, — That lyour 
petitioners take leave to approach your Majesty with feelings 
of ardent attachment to your Royal Person and GoverniLent. 
That they consider the Liberty of the Subject as their indelli- 
ble right, and that they shall always be protected by your 
Majesty in the full enjoyment of it, in every Possession of the 
Crown. That they are filled with indignation at the measures 
now enforced by the Parochial authorities of the Town of St. 
Heliers, in this Island, by which those of your Majesty's duti- 
ful Subjects who were not born here, are called upon to give 
security in lauded property, in sums varying from five to tea 
pounds according to their number in family, that they never 
shall become chargeable to the Parish, or be immediately 
banished from the Island. That the British residents comprise 
many thousands by whom this measure is found to be both 
oppressive and illegal. That the law of the Island authorizes 
the removal of strangers, as paupers, only when they have 
actually become chargeable, and have been presented by the 
Constable of the parish before the Royal Court, and vrho shall 
have heard their cases, and determined on them accordingly. 
U'hateven this Law opsrates with great injustice towards the 
British Residents, because it makes no exception in favour of 
those, who have been assessed to the public rates, for any num- 
ber of years, towards the maintenance of the Jersey Poor. 
That the banishment of your Majesty's subjects when not 
chargeable, and without being presented before the Royal 
Court, is both illegal and despotic ; that it places them in a 
worse condition than felons, who are transported from hence 
to any place they may choose in England and there set at 
liberty; because it drags them from the quiet enjoyment of 
domestic happiness, and drives them to pauperism and misery. 
Your petitioners therefore humbly crave, that your Majesty 
will be pleased forthwith to issue your royal commands to put 
a stop to these acts of oppression and outrage against public 
Z 
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liberty, and that yoar Mcyesty will be farther pleased to cause 
SQch alterations to be made in the law of settlemeDt, as will 
give to the British residents who contribnte to the pablic rates 
of Che Island, such rights as are founded in equity, and shall 
be in tome measure reciprocal with the privilege which yoar 
Majesty's Jersey boro subjects eojoy of acquiring a settlement 
io England. — And yoar petitioners as m daty bound, &c. 

St. Helier, Island of Jersey, Sept. 1832. 

The above Petition was transmitted to the Secretary of State 
for the Home department,who immediately caused the measure 
complained of to be stopped. The Petition was afterwards 
transmitted to the Lord President of the Privy Council for con- 
8id«ration, but no legUHative action upon it has yet taken 
place. In consequence of this, British Residents assessed to 
the support of the Jersey Poor, are still excluded from the 
right of acquiring a settlement in the Island. 

Sequeitration of property, — Whilst the public are beset on 
all sides with vexations of every description and kind, there 
is still another crying abuse among many others which requires 
examination. It is that immense sums to the amount of several 
thousands of pounds sterling have been for a long time in the 
hands of the Deputy Viscount and two Denunciators which 
are the produce of public sales made before those oflBcers, by 
order of the Court for the benefit of creditors. Also the high 
commission of 6 per cent which is levied by them on all goods 
or effects which they sell, besides their expences of arrest and 
confirmation of the same, which diminishes much the dividends 
to the pound sterling. [Les Griefs du Peuple Jersias, p. 14.] 

Sexton, — Every parochial Vestry chooses its own Sexton 
or Grave digger, whose office is generally for life,if he behares 
well. He is not sworn in, but his office is recognised by an 
Act of the States of the 30th of March 1804, since confirmed 
by an Order in Council of the 31st of July 1804. 

Sham Marriage — The following u taken from the News, 
April, 1833. A Mr. De 6arii,head Clerk of the establishment 
of Mr. Brehaut. Mr. Harris, and two others of the name of 
Barnes, a few days since imposed on the credulity of a girl, 
who lived at the Arcade-Inn, Market-place, Oaernsey, when in 
an upper room of that house, the ceremony of a mock marriage 
between the girl and one of the parties was performed ; our 
readers may suppose what followed. The result was, that the 
parties were apprehended and brought before the Court on 
Wednesday, when the following judgment was delivered ; but 
why De Garii, who we suppose is a Guernseymsn, and equally 
a scuipable as the others, was not required to give bail also for 
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hts future good conduct, we are at a loss to dirme :— ^< Thomas 
Harris, William Barnes, Robert Barnes, and John De Garis, 
have this day been brought before the Court, by William 
Solb^ Sheppard, esq., one of the Constables of St. Peter-Port, 
charged with haying taken advantage and abused the credulity 
of a young woman, named Elizabeth Marquard, of having 
made her believe that she was married to the said Harris, — and 
ot having afterwards, under falsa pretences, endeavoured to 
rob her of her chastity. The Court after hearing witnesses, 
has sentenced the said Harris, William Barnes and Da Garis, 
to one month's soli tary confinement ; and it is ordered that the 
said Harris, and the two Barnes's shall at the expiration of 
their respective terms of imprisonment give bail of £60 each, 
for their good conductor quit the Island, and they are forbid* 
den to return hither previous to their having given tie said 
bail, under pain of exemplary punishment at the discretion of 
the Court." 

Sheep and other Cattle* — All persons are prohibited from 
pining or tying sheep or other cattle along the public roads, 
or in the grounds or fields bordering on the public roads, or 
m the streets of the town, on pain of six livres penalty for 
every sheep, and twelve liyres for every head of cattle, and 
fifty livres for stallions and bulls. [Act of the States, con- 
firmed by Council, July 4, 1816.] 

Slander t libel, and all minor causes of assault or battery are 
not prosecuted by indictment, but by a civil action for com- 
pensation in damages. Sometimes the Attorney General is 
adjoined to the plaintiff, in which case, if defendant is found 
guilty, he is adjudged to pay damages and a fine to the Crown 
also ; which however small always carries costs. In Guern- 
sey, the above are taken notice of criminally. In the case of 
Mr. Jos. Gullick, jun., who had wriiten a letter published in 
the Star J in answer to a Mr. Martin's, in which he endeavoured 
to impugn his evidence given at the trial of some young meu 
for breaking the iron railing in Doyle Road, he was presented 
before the Court, in like cttstod'^ of the Cofutabletf when the 
King's Procureur maintained that '* the case was not of a pri- 
vate, but of a public nature, and consequently that it was pro- 
perly cognizable at an affair of police !'* The Editor of the 
iVVfvs, whaggisly observed : *' Does the Procureur know, that 
the Lord Chancellor's commission De Lunatic Inquirendo, 
extends to Guernsey ?" 

Smu^^/tn^p.— Vessels not being square-rigged, or any boat, 
belonging in the whole or in part to British subjects, or having 
half the persons on board, Biitish subjects, found withiu 
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100 leagues of the United Kiogdora, or any foreign vessel not 
square-rigged, or boat, having one of more British tubjects on 
bosfd, discovered within 4 leagues of that part between the 
North Foreland and Beachy head, or within 8 leagues of any 
other part, or if any foreign vessel or boat be discovered to 
have been within one league of the coast of the United *^»pf - 
dom, or if any vessel or boat be discovered to have been witHm 
one league of Guernsey, Jersey, AMerney, Sark or Man, any 
such vessel or boat having on board, or in any manner attaches! 
thereto, or jonveying or having conveyed in any manner, 
spirits not being in casks, or package, containing 40 gallons at 
the leaat, or any tea exceedinge lbs. weight m the whole, or 
any tobacco or snuflF not being in a cask or containing 460 Iba. 
at least, or any cordage or other articles adapted for slinging 
or sinking casks of less size than 40 gallons, then m every such 
case, the said spirits, lea, tobacco or snuff, and the cordage, or 
other articles, and casks, and also the vessel or boat shall be 
forfeited. 3 and 4, W. c. 63, s. 2. The 3 and 4 Wm. 4, c. 52, 
s. 75, provides, that all penalties and forfeitures incurred and 
imposed by this or any other Act, relating to the Customs, or 
to trade and navigation, may be sued for, prosecuted, and 
recovered, by action of debt, bill, plaint, or mformaUon in 
any of his Majesty's Courts of Record, at Westminster, Dublin, 
and Edinburgh, or in the Royal Courts of Jersey, Guernsey, 
Alderne). Sark or Man. Sec. 90, provides, that no writ ot 
Certiorari shall issue from his Majesty's Court of Rings 
Bench, to remove any proceedings before any Justice or Jus- 
tices of the Peace, under any Act for the Prevention otbmog- 
gling or relating to the Customs, nor shall any Writ of Habeas 
Corpus issue to bring up the body of any person who shall 
have been convicted before any Justice or Justices ot the 
Peace, under any such Act, unless the party against whom 
such proceeding shall have been directed, or who shall have 
been so convicted, or his Attorney or Agent, shall state m an 
affidavit in wfiting, to be duly sworn, the grounds of objec- 
tion to such proceedings or conviction, and that upon the 
return to such Writ of Certiorari or Habeas Corpus, no objec- 
tion shall be taken or considered, other than such as shall 
have been stated in such affidavit; and that it shall be lawful 
for any Justice or Justices of the Peace, and they are hereby 
required to amend any information, conviction, or warrant of 
commitment, for any^offence uttder any such Act at any time, 
whether before or after conviction. Sec. 120, that all suits, 
indictments, or informations, shall be brought, sued, or 
exhibited, within three years softer the oflfence has been com- 
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mitted, and shall be exhibited before one or more Justices of 
the* Peace, v? ithin six months after the date of the offence. 

S*jnuggled Goodty contract for paifmint q/^.— Upon a contract 
for smuggled goods, though they are receiyed, the money 
cannot be recovered. [Thomson ▼. Thomson, 7 Ves. Jun. 493. 
Assumpsit will lie for goods sold abroad, which are prohibited 
here,if the delivery of them be complete abroad, though the 
▼eodor knows they are to be smuggled into England. [Holman 
T. Johnson, Coup. 341.] But it will not lie for smuggled 
goods sold abroad, if the yendor is to deliver them in England, 
•r if they are only to be paid for in case the vendee succeeds 
in landing them. [Clarke v. Shee, Coup. 334 ; 2 Dougl. 
098 n.] Nor can the vendor of goods abroad who has packed 
them ia a particular manner by the order of the buyer, for 
the purpose of smuggling them into this country, and knew at 
the time that they were to be smuggled, recover the value 
against the buyer although he was not concerned in the risk of 
the importation. [Waymell v. Reed, 5 T. R. 599 ; S. P. Bar- 
nard V. Reed 1 Esp. 91 and see Biggs v, Laurence, 3 T. R. 454.] 
An inhabitant of Guernsey cannot recover in the courts of this 
country, the price of goods sold by him there, if he knew it to 
be the buyer's inlentioa to smoggls the goods into England, and 
gave .him ^assistance for that purpose. [Clugat v. Penaluoa ] 
English smugglers to avoid punishment should ^take refuge in 
Jersey. See Criminals, escape of, 

Solieiiors, the Viscount, Denunciators and Greffier not 
allowed to practice as. — Formerly the Deputy Visconnt and 
Denunciators applied themselves wholly to the duties of their 
office, but of later years these gentlemen have taken upon 
themselves, notwithstanding their official situations, to prao- 
tice as Attomies or Solicitors of the Royal Court ; numerous 
cases occur in which the duties they are bound officially to 
execute are wholly incompatible with the duty that, as Solici- 
tors or Attomies, they owe to the interests of the suitors by 
whom they are professionally employed. One or two instances 
will be sufficient to shew that this is the case : — The Royal 
Court frequently directs the Deputy Viscount, or, in his ab- 
sence, one of the Denunciators, to examine into and make a 
report upon the matters in difference between the parlies in a 
cause. Where it happens, as is very commonly the case, that 
the officer to whom this reference is made is acting as Attorney 
for one of the parties in the cause, it is evident that he must 
have a bias in favour of his own client, which must be greatly 
against his coming to an impartial decision. Again, when 
from illness or other cause, the witnesses in a suit are unable to 
attend to give evideace personally in Court, the Visci>unt or 
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one of the DenuDeiAtorfl i« directed to take his depositions ia 
writipg : here, too, when the officer entrusted to take the 
depositions, is acting afc the same time as Attorney to one of 
the parties, the inclination which he must naturally feel to 
further the interests of his own client is clearly at variance 
with the impartial discharge of his daty in his official charac- 
ter. It is also the duty of ibe Deputy Viscoont and Denuncia- 
tors to snmmon all witnesses : and when a writ of execntioa 
issues, those officers are entrusted to put it in force. A slight 
consideration ooly is necessary to shew the impropriety of these 
duties being entrusted to persons who are acting as Attornies 
to the parties. [Sir John De Veulle^ Knt., Bailiff, see his 
Statement in the case Le Gallais and others v. De VeuUe and 
another, t)efore the Privy Couoeil.} None of the Jurats, nor 
the Viscouot, nor the Denunciatore, nor the Oreffier of the 
Court, shall hereafter be allowed to be be Ageals, Solicitors, 
or Attomies of any one whomsoever, except in their own 
causes, but shall behave themselves indifferently aecording to 
the duties of tbejr' offices, without soliciting or pving advice, 
or testifying in Court. [Ordinance of Queen EliaabeCk, 16th 
July, 156%, omitted to be registered on the rolls, in order that 
it might not have force.] See ReeordM, omisfieis ijs. 

SpirilB.'-By C. O. March 11, 1834, spirits from Jerssy and 
Guernsey 1 may be imported into the United Kingdom, in yes- 
sels of the burthen of 70 tons and upwards ; whether square- 
rigged or not. See Brandy t Geneva, aad other Spirits, 

Stamped documente given in evidence in England.—If a cer> 
tain stamp be required by the law of the colony, where the con- 
tract was made, though npt required in England, the contract, 
unless it has been stamped according to the lavv of the colony, 
cannot be enforced ia England. And if by the colonial law a 
chose in action ie in any case assignable, the assignee may in 
that case support an action in the English coart8,though choses 
inaction are not assignable here.— [Clarke's Colonial Law.] 

Statetf non-attendance of Members, — Whereas there was this 
day read at the Board a Report from the Right Honourable 
the Lords of the Committee of Council, for the affairs of Jersey 
and Guernsey, dated the 24th April last, in the words follow- 
ing, viz. :~" Your Majesty having been pleased by your Order 
in Council of the 7th of April, 18.^0, to refer unto this Com- 
mittee, alettei from the Right Honourable Robert Peel, one of 
His Majesty's principal Secretaries of State, to the Lord Pre- 
sident of the Council, with inclosures from the Lieutenant 
Governor of Jersey, representing the incoavenionce that had 
occurred in consequeace of the interruption to public business, 
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occasioned by the Don-attendance of several members of the 
States of that islaDcl, when legally summoned ; the Lords of 
the Committe, in obedience to Yonr Majesty's said order of 
reference, this day took into consideration the said letter and 
papers relating thereto, and referring to an article in the Code 
of Laws, agreed upon by the States of the island of Jersey, 
and confirmed by an Order of His Majesty in Council of tha 
28th day of March 1771. to the'eflfect following, yiz. :— < The 
Constables as well as other members of the States, shall be 
bound to attend the Assembly at the precise hour ap- 
pointed, unless prereoted bjr indisposition or other lawful 
excuse, which shall not be received , unless they send a person 
to make excuse for them upon oath, under penalty uf one 
hundred sous, which is to be levied by the Viscount, and 
applied according as the States may direct. They shall ba 
liable to attend in person at the Assembly of the States, unless 
they shew legitimate cause for absenting themselves, under the 
above penalty, and Centeniers will not be received to attend in 
their stead, except in cases of indisposition, absence from the 
island, or similar impediments ;' and also referring to an Order 
of His Majesty io Council of the 2nd June 1785, wherein it is 
declared, " That the refusal of the Lieutenant Bailly to put to 
the vote any questions moved and seconded in the Assembly 
of the States, or the withdrawing of the Jurats from the said 
Assembly, for the purpose of stopping or preventing the States 
from proceeding in their business before them is illegal, and 
whereby it was ordered, that whenever it should appear that 
a majority of either of the three orders, the Jurats, Clergy and 
Constables, had wilfully and contumaciously absented tbem- 
seivea, it should be lawful for the remaining part of the body 
who were then present to fine the absent members, and to direct 
the same to be levied upon their goods and chattels.' Their 
Lordships humbly beg leave to report as their opinion to your 
Majesty, that whenever any member of the States shall, after 
having been duly summoned, absent himself from any meeting 
of the said States, without such lawful excuse as before 
stated, he shall incur a fine of Two Pounds sterling, which 
shall be forthwith levied by the Viscount or bis Deputy, for 
the benefit of His Majesty, his heirs or successors. His 
Majesty having taken the said Report into consideration was 
pleased, by and with the advice of his Privy Council, to ap- 
prove thereof, and to order as it hereby ordered, that the same 
be duly and punctually complied with. Wheieof the Gover- 
nor, or Lieutenant Governor, Bailli, and Jurats of the Royal 
Court of the Island of Jersey are to take notice ani govern 
themselves accordingly. James Buller." 
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Tkis order was refused iDsertion among the records, and was 
thereby iiallified, accoiding to the usual practice in Jersey. 

Sterling and Currency, — The former is British, aod the 
latter old Jersey, mooey. Their difference io value depends 
upon the rate of exchange. Now the exchange in Jersey on 
Paris is governed by the value of our currency compared with 
that of Eigland ; and will in most cases vary according to our 
premiam on London. The present rate of Exchange in Paria 
or London, is 25f. 25f. ; which when compared with the pound 
old currency or 24 livresof this Island, makes the premium en 
English money,in France at about 5 1-6 per cent. The difference 
between our premium on London of 8J per cent., and the 5 1-5 
per cent, premium in Paris, becomes the exchange in this 
Island or Paris, which is about 8 per cent : these two added 
tocrether make our premium on London. [News, April, J8, 
1834.] 

Stolen goods, receiving of. — In the Crown t>. Le Brun and 
wife, (1834) indicted for having received stolen goods knowing 
them to have been stolen, it was proved in evidence that the 
goods were received by the wife, who kept a pawn shop and 
transacted the business, by her husband's knowledge, and 
under his roof and protection, and therefore must be presumed 
to have acted through his coercion either express or implied ; 
the Jury without a shadow of evidence rebutting that presump- 
tion instead of convicting the husband and acquitting the wife, 
actually convicted (he tvffe and acquitted the husband ! 

Slone^ vessels laden with,— "So vessel arriving on the coast of 
Englaud, from tSuemsey, Jersey, Alderney, Sark, or Man, 
wholly laden with stone the production thereof, shall be liable 
to be conducted or piloted by Pilots appointed and licensed 
by the corporation of the Trinity House of Deptford Stroud, 
any law, custom, or usage to the contrary not withstanding-. 
3 and 4 Wm. 4, c. 52, s. 43. 

Stoppage in transitu,— Id S)eLier Bind another v, Le Keuvre, 
before the Court of Common Pleas, in 1835, Plaintiffs had for- 
warded goods to a M. De Coutier, of Guernsey, to the care of 
Defendant, Shipping Agent at Southampton. Finding after- 
wards thai De Coutier was insolvent, they sent down to Sonth- 
amjpton to stop the goods in transitu, which was done by 
defendant under their orders, but he subsequently refused to 
return them to plaintiffs, insisting that he had a right to retain 
them as a setoff against an Agency account that was due to 
him by Mr. De Coutier. Counsel for defendant argued, that 
Southampton was the destination of the goods, and conse- 
quently ho could apply them to the liquidation of his claim. 
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Chief JasHce Tindal sabmitted to (he Jury two pott>ts ; firstly, 
whether ^he destination of the goods was Sonthauptoo, and 
secondly, whether the stoppage in transitu was made by 
defeodant under the orders of the plaintiffs. The Jury found a 
verdict for plaintiffs. 

iflranffers, — The following is taken from the Code o(\77l, 
the whole of it is still the Law, though not strictly acted up 
to. It is a question, whether it was ever meat to affect Drilisk 
subjects, thought attempts have been made, to bring them 
under its operation. Conformably to a certain Order of tbe 
King and of bis Council, dated the i2th day, of June, 1635, 
entered on the Rolls of the Royal Court the 24tb day of Sept. 
following, and a certain letter of the Lords of his Majesty's 
Council, dated the 20th day of Februsry, 1660, entered the 27ih 
day of April, 1665: It is ordered, to every iohabitaot of this 
Isle, be be a tavern keeper or other persoo, not to receive any 
Stranger into his house, nor permit any one to remain mure 
than one night, without informing the Constable of the Parish, 
on pain of ten livres penalty, one third to the King, one third 
to the poor, and one third to the informer. Tbe Constable of 
the Parish of St. Helier shall be subject to make a report to 
the Governor, within 24 hours, of the knowledge, which shall 
have been given to him of the arrival of strangers, or as soon 
as it shall be possible for him ; and the Constables of the other 
parishes within eight days at tbe latest, or as soon as possi- 
ble, if such Strangers shall be suspected. Strangers shali 
not be suffered to abide in this Island, nor to marry women of 
this country, without the permission of the Governor, accord- 
ing as it is directed by thesaid Order of hit Majesty and of his 
Council, June 12th, 1636 ; and if they contravene they shall be 
compelled to quit the Island.. Those who shall make abjuration 
of tbe Roman Catholic religion, shall no longer be suffered to 
establish themselves in this Island without the permission of 
the Governor, and of the Civil Magistrate, and, on obtaining it 
shall be obliged, if required, to give bail for their good beha- 
viour and that they shall not become a burthen. All Strangers, 
known as Protestants, and of a good morals, who shall come to 
establish themselves in this Island, aball meet with encourage- 
ment, but shall give bail if it is judged necessary. It shall 
not be allowed to Strangers to wandec from house to house, out 
of the great roads, which lead directly from the harbours of the 
towns of St. Helier and St. Aubin, nor to approach the For- 
tress or Fortifications ; and if they shall coutrcvene,they shall be 
seized and presented in Justice by tbe officers or other persons 
and shall be subject to such fine as shall appertain, li is for- 
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bidden to til Strangen and non inhabittnts to tell by ratatl in 
this Islandyany merchandize or warea of what nature or qaality 
soever, directly or indirectly, in public or in private ; but thej 
shall be able to sell in wholesale those pieces of merchan- 
dize entire and not cut, for such time as shall be allowed 
tliem. Strangers and non-inhabitants who ahall bring mer- 
chandizes or wares for sale, having obtained permission of the 
Governor to sojourn in the country, shall be bound to 
obtain a permit from the Chief Magistrate, under his hand, to 
give notice to the pablic of the merchandizes they propose to 
sell ; by which permit the time that shall be granted them 
shall be limited, beyond which they shall be punishable if 
they continue to keep them on 8ale,a8 offenders of the Laws, by 
con6scation of such merchandizes or wares, and^ in addition, 
by penalties. Inhabitants of this Island, who shall sell in re- 
tail, shall not purchase of merchant-Strangers directly nor in- 
directly, but after that their merchandises shalt have been ex- 
posed three days on sale to the public ; publication havio([r 
been made according as is prescribed above, on pain of con- 
flscatioo of the merchandize, and of sixty livres penalty. Corn 
Salt and Provisions, which it shall be permitted to Strangers to 
bring into these Island, shall be exposed for three snccesive 
days, after that the permission shall be obtained of the Chief 
Magistrate, and notice given to the public ; nor shall it be per- 
mitted to sell them by wholesale during the said days, nor 
to the inhabitants to buy in that manner directly or indirectly, 
on pain of confiscation, and sixty livres penalty, both against the 
seller and buyer. Strangers shall not expose their merchan- 
dizes or wares in public sale, bat to the highest offer and last 
bidders directly or indirectly, on pain of eonflsoatioa of the said 
merchandizes and wares." See Foreigners, 

Strangers in Ouemsey^ placed under the surveiltanee of the 
Police. — A very obnoxious law containing the following four 
clauses was passed by the Royal Conrtof Guernsey on the I6th 
Aug. 1834, by which all Englishmen without exception are 
pUced under the surveillance of the Police ! 1. Every person 
occupying a house, or part of a house shall be held bound 
within eight days from the 1st of September and the 1st of 
March in each year, to foraish the Constables of the pariah in 
which such persons reside, vrith a correct list of «// persons not 
natives of this island, who inhabit the said house, or part of a 
house, onder pain of a fine, at the diteretion of the Court, 
which shall not exceed 60 livres toornois. 2. Every change 
taking place in the list after it has been made and delivered, 
must be repeated under the same penalty to the said Constables, 
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within thrice twenty-four hours after the ehange shall hare 
taken place,— that is to say, if a person not a native quits the 
house, or if another not a native takes his abode there, the 
occupier must make his report as above. 3. The Constables of 
each parish shall keep a book in which they shall make an 
entry of every house, in which a person not a native may be 
residing, in which book all the chaoges taking place and 
reported to the said constables, shall likewise be inserted, 
together wiih the dates of the said reports. 4. All masters 
of vessels, barks or boats arriving at this island, shall on their 
arrival, at latest within 24 hours afterwards, deliver to the 
Constables of the Town, or leave at their office, a correct list 
of the passengers they have landed, and this under the penalty 
aforesaid. 

Strayed Ca<^e.— There are no pounds in Jersey, hence the 
remedy is by action at law for trespass. In the case of Aubia 
V. Becquet, (1830) it appeared that 16 sheep belonging to de- 
fendant had strayed to the ground of plaintiff, who caused them 
to be cried, and the fact notified after Church on Sunday fol- 
lowing, but the notice was not affixed to the church door, as 
it seemed the law required. By some accident 4 or 5 of the 
sheep were stolen or lost, before defendant appiied ia con- 
sequence of the notice, so that only 11 could be aelivered 
which he refused to take, alleging that plaintiff must fiad 
the full number. The Court found a verdict for the plaintiff, 
deducting only a few shlilings for the keep of the sheep, till 
the defendant was informed where they were. 

Sueeetsions. See fViltt, 

Summonses for a person to attend as a Juryman, or to give 
evidence at a Coroner*s Inquest, require no previous notice 
whatever. Those for the Magistrates to attend Court, and of 
the members of the States to attend a sitting of the Legialature 
are usually delivered two clear days, but on urgent occasions, 
this rule is dispeoeed with. Summonses to appear at Court 
are delivered by the Prevots, whose fees are 3d. for each sum- 
mons ; those of the States are delivered by the Denunciators, 
who are paid about £100 British Sterling per annum, cut of 
the publie revenue, for that duty : their charges on ordinary 
•ccaskons are, for summoniog the States, 158. CommUtees. 
16s, delivering printed copies of the Acts of the States, or 
Reports, if only to the Constables, 20s. but if to the whole 
body, 80s. ; on extraordinary occasions their charges are in- 
creased. 

Superfions formalities, abolUion fjf.—The following Act of 
the States has received the Royal Assent.— 
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At the 8tateb of the Island of Jehbby. 

The Year OoeThoaBand £i{^ht Hundred and Thirty-three 
the thirtieth day of January. The States deeming it indispen- 
aable to the proper administration of Justice, to reduce ihe 
costs of suit, by doing away with all superfluous formalities, 
10 abridge law suits, by aboliibhig all useless delays, have re« 
solved, with the sanction of His Majesty in Council, to enforce 
the following regulation, viz : — 

Article 1st. — ^Tbe presence of the litigants shall not be requi- 
ed in Court. The Advocates appointed to plead for them shall 
represent them fully. 

Art. 2nd.— The plaintiff shall be required to serve a writ or 
inmmons to the adverse party at least four days previous to that 
upon which he is called upon to appear. 

Art. Srd. — The first summons to the Courts of H^rhage 
and Cattel shall be served a( least fifteen days previous to the 
sittings of those Courts ; but the cases sent before those Courts 
shall be assurable ; and may be treated from one fortnight 
to another within term, like the causes before the Saturday's 
Court. 

Art. 4th— In order to obviate the necessity of calling a great 
number of witnesses,the Court on referring a cause to evidence 
shall specify in the act the facts which are admitted, and those 
of which proof is required. 

Art. 5th.— At the Courts of Heritage, Cattel, Samedi, and 
Billet, there shall be two tables, or lists or causes made by the 
Greffier ; the first for cases requiring eridence, the other for 
other causes indiscrimiDately. 

Art. 6th.-*A cause shall not be put off owing to the indis- 
position of one of the parties, unless the adverse party, or the 
Court, do grant him the decisory bath : always excepting a 
case of sudden illness proved by the oath of a medical man. 

Art. 7. — A witness shall not be exonerated from attending on 
the plea of indispoiition, unless the person sent to essoine him 
shall declare upon oath, that he conscientiously believes the 
witness to be so indisposed as to render his attendance at 
Court prejudicial to his health. When a witness is essoiued 
from sickness, or when a witness is declared to have been 
absent from any csuse considered sufficient by the Court, the 
cause shall then be deferred by the Court for a limited period, 
according as the case may require, and that at the cost of the 
party requiring such delay. 

Art. 8th— A witness who shall not appear after being duly 
summoned, shall be condemned, unless essoined from indispos- 
ition, or absent from the Island prior to the sammonsj or from 
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some cause considered sufficient by tlie Court to a fine of three 
livres d*ornre to the King, toail charg^es incurred in conse- 
quence of his absence, and to the cost of hit seizure. The Court 
shall order him to be seized forthwith by the Viscount, or by 
one of the Sheriffs, and brought up the day upon which the 
cause is heard. 

Art. 9th. — AH witnesses io civil and mixed cases shall receive 
from the party at whose suit ihey are summoned thirty two 
sous d'ordre for every appearance at Court, payment to take 
place the day on which the cause is called. 

Art. 10th. — The summons heretofore served to a witness by 
the Prevot is abolished. Awitoess shall not be bound to ap- 
pear if he have not been subpoeoed by the Viscount, or by one 
of the Sheriffs, at least one day prior to that upon which hit 
appearance is demanded. 

Art. 11th.— Days shall be specially appointed for causes en 
qjonction where witnesses are called, they shall only be heard 
on those days. 

An. 13th. — The provisions of the preceding articles shall 
equally apply to causes instituted by the Crown where witnes- 
sess are called. 

Art. 13th. — The Court shall in future bold its sittings on the 
following holidays : — St. George, St. Philip, St. iames, St. 
Peter, St. Michael, St. Simon, St. Jude, St. Luke and St. 
Andrew. 

Art. 14tb.— The judgment of the inferior number shall be 
final in personal causes, where the object in dispute shtll not 
exceed the value of £5. The decision of the full Court shall 
be final in all personal causes under the value of £80. 

Art. 15th. — The Court shall be required to mention in their 
acts the motives of all the decisions which it may render. 

Surcharge io the Public Rales. ^"Whenever a person is sued 
before tho Court for payment of his rate, if his plea is that he 
is overrated, the Court uniformly discharges him from the ac- 
tion, after having heard hiio declare upon oath, that the whole 
of his property, real and personal, is not worth double the 
amount of the rate at which he is assessed. 

Suspension and alteration of Judgment* after trials cmd con- 
eoction of Judgments before trial, — It is very common for a 
judgment to be suspended, by a Jurat askiag time to consider 
hisjudgmeut, because a recent law requires them to assign 
motives for the same, which Ihey are seldom competent to per- 
form offhand at the time of trial ; and cases are known in 
which they have procured the assistance of the Advocate who 
had pleaded the cause on the side they purposed to judge^ to 
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frame the judgment for them : ney more, we have been assured 
by a respectable merchant, who bad a canse tried before the 
full Court, and which was given agaiost hini, that a certain 
jurat iubseqaently acknowledged to him, that he g^Te judgment 
against him at the imtigation oftheparty*8 own Advocate at 
the time of trial ; who left his seat whilst the magistrates were 
deliberatiof; and on approaching the beach whispered to th e 
Jurat bienjuffe, mal appelle, on which judgment was given 
accordingly. There are strong grounds for believing the alle- 
gation to be true, as the movement of the Advocate was parti- 
cularly observed at the time, though the Jurat has since 
pretended, that he has no recollection of what he said to the 
merchant, at the time alluded to. Several cases are known in 
which the judgments of the Court have been altered^ [See 
hevocal of Judgments,] to which we shall add the following 
one, brought to light by Advocate Godfray, Constable of St. 
Martin, at the sitting of the States, July 5. 1837. <* The Conata- 
ble of St. Martin remarked, that a short time since a report was 
entered before the Court by the Deputy Viscount concerning 
the destitute state of the prisoners, when it was ordered by 
the Jurats on the bench, (Messrs. De Carteret and Marett) that 
her Majesty's Receivers should be convened, but he (the Con- 
stable) had since been informed that the judgment af the Court 
had been altered, and the report ordered to be presented before 
a full Court, however, he had heard nothing of it since. [Signs 
of astonishment.] After many inviduous remarks, in which 
some of the members seemed to insinuate that the Greffier had 
altered the act. The Greflier rose to explain the matter. He 
said that the Attorney General went with the Deputy Viscount 
to the Jurati after Court, and represented the affair to tknn, 
when they ordered the judgment to be altered, and allowed the 
matter to be referred to a full Court. The Constable of 
St. Martin could not restrain his astonishment at such a pro- 
ceeding : how dared they to alter an Act of the Court 
which had been passed under the presidency of Sir John De 
Veulle ? It was really an outrageous proceeding." [News, 
July 7, 1837.] Concoction of Judgments before triaL — In the 
ca^eof Advocate Godfray, who in 1832, was suspended from 
practising at the bar, for calumniating the Bailiff in open 
Court, the latter met several Jurats at a certain house to coocuct 
a judgment against him; and in the case of Major General 
Thornton, Lieut.-GovernoT, v. he Breton, Colonel of Militia, 
who was suspended for insubordination towards his Excel- 
lency ; the case having been brought before the Court, the 
Jurat De Carteret, to give vent to a private pique which he 
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had against the Lieut. -Governor, produced a jadgmeat in 
writing against him, pr^pore^ b^ore trial, s'vh'ich was adopted 
by the Bench. The case is stated in the News, Aug. 22, 
1834. *' It is reported and very generally believed, that the 
judgment recently given by the Royal Court ia the cause 
between General Thornton and Colonel Le Breton was actually 
concocted before the trial took place. It has been a matter of 
astonishment to many persons, how the Jurats could have 
managed to frame so long an act, in so short a time : they were 
absent for the purpose of considering their judgment, only 
twenty minutes, by a gentleman*s watch, and in ordinary cases, 
the mere framing of such an act, independent of the time for 
bringing their opinions to anything like uniformity, would take 
nearly an hour ; but now the secret is out ! It will be seen by 
the following paragraph, which is translated from Le ContUtu- 
iionnelf that this serious charge against the Royal Court is 
broadly stated, therefore unless that tribunal shall instantly 
vindicate its honour, justice and dignity, it will henceforth be 
stamped with everlasting disgrace in the eyes of the people. 
* We know that this judgment was prepared in secret, that its 
origin is encompassed in dense obscurity, and that the author 
continues unknown : we know that it was produced by an 
angry magistrate who sought to be revenged for a glaring 
afi'ront he received about a year since, and we hesitate not to 
say that it is not the work of the Court, nor of the Magistrate 
who produced it. No, Mr. De Carteret has not the capacity 
to write it ; it mat teetiy read and corrected by a great number 
qf person* before the hearing ; it was edited by an individual 
out of office ; the Court in thus receiving it, is degraded to the 
lowest level; all the Magistrates are not equally culpable, for 
all did not know the origin of this act, which must hand down 
to the latest period incontestible evidence of the civic spirit, 
of the patriotism and the sagacity of our unpaid Magistrates.' 
Whilst this stands recorded in the annals of the country as a 
fact, and one which courts enquiry, but is not confronted, we 
do not envy the feelings of Col. Le Breton at his triumphant 
Victory, nor of those who have felicitated him ' on so auspi- 
cious and glorious an event I' *' The matter was brought before 
I the whole body of Jurats, at the Meeting of the States, on the 

i 3rd Sept. 1834, by the Solicitor General Dupre, who is report- 

[ ed to have said : — ** He had been credibly informed, that 

I several of the public Journals had published a serious charge 

I against the justice, honour and dignity of the Royal Court, 

i wherein it was openly stated, that the Magistrates had pre- 

I 
I 
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jQd{(ed the case between his Excellency (he Lieat.-GoyerBor 
and Colone> Le Breton. Seeing the Magistrates present, he 
felt it his duty as law oflfieer of the Cro vn, to take that oppor- 
tonity to n^entioa it, and if any one of them woald deny the 
fact, 80 gravely charged,he pledged himself to bring the parties 
to justice immediately." No one having answered the learned 
Gentleman, the subject was dropped ! Some mbntbs after- 
wards however, an action having been institnted by the Jurat 
£dw. Nicolle against the publisher of Le Contlitutionnely to 
recover compensation in damages for an alleged libel, the hitter 
on the calling of the cause, filed an exception against the 
BailiflT, deciding the matter, on the ground, that he had been 
a party to this iniquitous judgment. The following was defend- 
ant's plea as set forth in the Act of the Court on that occasion, 
dated June 15, 1836 : " On the calling of the cause the defend- 
ant recused the judgment of Sir John De Veulle, Knt., Bailiff, 
for the following motives— 1st. On account of the part which 
he took in the cause at the suit of the Advocate stipulating the 
office of King's Procureur General against Thomas Le Breton, 
Esq., Colonel of St. Helier's Battalion of the 4th Regt. of Royal 
Militia, the 26th of July, 1834, when Philip de Carteret, Esq. 
JuratJusticier and Lieut. Bailiff, came on the bench with a 
judgment in his pocket, already written and revised, for the 
said cause, although the said cause was not yet before the 
Court, or even begun, the public prosecutor not having made 
his representation : that the said Mr. De Carteret had no rea- 
son to expect without a preconcerted plan, that the said cause 
should commence that day, or be called before him, as he was 
not a Judge of the day ! That when the representation was 
made before the full Court,8oas to conceal what was preparing 
for the eyes of the public, Charles Le Maistre, Esq., proposed, 
contrary to the invariable rule, that the Court should retire in 
private, on the pretext of deliberating ; to this the said Sir 
John De Veulle acquiesced and put it to the votes. That the 
Court did, in effect, retire, and there the said Mr. De Caiteret 
produced the said judgment, which was the production of a 
person, a stranger to the Court. That the said Sir John De 
Veulle authoiized and sanctioned this proceeding, without 
example, in gathering the opinions of the other magistrates, 
touching the said judgment, which was adopted and inscribed 
on the roils of the Conrt.~2ndly. In consequence of the 
enmity between the said Sir John De Veulle and the said de- 
fendant, manifested on several occasions by the said Sir John 
De Veulle, in consequence of the political opinions of the said 
defendant^ and of articles inserted in his Journal^ relative to 
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the administrative con dQct of the said Sir Joha De Veulle." 
This bold challenge to prove the facts was not accepted, for 
Judge NicoUe did not think proper to prosecute the suit, pro- 
bably becaase be wished to save the honour of the bench from 
the expose which threatened it, or else because he was dis- 
gusted at the manoeuvre which was adopted at the onset, to 
get the exception filed, and to paralyze him in seeking redress. 
The following extract from the News will show how this was 
managed :—** Now, in order to explain the manoeuvre by which 
justice was paralyzed, to the prejudice of Judge NicoUe, it is 
necessary to premise, that the day before the cause was heard, 
a little bird had whispered about that Mr. Le Leivre intended 
to recuse the Bailiff— in other words to challenge him. The 
Court, for the day, was composed of Messrs. Bertram and His- 
son, and the bird whispered that posiibly ihey might not agree 
in their opinions, on sending the said recusation to proof. It 
also came to pass, that Judge D'Avrancbe, (Marett) by the 
purest accident imaginable, happened to be on the bench, as a 
spectator, when the cause was called. 

*' Sure enough the Bailiff was recused, and therefore it became 
necessary for somebody to preside ihe Court in his place, and 
as Mr. D*Avranche, the senior Magistrate, was present, he took 
upon himself that office, and gathered the opinions. Judge 
Bisson objected to Mr. D'Avranche's presiding, oo the ground 
that he had not been delegated by the Bailiff, [as the Law re- 
quired in cases where the Chief Magistrate was concerned] 
consequently, gave no opinion on the cause, as he considered 
the Court was illegally constituted ! Judge Bertram, of course 
thought differently.*' Hence the following judgment was given. 

* And after that the parties have been heard in all their rea- 
sons and allegations, by means of their Advocates on the said 
recusation, Philip Marett, Esq., Jurat Justicier, the senior 
Judge on the bench has gathered the opinions of the other 
Jurats Josticiers on the bench, George Bertram, Esq., was of 
opinion to put the said recusation to proof, and Edward Leo- 
nard Bisson, Esq., was of opinion that the said Philip Marett, 
Esq., could not preside the Court unless authorised by Sir 
John De VeuUe, Knt., Bailiff, and the said Mr. Marett having 
coincided with the opinion of the said Mr. Bertram, the Court 
ordered that those who may have any knowledge of the facts 
enumerated in the said recusation shall be convened, from 
which sentence the plaintiff was allowed to appeal en fin de 
cause. Chas. DeSt. Croix, Commisau Greffe.' 

Swearing affidavits a6roa</.— .The Act 6 Geo. 4, c. 87, s. 20, 
confines the authority of swearing affidavits to every Consul 
2A 
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General or Contul appointed by bis Majesty at any foreign 
part or place ; and it was once beld by the Eoglisb Common 
law courts, that even to those authorities, the power was 
limited to commercial transactions. This doctrine however 
relaxed, and within these few years, affidavits sworn before a 
Consul General or Consal have been receited as eridence in 
all coorts of law and equity in Enj^land; but in 1834, the Vice 
Chancellor refused to permit an affidavit to be read, which had 
been sworn before the Contular Registrar, as it did not come 
within the provisions of the Act of Parliament. 

Tea, how imported,— It shall be lawful to import any tea 
into the islands of Guernsey, Jersey, Aldemey, or Sark, from 
the Cape of Good Hope, and places eastward of the same, to 
the Straits of Magellan, or from the United Kingdom, and not 
from any other place, in such and the like manner, as if the 
same were set forth in an Act passed in the present session of 
Parliament to regulate the trade of the British Possessions 
abroad. 3 and 4 Wm. 4, c. 101. 

Term Time,— One of the barbarous anomalies of oar Jer- 
sey laws, is, that a creditor cannot sue a debtor unless in 
Term Time, provided the debtor be a landed proprietor, even 
to the amount of one quarter, and provided he has not given 
a note of hand or other negotiable instrument for the debt I 
We happen to be acquainted with a glaring instance of this 
monstrous custom. An English gentleman has a claim on a 
Jersey man for upwards of £90, but though the claim is in- 
controvertible, he cannot sue the debtor until April next, be- 
cause the latter is forsooth, a landed proprietor : in the mean 
time the debtor may die, or run away, or become a bankrupt, 
in either of these cases, we believe the law provides no reme- 
dy for the creditor. Is it not astonishing that laws such as 
this should be allowed to exist so long under the noses of oar 
reforming legislature ?—[ Jersey Times]. Arrests cannot be 
confirmed out of Term Time excepting for notes of hand, &c. 

Theatricals are licenced by the Bailiff ; no charge is made. 

Tithe. — All persons are forbidden to take or carry away 
their produce from the place where the Corn shall have 
grown, before having delivered the Tithe to whomsoever it 
belongs, on pain of 10 livres penalty, and to pay to him who 
has the right, three livres for each Vergee, and five livres for 
each Vergee, which owes the Tithe and compart,'— Code , 1771. 
In Mallet V. Bertram, 1838, the Coart decided, that the Rector 
was not bound to take his Tithe in kind, without notice, if he 
hud been accustomed to take it in money. 
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TUUf lee AppeUation^-^In Gaerniey the Jurats, Procureur, 
Comptroller, Greffier and Advocates, are called Esq., by 
uiurpatioD of the Court, in 1764. 

Tobacco for the use of the Army, by a T. 0. 14th, April, 
1828, and for the use of the Navy, by 3 and 4 Wm. 4, c. 52, s. 
99, is not allowed to be landed in the islands of Jersey , Guern- 
sey, Sark or Man. 

Trade of the BrilUh Ponetsiont Abroad, Act to regulate,^ 
3 and 4 Wm. 4, c. 59. And be it further enacted. That the 
Master o/ every Ship arrivingin any of the British Possessions 
in America, or the Islands of Guernsey, Jersey, Aldemey, or 
Sark, whether laden or in ballast, shall come directly, aod 
before bulk be broken, to the Custom House for the port or 
district where he arrives,— and there make a report in writing 
to the collector or controller, or other proper officer, of the 
arrival and voyage of such ship, stating her name, country and 
tonnage<-and if British, the port of registry,— -the name and 
country of the Master,— the country of the Owners, — the 
number of the crew, and how many are of the country of such 
ship,— and whether she be laden or in ballast, and if laden 
the marks, numbers, and contents of every package aod parcel 
of goods on board, and where the same was laden, and where 
and to whom consigned, — and where any and what goods, if 
any, had been unladen during the voyage,— as far as any of 
such particulars can be known to him ; and the Master shall 
further answer all such questions concerning the ship and the 
cargo and the crew and the voyage, as shall be demanded of 
him by such officer ; and if any goods be unladen from any 
ship before such report be made, or if the Master fail to make 
such report, or make an untrue report, or do not truly aosw er 
the questions demanded of him, he shall forfeit the sum of 
one hundred pounds, and if any goods be not reported, such 
goods shall be forfeited. 

Transfer of skips or shares of ships. — By C. G. Dec. 18, 
1835, each party transferring will be required either to do so 
by a separate conveyance, or where the owners of shares, join 
in one conveyance they will be required to state what share or 
shares each conveys. And in the granting part after the cus- 
tomary words, '* grant, bargain, sell, assign, and set over it/' 
the words, ** in the proportions above specified," shall like- 
wise be inserted. 

Transportation^ — Convicts, such as thieves, footpads, house- 
breakers and midnight robbers, sentenced to three, five or 
seven years' banishment, are usually transported to Southamp- 
tun, VV eymouth, or Plymouth, and there set at liberty ! Thvst 



372 

who are baoished for life, are tranaported to New South 
Wales. There are only three instances of the latter on record. 
It is questionable, if the Courts of Jersey and Guernsey have 
any legal right to transport to any place whatever, beyond the 
seas ; seeing that there is no law which anthorizes them to do 
80, and that their jurisdictions are limited to their respective 
bailiwicks. 

Tranfport de Justice, or removal of the Court to the Spot^ 
which sometimes takes place when there is a litigation res- 
pecting the division and rights of property. The Jarats hear 
the allegations and objections of the parties, and the evidence 
that might be brought forward — they alio examine the premisef, 
after which they repair to the Courthouse. The following is the 
oath which the witnesses take : <* You promise and swearby the 
faith and oath that you owe to God, that well and faithfally 
you will state as well what yon shall know for certain, as of that 
which you shall believe in your conscience, after consideration 
of the places and of the erideoces of the parties relative to an 
Examination on the Spot, the difference for which a view has 
been appointed, according to the Act of the Court, and this 
you shall do without any favour, hatred or partiality, as you 
would wish to answer before God, and in discharge of your 
conscience." The case of Grant v. Dixon, will explain this 
subject. The action arose out of a claim made by the plaintiff 
to a right of road and land in the corner of a field belonging 
to defendant, adjoining to plaintiff's property. It appeared 
that the gates and stone posts of the avenue leading to defend- 
ant's house had been knocked down, and that when he was 
about to replace them, and to build walls leading therefrom on 
both sides, the plaintiff claimed a right of road, and interjected 
the elameur de haro, which is the serio-comic preliminary for 
bringing questions of this nature before Justice, or rather for 
Transporting Justice to the place, so that they may decide on 
the spot. After the Court had been formed, the Attorney- 
General, for plaintiff opened the case. Sereral witnesses were 
examined, and the contracts of the respective parties pro- 
duced. A surveyor, on behalf of the plaintiff, said that many 
years before, he measured a distance, which he pointed out, 
exceeding sixty feet of the said field, as part of the property of 
Mr. Grant, tut on being cross examined by Advocate Godfray, 
be admitted that it might perAapr be only ten feet. He could 
produce do plan of the ground, nor any confirmation of bis 
atateroent. Other witnesses apoke to there having been a 
road there originally, before the properties were divided, but 
none of them could define exactly its situation, nor recollect 
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that it was erer used. Oo ezamiDiag the skins, it appeared 
that the plaintiff's coDtract represented his field as bordering 
on the avenue, which lead to defendant's house, whilst defend- 
ant's contract specified the right of avenqe. It was alleged for 
defendant that the gates and stone posts had been erected 20 
years ago by the late owner, who placed rails to prevent all 
access from plaintiflTs field, and had ever since been consi- 
dered the enclosure of, and belonging to, the property ; and it 
was only since they had been knocked down that the plaintiflf 
claimed a right within them, upon the pretext that the old 
gates which formerly stood in the avenue, were lower down 
and nearer the house. The Court, after hearing the parties 
and^heir witnesses, adjudged the defendant to the penalty of 
£15 and the costs, which were £29 odd. They gave the plain- 
tiff a right of road across the avenue to his field, although he 
had access thereto from the public road, but did not determine 
how far down the avenue that right extended, nor in whom 
the property qfthe soil was vested. In fact they did not de- 
cide the question betwixt the litigants, but left the matter 
just as it was before. 

Treason, Coining, counterfeiting money, and laying violent 
hands on the Bailiff or Jurats, wbiUt in the discharge of the 
duties of their ofiices, are reserved both in Jersey and Guern- 
sey for the cognizance of the Queen in Council. 

Tresor, — There is in every Parish a fund called le Tresor 
de PEglise, i. e. the Treasure of the Church, consisting of 
several quarters of Wheat-Rents, given anciently by pious 
persons for the use of those sacred fabrics. But an ill custom 
has prevailed, to make this fund (so far as it will go) answer 
all the calls of public service, even the most secular and 
foreign to religion. [Falle.] 

Trial f how managed, to secure ajudgment.^The following 
expose is taken from the Patriot, May 12,1835 : *' The regular 
turns of the Magistrates for Thursday fell to Messrs. Le 
Maistre and Bisson, but this was not convenient. Early in 
the morning Messrs. Marett and Bertram were in Court. Mr. 
Le Maistre also came ; and after having been spoken to by 
Mr. Marett, he asked the Bailiff leave to retire, as he found 
himself unwell, and proposed that Mr, Marett should tftfre 
his seal. Mr. Bertram said that he assisted for Mr. Le 
Quesne ! The Court was therefore composed of those two 
Magistrates, strong partizans of defendant, and invincible 
opponents of the plaintiff, to hear an election cause for the 
Constableship of St. Martin's. The summons of Mr. Godfray 
to Mr. Messervy was called. Plaintiff insisted that the one 
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served him thonld be called ; the Coort found it faulty. anDtiI« 
led it, and lefused appeal !The depositioos were concluded, on 
which defeodant demanded that they shoald proceed to the 
meritsof the case. Plaintiff objected, ai his Counsel, AdToc&t« 
Le Contear. was absent, in consequence of the death of a rela- 
tion, and apptjaled to tiie members of the bar as regarded the 
custom of ihe Court. The Jurats decided, nevertheless, that 
the matter should be proceeded with. Plaintiff** Advocite 
protested that it was contrary to the usage of the Court, and 
that he himself knew nothing of the merits of the case what- 
ever, and begged that the pleadings might be deferred. The 
Court ruled otherwise, and gave judgment instanter for de- 
fendant with costs.** See Justieier$ or JurtUt. packing of. 

Trials manmuvret tit.— Hie case ofVautierand Syvret v. the 
Proeureur of Charles Vautier, will illustrate this subject. It 
was an appeal interjected by defendant, from the judgment of 
the inferior Court composed of the Bailiff and two Jurats, 
adjudging him to the payment £25 Ss. sterling, as the alleged 
share of Charles Vautier's liability for certain bills of exchange, 
which they had by a written agreement '* jointly and soli- 
darily" guranteed to pay on behalf of P. Vautier, whose pro- 
perty had subsequently been adjudicated by a deerei. De- 
fendant objected to the payment on the p1ea,that the Plaintiffs, 
(holders of the bills) having omitted to cause them to be 
inserted in the schedule under that deeret, had excluded him 
from hi9 remedy against the estate, and thereby barred their 
right of recovery. The cause was brought on for hearing on 
the 24th Oct. 1838, not by appellant, but by the plaintiffs, 
during his temporary absence from the island, and before a 
tribunal, composed of the Bailiff and only six Jurats, including 
the two who had decided the cause in the first instance. De- 
fendant's Counsel objected to the competency of the court, and 
quoted the law and numerous precedents to show, that not less 
than $even Magistrates could form a quorum, unless the others 
were recused, which was not the case in that instance. The 
Bailiff, who as president, ought to have declared the Court 
incompetent, took the opinion of the Attomeir General, who 
maintained the law on the subject : he nevertheless then con- 
sulted the Bench, who, strange as it might appear, overruled 
both the law and custom^ as also the opinion of the Crown 
Officer, and decided, that they were competent ; but what is 
still more strange, the rery same Jurats under similar circum- 
stances, in the case of Blanchard r. Laing, on the 17th April, 
1839. held that they were incompetent. [See Quorum.] 
Defendant's Counsel declared, that not having been engaged in 
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the cause in the first instance, be was not sufficiently acqaaiated 
with its merits to undertake the defence in the absence of 
his client, and therefore moved the Court for a delay of three 
weeks, as was asoal in such cases. The motion was refused. 
The case was then gone into, and the judgment of the inferior 
Court was affirmed. On the 30th Nov. following, execution 
issued , by an Act of Prison against the Proeureur^, (not the 
debtor), in which the officer of the Court was authorized, in 
default of payment, to seize his perton and commit him to 
prison. On the Procureor's return to Jersey, the execution 
was leyied, and he was taken into custody by the Deputy Vis- 
count, who conducted him to the Goal. But here it was dis- 
coveredjthat tb« action had been wrongfully instituted, it being 
against the Proeureur, instead of his constituent, which shows 
the slovenly manner in which legal matters are managed. The 
fact having been pointed out, the officer took upon himself to 
liberate the arrest, giving his record of the same, upon which 
it might be supposed that the process had been spent : but no, 
they then took another course. The record of the officer was 
returned into Court, the 6th of April, when a motion was made, 
ex-parte, that the Dep. Viscount should be authorized to write 
to the said Charles Vautier, who was absent from the island, 
requiring AJm to satisfy thejndgment, on pain that his proper^i^ 
should be adjudged renounced and passed by a Decret. The 
motion was granted, and an act drawn up, setting forth that the 
officer had applied to the Procureur for payment, but omitted 
to state that he had seized hit person in execution of the judg- 
ment, pursuant to the same, and had subsequently liberated 
him. Thus we see, an action instituted against the Procureur, 
instead of his constituent, a judgment recovered and execution 
levied against his person, to satisfy a debt for which lie was 
in no way responsible — the arrest afterwards liberated, and 
measures taken against the property of the eonstiiuent, to make 
him a bankrupt, although no action had been instituted, or 
judgment recovered against him ! Who will say after this, 
that the Jersey Court is a proper tribunal to have the disposal 
of the rights, liberties and property of 40,000 pejrsons ? 

7Vu«/«.— It appears, that no real property can, strictly 
speaking, be placed in trust, either in Jersey, or Guernsey ; 
hence the usual course is, to make an absolute transfer to the 
party, as if it were a bona fide sale, and take a bond for the 
value, and a private agreement declaring the purposes for 
which the transfer has been made. There are about 35 dis- 
senters' chapels in Jersey, held either in this way, or by some 
ether scheme, which cost about £16,000. Now all these 
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^ltf{)«;l8 are yiewed by the law as beiog the sole property of 
^e individuals whose Dames are in the contracts, or title 
deects ; and whose heirs and assigns are liable for the rents or 
debts that may be owing on them ; eooseqaeotly they are sub- 
ject to all the casualties and mutations of private property, 
which may be set forth in a few words. If a trustee dies, the 
property rested in him must descend to his heirs, excepting 
ft be so charged with debt, that the latter renounces to the sac- 
cession, in which case it goes to the Tenant under a deeret* If 
a trustee dies without heirs in a decret line, it reverts to the 
Lord of the Manor for a year and a day, and if he rolantarily 
expatriates himself for 7 yean, without causing his where- 
about to be known, or without appointing a procnreur, or an 
adminiitrator being elected to him; or is banished from the 
Island, for that period, he then becomes dead in law, or if he 
commits self murder, in all there cases the property rererts to 
the Lord of the Manor, and in default thereof to the Crown, 
absolutely and for ever. 

TumuUnou$ Meeiings.-^Tihe following is a translation of the 
Act of the States, passed on the 16th Feb., 1797, and which 
received the Royal Awent on the 27th April following : — 

Article 1. — All persons are prohibited from gathering toge- 
ther, or assembling tomoUously, to the number of twelve or 
more, with a view or under pretext,.of consider ing,'declaring, 
or representing whether verbally or in writing, some pretend- 
ed grievance on pain that such mob be declared illegaL All 
persons are equally prohibited from publishing, ^announcing 
or declaring, either by notice posted up or advertisements pnb- 
linhed, (he assembling or gathering of persons for or under pre- 
text of considering, or representing a pretended grievance, 
under the penalty of two hundred livers, against each offen- 
der, without, however, prohibiting, preventing,^jDr restraining 
in any manner, the convocation,holding, and functions of public 
assemblies, authorised by law and custom ; the right is also 
reserved to all persons to represent, in a suitable manner, to the 
constituted authorities, the subjects that are of the competence 
of the said authorities respectively. 

Art. 2. — If any Constable or Centenier is informed of a mob 
Or an illicit assembly of persons in his parish, he is authorised 
and directed forthwith to repair thither, and loudly to order, 
in the King's name, those who shall be so assembled or gather- 
ed together, instantly to disperse and retire peaceably home, 
to their lawful occupations ; and if half an hour after feuch 
order given, six persons or more remsin gathered together, the 
Police Officer in that case is hereby authorized and directed 
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to seise the refractory iodiFiduaU, and present them in Court, 
aod to tbu end. to procure the assistance not only of police 
officers, but of all other persons whom in case of need he may 
caM to bis assistance ; which persons shall be bound to afford 
the said officer all the assistance in their power, under pain of 
such fine and imprisonment as the case may be thought to 
deserve ; and each of those who shall be punished by banish- 
ment, which shall not exceed the term of five yean. 

Alt. 3.— If a police officer, or any other person acting under 
his orders, is opposed by force in the execution of the duties 
prescribed in the foreigoiog article either in going to the spot 
where such illicit mob or assembly wa^t held, or in the execu- 
tion of the functions on the spot itself where the crowd was 
assembled, or in the act of seizing, or after having seized, the 
refractory individuals, he or other persons acting under his 
directions, or who should have concurred or assisted therein, 
shall be punished by a banishment not exceeding 7 years, or by 
a more serious punishment in the event that such opposition 
were accompanied by ill treatment, or the wounding of the said 
police officer, or other person acting under his orders, accord- 
ing to the nature of tbe crime. 

Art. 4.— If any damage is done to the house, goods, or pro- 
perty of any individual, by an illegal assembly or mob, or by 
any one of them, such damage, whatever it may be, that shall 
have taken place, shall be repaired at the expense of the parish 
wherein such damage shall have taken place, which ex pence 
shall be taken out of the parish rate, the parish being indem- 
nified on the goods and chattels of the delinquents. 

Art. 6..— The fines imposed by these regulations, are appli- 
cable one third to the King, one third to the General Hospital, 
and one third to the poor of the parish, where the contraven- 
tion shall have been committed. 

(Signed) John dbVeulle, Greffier. 

Usury, — By the old Norman Laws, an usurer not only could 
not recover a claim founded in usury, but forfeited ail his goods 
and chattels to the King, or the feudal Lord. By the Laws of 
Jersey also, usury is prohibited. In Vicery v. Lempriere, (1830) 
the Plaintiff aotioned Defendant for payment of a promiitory 
note for £22 4s. 6d. which had been renewed from time to 
time, for about 2 years, the original sum having been £10, and 
the remainder for interest at 30 per cent, during that period. 
The Court found for defendant and directed plaintiff to pay 
costs. This decision is just the reverse of the English prac- 
tise as the following case will show. If a promisiory note be 
gifen for repayment of a sum lent with usurious interest, and 
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ihs note when doe be taken up and another snbstituted for it, 
the offence of usury is not thereby committed, nor is the 
penhUy iacnrred until the latter note be paid, [Mafldock v. 
Hammett,7.T. R. 184.] 

Verdict,— Some of the most inconsistent verdicts iroaginabla 
are upon record. Take th? foUowiuR for example. In 18S2. 
the Coroner's Jury returned the foUowinjr verdict :— " Thab 
the death of William Coady was accide|itai,by haying bad bis 
hand crushed between a wall and a wheel-barrow which he 
was wheeling, caosed from a shock against the said barrow 
by a cart driven by Ph. Deslandes, without any malice or pre- 
mediation on his part, but that it appears, that the said Des- 
landes conducted his cart with great negligence, refusing even 
tp stop when requested by the said Coady btfore the aecidettty 
and also after to frive him the assistance which he needed.*' In 
consequence of this verdict the prisoner was liberated on 
giving bail. In the Crown v. Vibertt Laffolet and others, 18S5, 
the following precedent was cited :— In a criminal proseciition 
against three men accused of theft, the Jury were divided in 
opinion : the Lieut. Bailiff De Carteret received the individual 
declaration of the members, and rendered a verdict of '* Noi 
Guilty," The Foreman of the Jury (Mr. De La Garde) ob- 
served that this was a mistake, for the Jury declared the pri- 
soners '* Guilty.** Mr. De Carteret re-examined the paper 
containing the declaration of those gentlemen, and was accord- 
ingly about to alter the verdict, but the Court decided that the 
declaration of << Not Guilty'' having been made pablic, the 
prisoners acquired the benefit thereof, and they were conse- 
qnently discharged. 

Verdict, injluencing of. —In. the case of Caitlot, accused of 
the wilful murder of Mary Jane Williams, in 1836, it was 
alleged that the Bailiff De Veulle, in delivering his charge to 
the Jury, exercised an undue influence against the prisoner, by 
stating that, ** if he formed one of the Jury he should nttt 
hesitate for a moment to declare that the prisoner was guUfy 
of the whoU accusation,'* The prisoner was consequently con- 
victed,there being twenty against four, whereas had there been 
nineteen against five, he would have been acquitted. In conse- 
quence of this, a petition was forwarded to the Privy Council, 
setting forth the fact, which was also certified in writing by the 
prisoner's Advocate, and corroborated by an affidavit from one 
of the Jury, on which his Majesty was pleased to commute the 
•entenee to transportation for life to Npw South Wales. 

Vinegar,— l^y C, O. June, 3, 1834. Vinegar the produce of 
Jersey and Guernsey, is^on importation, allowed to be shipped 
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direct from the warehouses free of duty, for the stores of vesself 
oBtward bouod, in the same maaner as other bonded goods are 
nov7 permitted to be exported for that purpose. 

Vingtenier is a police officer, who presides over a District or 
Viogtaioe, into which each parish is divided, and is assistant 
to the Constable aud Centeniers. The following is the oath 
betakes: — You swear and promise by the Faith and Oath 
that you owe to God, that Trell and faithfully you will 
execute the office of Vingtenier of the Vingtaine of — — , in 
the Parish of , that you shall make all lawful summons 

and records, and assist the Constable or Centeniers when you 
shall be required, and perform all other duties which apper- 
tain to the said office. 

Viscount, his duty, in representing an absent party. — '' It is 
ordered that henceforth, as soon the Viscount shall be made 
party for the absent person, that within the next ensuing Court 
after he shall have been coustitnted a party as aforesaid, he 
shallanswer, without having or taking any delay or prolonga- 
tion, or default, more than the party would hare had if he were 
present, unless it were ih&t he, or they, for whom he would be 
constituted party, should have leisurely gone out of rhe Country 
anterior to their said summoning, for then the sud Viscouut 
might take one default, and one delay only ; and henceforth, 
those who fail in their causes shall be coodemned to the 
expeoces of the adverse party, and to relieve them of all costs, 
charged, and interest, according to the award of the Justice, 
for whatsoever cause it may be, as well real as personal, or of 
whatsoever nature and condition it may be, for and to the end, 
that in future time no one should undertake or maintain any 
law-suit against another unless he feel the cause to be good, 
just, and loyal ; and henceforth all summonses shall be in 
causes, and shall make full mention of the nature of (he cause, 
and shall be dated and signed by him who shall issue them, to 
the end that he may be responsible if by his negligence any 
fault is found therein, and at the peril of the party. [Ordi- 
nance of Queen Elizabeth, 16th July, 1562, omitted to be 
registered on the Rolls, in order that it might not have force.] 
See Records y omission in. 

Visitors of the Roads. — [La Visitedes Chemins.] The follow- 
ing is the oath they take : — You swear and promise by the 
faith and oath you that you owe to God that yoy will conduct 
the Justice by the Queen's Roads, Lanes and public ways, 
where you believe there are any impediments or encroach- 
meats, which impediments and encroachments you sh«Il declare 
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without any fayour or partiality, asyoa would wish to answer 
before God to (he acquittal and discharge of your conscience. 

Vraie, collecting <{/*.— The right of the Royal Court to fix 
the time for collecting the Vraic was faliy confirmed by the 
.Roy«l Commissioners Gardiner and Hussey in 1607. " We dbe 
therefore order^That ttie saide Bay liffe and Justices only, being 
in our opiikions men of ttie best understanding and experience 
to deal in a matter of that nature, which soe much conceroeth 
the common good, shall, from henceforth, as formerly Ikey have 
done yearly, and at all times needful make and sett dowoe all 
orders whatsoever, they finde to be moste convenient both for 
the places where, the times and seasons, when the saide vracke 
shall perform the same. And) that it shall not be lawfoll for 
any particular Lord, or for any other penons, upon his fee, or 
fees, to grante any licence, or sette downe any course concern^ 
inge the same, to the impeachinge of this our Order in any 
wise." The vraic is allowed to be gathered by an Order of 
the Royal Court, called Vabandon det Vraia, formerly for 
three spring tides early in the spring, but now only for two 
spring tides. The Summer vraic is allowed but for only one 
week. The time is fixed according to the voices of the ma- 
jority of the Constables, who make a report to the Court of 
the sense of their parochial assemblies. The decision of the 
Court is then proclaimed to the people by the proper officer for 
that purpose.— [Durell.] 

Wards in CAancsry.-^The privileges of our exempt jurisdic- 
tions offer peculiar advantages for Wards in ChaAoery. espe- 
cially those who seek the altar of Hymen. Take the following 
case for example: A rich Ward in Chsncery eloped from 
Ramsgate in 1838, and fled " upon the wings of love," pur- 
sued by her guardian " on the wings of vengeance.'* The 
happy couple eluded the pursuit,by taking a Cowes pilot boat, 
which landed them at Alderney, attended by another lady and 
gentleman, where they were married the following day. There 
is it seems no difficulty respecting the licence, as the worthy 
Minister keeps a batch of blank forms, issued by the Surro- 
gate of Guernsey, which may be had at a moment's notice ; 
parties however should be prepared with a ring, for on the 
above occasion, they were obliged to borrow one, as there was 
not a ring to be purchased in the Island. They left Alderney 
the following .day for Weymouth. 

fVarrant from the Admiralty .--Inlhe C9B€ o( the Swedish 
brig Victory which on her passage from Oottenborgh to 
Guernsey, had run foul of and damaged a vessel at anchor in 
Dover roads, belonging to the Iribh Shipping Company, an Ad- 
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miralty Warrant wat transmitted to the Goverodr of 'Gaerniey, 
in 1834, and by him referred (o the Court, for exeeation, to seize 
the said brig in Gaerosey harbonr. The warraot was addressed 
to all bailiffs and other officers whom it might coDoern, and 
they were directed to affix the warraot agaiost the mainmast and 
detain the vessel, antil they received further orders from the 
Admiralty Court. Application having been made to the Guern- 
sey Court to allow one of its officers lo execute the warraot, or if 
they refused this, to authorize one of ibe CoDstables to accom- 
pany the party who held the warrant, whilst he did it himself, 
extracts were read from sererai Orders in Council with a view 
of showing that the Court had oa other occasions, been requested 
to aid aod assist in enforcing orders issued by the Admiralty 
Court. A loog and desultory conversation ensued, the object of 
which was to ascertain how far the Guernsey Court had or had 
not received orders to enforce Admiralty Warrants. The Advo- 
cate's indexes or notes of decisions were had recourse to, from 
which it appeared, that orders from the Admiralty Court had 
at various times during the last two centuries and a half been 
enforced— that others had not been allowed to be enforced, and 
that so late as 1819, Sir John Scott, a Judge of the Admiralty 
Court had stated that the jurisdiction of that Court did not extend 
to these Islands. The King's Procureur maintained that the 
Orders in Council cited, referred to prizes, captured by pri« 
vateers, in which the Admiralty had a direct interest, and that 
they ordered that the Court should not abstract but assist the 
Agents of the Admiralty. The cases in fact were public ones in 
which the government was interested, but the present one was 
purely of a private nature, it being uothiogmore than an action 
to recover the amount of the damage caused by one vessel to 
another on the high seas. The Court declined interfering, leaving 
it to the bearer of the warrant to do as he pleased, either by ar- 
resting the vessel or otherwise. The vessel sailed the following 
morning, before the warrant could be executed; 

ff^aler Courset^ Regulations /or.— Conformably to many 
ancient regulations and particularly to a certain judgoicnt of 
His Majesty and of His Privy Council, dated the 116th day of 
December, 1709, it is forbidden to all persons to turn the 
waters which serve for the use of the Mills, contrary to their 
usual courses in time of scarcity, on pain of 20 livres penalty ; 
and it is ordered on the same penalty, that all persons who in 
times of abundance, and when the Mills can without prejudice 
permit it, shall make use of part of the water for their mea« 
dowj, shall be bound to put it back in its proper course : and 
as to the currents which do not serre for tbeMillS; the water 
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shall be applied ss much as posaible, for the advantage of the 
meadows which it may serre to water. — Code^ 1771. 

fVheaf^ exportation i^/*.— This is regulated by an Act of the 
Stales, [See Corn and Flour] which, for reasons best known 
to (he Assembly, has not been sent up for the Royal Assent, 
and cooseqnently will shortly expire through lapse of time. 
This is conformable to usage, and enables a persnn detected 
in smuggling foreign wheat tn England as native produce, to 
evade the law, by summoning a witness who is out of the 
Island, and not likely tn return for a long period ; and conse- 
qnen ly to get the cause postponed from time to time, on the 
ground of his absence, until the law expires, when, as a mat- 
ter of course, he is discharged from the action 1 See Peritne. 

fVife and children^ desertion qf, — If a husband deserts hia 
wife, or a father bis children, on complaint to the Constable, 
he places the latter in the hospital, seizes the delinquent, 
and presents him before the Court to answer the charge, when 
he is adjudged to pay for their maintenance at the Hospital, 
or be banished from the Island. 

Wills, laws oft applicable to British Residents in France.-"^ 
By a recent decision of one of the superior courts in Paris, it 
appears (hat the distribution by will or personal property 
belonging to an Englishman dying in France depends upon 
the circumstance whether he has been regularly domiciled by 
authority of the King, so as to acquire certain civil (not politi- 
cal) rights, to which, as a foreigner, he would otherwise not 
be. entitled. In the former case, the distribution of the testa- 
tor's personal effects, which, in most countries, are considered 
to accompany the person, will take place according to the 
principles of the English law and the directions contained m 
the will : in the latter case, however (that of domicile), ihe 
will, as to its operation, will be governed by the principles 
and restrictions of Ihe French law. These restrictions, itshould 
be borne in mind, may materially affect the intentions of the 
testator, as the French laws do not permit the possessor that 
general and absolute right of disposing of his property after 
death which is granted to him by the English laws. For in- 
stance, in France, a woman acquires by marriage a right to one 
moiety of her husband's personalties, so that the later has only 
the lemaioing moiety to dispose of by will, and of this 
moiety he can dispose of only two-thirds in case there should 
be a child of the marriage, and of only one-third in case there 
should be two or more children. The disposition by will of 
real (landed) property, it may be unnecessary to state, is 
always governed by the laws of the country in which the pro- 
perty is situated. 
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fVUis and Codicilty direeiiontfor making o/.— The itatafe 
1. Vict. c. 26, s. 9, requires the followiog formalities to be 
observed from the 1st. uf Jau. 1838:— 1. The Will or Codicil 
must be signed at the foot or eod thereof by the Testator. 2. 
If he does not sigo, it mast be signed by some other Person 
in his presence, and by his direction, d. The Signature must 
be made, or acknowledged, by the Testator, in the presence of 
two or more witnesses present at the same time. 4. The wit- 
nesses must attest and subscribe the Will or Codicil in the 
presence of the Testator. A Will made by an adulterer in 
favour of an adulteress, and vice versa is void. [Evans v. 
Jones, an appeal from Guernsey before the Privy Council.] 

fVillSt proving of, — During the time that there was no Dean, 
from John Pawlet's death in 1565< to the establishment of Bao- 
dioel, in 1620, the cogoizaoce of the several matters mentioned 
in 26th Canon, had devolved to the Civil Court. At that period 
the personal property of the Islanders was ioconsiderablei and 
the business it created, was small in proportion. Since the 
increase of funded property, the fees arising from the proving 
uf wills have become a considerable part of the Dean's per- 
quisites, a large part of whose official emoluments are derived 
from casual profits of the kind. Some years ago, an English 
professional friend supplied us with the following particulars 
for the probate of wills. " Any will requiring to be proved, 
when the property is in England, if sent to a Proctor in Doc- 
tor's Commons, in England, he will do all the business of 
proving the will, &c. at less expense, than by the more circui- 
tous mode of applying to the Ecclesiastical Court of Jersey, 
which properly has only to do with it, when the property is in 
the island. In proving the will at Doctor's Commons, a Re- 
quisition is sent from thence to the Dean of Jersey, requiring 
him to swear the Executor of it, as to its validity, &c., and 
which being attested by the Dean, is returned to the Proctor, 
and he completes the business.*' — [Durell.] A will in Jersey 
most be attested by two witnesses, and wben administered to, 
be registered in the Ecclesiastical Court ; it must also have been 
made 40 days previous to the Testator's death, otherwise it is 
ouH and void, and be proved within 40 days after it, or else the 
executor is subject to a fine ; and in England, by the late Act 
of Parliament all executors, widows, or next of kin, are liable 
to a penalty of £100, if they neglect to prove wills or take 
administrations within six months after the death of the testa- 
tor or intestate. It has been held that a will of personal estate 
which lies in a foreign country may be proved there ; and it is 
uot necessary to prore it h^re. Jauuey r. Sealey, 1 . Vern. 397. 
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The Ecdesiaslical Court will grant probate of a will of per- 
Bonaltj, when ascertained to be testamentary accordions to 
the law of the foreifj^n domicile, though it be invalid as an 
english will. Re De Vera Maraver, 1. Hagg. 498. 

fVills, in Jertep,— The law, ai to real property, has so 
provided for the disposal of all estates, that no man can by 
will, deed, or otherwise, give to any of his children a greater 
or less share, or proportion. By deed of gift, he may dispose 
of one-third, but then it roust not be to one, who claims a part 
by succession, as it will be liable to bear its proportion of the 
donor's debts. The widow, after the death of her hasband, 
enjoys for her life the profits of all she bronght, and has also 
in dower the third of all her husband's estates; that is, ths 
third part of whatever lands or inheritance, goods, or chattels 
he possessed at the time of their marriage ; the third of all 
estates purchased by him during coverture, or coming to bim 
by deed of gift, or descent from any kindred of a collateral 
line ; the third of whatsoever estate was to descend to him 
from any ancestor in the direct line, as if that ancestor had died 
before the day of marriage, he would have been seized or pos- 
sessed ; and so the husband, while his father is yet alive, the 
widow shall at the father's death, have in dower, one-third of 
whatsoever the father was possessed, while his son, her hus- 
band lived, and was to descend to that son ; but not the third of 
what the father purchased after his son's death ; nor shall she 
have any partof the personalty of her husband's father sur- 
viving him. At the death of the widow, if thereto no chil- 
dren, the dowry falls to hii proper heirs. If the widow find 
his personal estate encumbered, she may within forty days 
after his decease come into open Court and publicly renounce 
to the third of his personalty. To avoid exposure, it is prac- 
tised, that the widow has by private contract, before two 
Jurats, passed her third of the personal estate to the heirs, who 
have covenanted to let her have her paraphernalia, and acquit 
her of all the debts: but if the whole estate fall short of 
clearing them, such contract would not serve the widow to 
plead against the creditors, but she would still be liable ; 
but if she renounce, then is she freed. Formerly she lost the 
third of all estates purchased by her husband during coverture, 
and the profits of such estates as had been purchased for both 
their lives ; but notwithstanding a renunciation,she is entitled 
to her prater dolemf or provision de larobile ; there were an- 
ciently such jewels, clothes, &c., as were at the time of her 
marriage reserved to her, and an inventory having, at that 
time, been made and signed by the husband. In the present 
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tke widow if allowed a bed« linen, and all other houiehold 
stuff, not exceeding a third. The eldest son is, after his father's 
death, to give evidenceof the whole estate and debts wherewith 
it is charged, by which the youngest sons or else the daughters, 
are to make out bills of partage, according to their number, 
and oat of these, the sons choose their share according to seni- 
ority. The females in the collateral snccesiion have no share 
in the patrimonial estate, but they have of that purchased, 
together with the personalty, ixhich always goes to the next 
and nearest of kin. The sister being preferred, before the son 
of the brother, but yet in equal degrees of proximity ; so also 
the males and their descendants, before the females and their 
descendants, and the kindred on the father s side before those 
of the mother in parity of degree ; the brother of the half- 
blood has equal share with the brother of the whole-blood, 
and the sister of the half-blood with that of the whole-blood, 
and the brother of the half-blood before the sister of the whole 
blood, contrary to the rale fpaterna paternity malerna tnaternis. 
In estates which descend in a collateral line, the eldest brother 
has no preference before the other brothers, unless there be a 
noble fi^ ; and that, he may take to himself, and leave the rest 
to be put in partage. In the collateral descent, patrimooial 
estates are divided per slirpet ; purchased estates per capita. 
By partrimonial estates is meant, such as are called propre ; by 
purchased estates, acquet or conquete, which are taken indiffe- 
rently for the samethiog ; although, strictly spesking, conquetis 
such an estate as is purchased by a man after marriage ; acquet, 
such as is purchased before marriage. But were he to sell any 
part of his patrimonial estate, and purchase another, the one 
purchased is not to be accounted conquet, till all the propre is 
made good; after the remainder will be acquet, or conquet ; 
and such estate in the hands of the father will come to be 
propre when it descend to the sons. Of the general law of 
succession, it may be added, that in collateral degrees, the 
nearest of kin takes place ; first the brother or sister before 
the nephew or niece ; this is so in estates of i oheritance purchased 
but not patrimonial, where the representation is'.both of sex 
and degree. The partage of patrimonial estates some have 
' thought, should be per sUrpes and nut per capUUf as m estates 

' of purchase. [Bowditch's Treatise, p. 49.] 

' Winchester** Bishop of. Fellowships and Scholarships at 

' Oj^ord.— On the 27th of June, 1636, three fellowships were 

^ founded by king Charles the First, at Oxford, for the benefit of 

^ students from Guernsey and Jersey. The following is the sub- 

( stance of the act of donation : 1.— The donation consists of 

I 2B 
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sereD houses anrl two gardens. 2. — Also a cottage, with 12S 
acres of land, of which 52 are meadow, and 61 pasture, and 
205 acres wood, to be enjoyed in perpetuity, 3.— The rev- 
enues are divided into equal parts between the colleges called 
Exeter, Jesus, and Pembroke. 4. —The fourth part of each 
proportion shall be appropriated to the general use of each of 
the colleges, and the remainder shall be applied to found three 
fellowships for the students of Guernsey and Jersey. 6. — 
After a suitable residence, the fellows shall return to their res- 
pective islands to serve God in the church, if becoming situa- 
tions offer themselves. 6. — The king reserves to himself the 
first presentation. 7.— The mode of electing the fellows de- 
fined. 8.— The heads of the colleges shall notify to the deans 
and jurats of the islands every vacancy, that they may nomi- 
nate a successor. Until the vacancy be filled up, the revenue 
of the fellowship shall belong to (he college. On the 11th Dec. 
1678, king Charles the Second addressed the followigg order 
to the Bailiffs, Deans, and Jurats, of the islands of Guernsey 
and Jersey :— Trusty and well-beloved, we greet you well. 
Whereas ourroyal father of happy memory, for the encourage- 
ment of learning in our islands of Jersey and Goernsey, did 
found and endow three fellowships incur university of Oxford, 
to be from time to time supplied by persons born in our said 
islands, and upon all vacancies to be nominated by you, (he 
bailiffs, deans and jurats of the said islands, under such rules 
and limitations as, by his charter of fouudation, it doth more 
at large appear. And whereas the present lord bishop of Wio- 
chester, for the aforesaid end and purpose, has lately founded 
and endowed ^pf scholarships in (he said university, to be.from 
time to time, in like manner, supplied by the nomination of you 
the bailiffs, deans, and jurats of the said islands, and under 
the like rules and limitations as above mentioned. For the 
rendering both foundations most subservient to their designed 
end, our will and pleasure is, that in the nomination of fel- 
lows into places which shall hereafter be vacant, shall be 
preferred as have been formerly nominated to their respective 
scholarships, and have, by their good carriage, and improve- 
ment in learning, fitted themselves fur tiie employments which 
belong to fellows in their respective societies, and give hopes 
of their future proficiency. And we bid )ou farewell. Given 
at our Court of Whitehall, the eleventh of Dec. 1678, io the 
thirtieth year of our reign. By his Majesty's command. 

(Signed) FiBNRY Coventby- 

On the 3th of May, 1678, in the reign of ('hirles the Second , 

a charter^ or indenture of foundation for the scholarship, was 
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graoted, of which the substance is as follows : 1. — George 
Morley, Bishop of Winchester, found s^ve scholarships at Ox- 
ford for the islnnds of Guernsey and Jersey. 2.— This be does 
for the encouragement of virtue, education, and the advance- 
ment and propagation of true religion in the said islands, for- 
ming part of his diocese, and with the intention of animating 
the said scholars to qualify themselves to be advanced to the 
rank of fellows. S. — The sum vested in the Dean of Christ- 
church, and the Chapter of Pembroke, for this purpose, is 
sixty eight pounds, eleven sbilings and nine pence sterling. 
4. — The dean aud the chapter shall receive, annually, sixty 
pounds sterling, the remainder being otherwise disposed of. 
5.— Five scholars of the college of Pembroke, natives of the 
isles of Guernsey and Jersey, shall each receive ten pounds 
sterling out of this donation ; and the said scholars shall be 
called, Bishop Morley's Scholars. 6. — These shall be pAid to 
the principal of the college forty shilings per annum fur the 
apartment of each scholar. 7.— The revenue of vacant scholar- 
ships shall be applied to the use of the said college of Pem- 
broke. 8. — The engagement of the college to receive the five 
scholars is thus worded : *' That they, the said master, fellows 
and scholars, and their successors, shall and will, from time to 
time, and successively, for ever admit and receive into the said 
college, five scholars, born in the said islands of Guernsey and 
Jersey, to be called Bishop Morley*s Scholars." 9.— The dean 
bailiff, and majority of the jurats of the respective islands 
shall nominate the scholars. 10. — Three of the scholars shall 
be natives of Jersey and two of Guernsey. 11. — A scholar- 
ship shall be vacated by death, resignation, promotion, or 
removal ; and always after the lapse often years. 12.— Thir- 
ty days after a vacancy, notice shall be given to the dean, bai- 
liff, and jurats, that they may supply it. 13.— The scho- 
lars must be duly qualified before election. 14. — The scholars 
are not to retain the appointment longer than ten years, nor 
after having obtained a living, or any other emolument; and 
they are to be resident in college. 16. — They may obtain per- 
mission to travel in France. 16. — But they shall bolemoly 
promise to return to the islands there to serve the public, as 
preachers, or schoolmasters, or otherwise. 17. — At the age of 
twenty-one, each scholar shall solemnly bind himself, before 
the dean and the bailiff, in a penalty of two hundred pounds, to 
fulfil his engagements. Such as refuse, shall not be admitted. 
18.— Such as have attained the age of twenty one, and refuse 
to ratify their promise, shaU be deprived of their appointment. 
—The above document or indenture is signed Georgb Wxnton. 
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Haines, adulteration of, — In England by tbe Btatofe 18 Car. 
2) c. 25, 8 11, any brewing or adulteration of Wine is panish- 
able f^ith tbe forfeiture of £100, if done by the wholesale mer- 
chant, and £40, if done by tbe vintner or retail dealer. la 
Jersey and Guernsey, no penalties are attached. The I>nty 
payable on French Wines imported into this island is £l per 
hogshead, and on all other wines (port included) £1 ffs : now 
if a merchant import 100 pipes of Cette wines, he pays £200 
duty to the Impot, but if he manufacture thai wine into real 
Port for the English palate, and export it to England as sacb, 
he is entitled to a draw back of £l 63 per hogshead, and may 
thus defraud the revenue of ten shillings per pipe, or £60 on 
his hundred pipes ! Now let us apply this rule to the total 
quantity of sot disant Port exported from this island, which 
we are partially enabled to do by Mr. Cyrus Redding, who 
in his " History and Description of Modern Wines, " girea us 
the imports from Oporto to the Channel Islands contrasted with 
tbe exports from the latter to London. From these tablet we 
learn that for eight years, viz. from 1826 to 1833 inclusive, there 
have been imported into these islands only 210 pipes of wine 
from Oporto, whereas no fewer than 2129 pipes of toi-disant 
port wines have been actually exported from the Channel 
Islands t(» England in the same period ! Nay, in 1 year alone 
(1812) Mr. Redding assures us that only 136 pipes & 20 hogs- 
heads were imported into the Channel Islands from Oporto, 
while 2,645 pipes and 162 hogsheads of goi-ditant port were 
actually exported from these islands to London, by which, in- 
dependaut of the gross imposition on the English wine bibbers, 
an enormous fraud may have been committed on the island 
Revenue. [Jersey Times, Sept. 27, 1836.] 

fVines and Spirits ^ declarations o/,most be made at the office 
of the Impost within 24 hours after they have been imported, 
and the duties paid thereon, or carried to the account of the 
Importer, if he has given security to the collectors fur payment 
of them. En the case of Mr. Whitfield, who kept a large dis- 
tillery in Jersey, and who it was alleged had neglected to make 
tbe usual declarations on certain spirituous liquors which he 
had distilled and exported, and had thereby incurred fines to 
the amount of £G,000, his stock in trade and other efiects were 
seized and sequestrated, and afterwards sold in pursuance of 
a judgment of the Court, obtained exparte, {See Re-opening 
tifa case] notwithstanding he was a landed proprietor, and 
though it did not appear that the information against him was 
founded on oath. His property was also declared en desaatre 
upon the allegation, that he was a debtor to the Revenue in his 
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accoimt with the Collectors, to the amount of £1,176 19s. Ofd ; 
for duties owing on the spirits which he had imported foir tt^ 
purpose of manufacturing them for exportation to the Colonies, 
credit not being given (o him for divers sums carried to the 
account of other parties, and which duties were pa}4ble only 
on spirits consumed in the island, and upon the presumption 
that this allegation was founded in truth, and that Mr. W's. 
property would not cover the same, one of the collectors, 
Mr. E. Nicolle was first dimissed from office, by the Governor, 
Baiiiff and JuratB, as administrators of the Impost, and 2adly, 
fixed as being responsible for the presumed deficiency, because 
he had neglected to take security from liim, although it had not 
been customary to do so with any person whomsoever. An ac- 
tion was accordingly entered against him by order of the said 
administrators for payment of what might be due to the said re- 
venue, on Mr. Whitdeld's account, and when the cause came to 
a hearing, the same administrator^ judged the case : thus upon 
presumptions, (hey ruined Mr. Whiifield, and virtually banished 
him from the country : dismissed Mr. Nicolle from office, and 
then harrassed him with an action at law to recover a claim, 
founded on a charge which had not been established, and on 
a debt which had not been proved ! 

Wisdom of^an Advocate, — In the case of Marie Renouf, a 
frenchwoman who was charged with having stolen a piece of 
cloth from Mr. Le Gros' shop, in King-St., Advocate Marett 
said that he had read the depositions, but could not find r 
single circumstance to allege in her favour ; yet nevertheless 
the jury unamimously acquitted her. 

fVisdom qf the Bench,^Ia the Crown v. McKay and J. 
Conner, two privates of the 73rd. Re gt, who were tried before 
the Petty jury of St. Helier, in 18S3, on an indictment^ charg- 
ing them with having broken into a house occupied by Mr, 
LettOy and stole therefrom seven pair of shoes, the jury found it 
difficult to come to a decision, on the ground, that it was pro- 
ved that Mr. Letto did not occupy the house, but merely a 
shop therein, and that he occupied and lived in a house alto- 
gether detached from the premises. The foreman of the Jury, 
therefore requested the Court [a full bench of seven judges 
exclusive of the Bailifif] to enlighten them on that point. The 
Bailiff and Jurats, one and all shrugged their shoulders, and 
said nothing I The Jury found the prisoners guilty. In God- 
fray V. Le Cras, an action for damages, for an alleged libel, the 
full Court having found the article to be a libel, defendant 
moved the Bench to state their reasons whi/ they considered it 
a libel, and demanded to know, first, whether the facts alleged 
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were false, secondly whether Ibey were defamatory, and third- 
ly, whether they had been malicioasly pablished. The Jurats, 
■hmg^ged their shoolders, on which the Bailiff said it was not 
usual foi; the Court to assign any reasont for their juagments. 
They had decided that the article ftat a libel, and that was 
enough. In Le Breton e. Ennis, the Jurat Le Qoesne, when 
examined as to whether an invoice had been read before the 
full Court, of which he was a member, concerning the price 
and quality of certain sugars, in Maingy v, Ennis, when 
judgment was given against defendant, said " whether the 
document had, or had not, been read, it would not have 
changed his judgment, because he gave it from the dictation of 
hie eonseienee" Again, Hugh Godfrey, Esq., was interro' 
gated : Was deponent present in Court, when the cause of 
General Thornton v. Le Breton was pleaded before the full 
Bench ? — ^Yes. Was the judgment drawn up under the direc^ 
Hon of the Jurait ? Here the Court interfered, to protect its 
honour, and by the casting vote of the Bailiff, decided, that 
witness should not answer the question, " because the judg- 
ment having been delivered in private, U ought to remain so.*' 

9Vitnes»es, — Two witnesses are required to prove a fact, but 
in cases where a signature has not been disputed, one witness 
has been held sufficient, as in Bree v. Godfrsy, and Nicholle v. 
Le Four tuid wife. In the Attorney General v, Joseph Grant, 
1836. actioning him to pay the sum of 50 livers d'ordre, (a livre 
d'ordre is equal to one shilling and three pence, in French 
currency) for having, gathered sea- weed, before the Sun rose, 
in contravention of the law. Though the law requires that there 
oust be two witnesses, in every cause, to prove a fact, the 
Court, on the testimony of only one witness (Mr. Charles 
Coutanehe, the officer appointed by the Parish to superintend 
the cutting of sea* weed), who stated that Grant bad com- 
menced gathering together the sea -weed before sun rise-^con- 
demened Grant to pay the 50 livrs d'ordre and costs ! ! ! lu 
the very next cause, for a similar offence, with the same wit- 
jsesBes for Touzel, objected to the testimony of Coutanehe, on 
the ground that he was the brother-in-law of Touzel. The 
Court decided that Coutanehe could not be heard. On which 
the Attorney-General observed, that, without the testimony of 
Coutanehe, he could not prove the infraction of the Law 
against Touzel, who was consequently discharged. 

Witnesses^ contrariety of Judgments on, — In Le Breton v. 
Ennis, defendant's counsel having moved the bench, that whilst 
a witness was giving his deposition, the other witnesses should 
witbdrawjthe Court granted the motion ; but on the objection 
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of Advocate Godfray, the Court held that a member of the bar 
was pririleged like a member of the beoch to retain his seat, 
although a witness; but a few days afterwards in the same 
cause, when the Jurats Messrs. E. and W. Nicolle claimed the 
pririlege the Court overruled it. When Adv. Godfray was ex- 
amined, the Court held he was Dot bound to answer questions 
coocerning matters confided to him professionally ,excepting by 
consent of the parties, but when M. Kaye (formerly Solicitor to 
the Bank of England) and who had been consulted by defend- 
ent professionally concerning the case, the Court held him 
boandto answer any question,becau3e he was not Advocate or 
Solicitor of the Jersey Court. They however held he was not 
bound to answer questions touching his conversation with de- 
fendent since the cause had been instituted, but when Mr. N. 
Westaway was examined, they o^ erruled that decisioQ, 

fVitneaseSf prevarication qf. — It is has been often said that 
when a cause is sent to proof, in which the Crown Officers 
act as counsel for a party, that the witnesses who depose on 
their %ide, are not dealt with according to their demerits when 
they prevaricate, as those are who depose on the other aide. 
In the case of Arthur v. Hauoo, (1834) Adv. Godfray said, 
** he saw plainly, that a witness who dnpoaed in favour of the 
party for whom the K.iog*s Procureur acted, was in a different 
position, whatever might be the manner in which he acquitted 
himself of his oath ; whilst when a witness deposed againat 
the King's Procureui*s client, he was ready to send him to 
prison for prevarication, as was the case with the unfortunate 
Le Brocq, and he certainly did not deserve it more than 
Mr. John Le Couteur, and if he (Mr. G,) was King's Proeu* 
reur, he should act very differently.*' The Procureur claimed 
the protection of the Court : it was impossible for him to pass 
over in silence the insult that had been offered him ; he 
demanded an explanation. Adv. Godfray repeated the wordf, 
he had no other explanation to give. The Court passed a 
censure on the Advocate for his unbecoming remarks. Advo- 
cate Godfray demanded an appeal which was refused. See 
Procureur General de la Beine. 

fVUnesi, subpeena of to England^ — A witness may be lubpoe- 
naed from the Islands to the Courts of Westminster, and also 
to the Privy Council under the 2nd Will 4. but not from Eng- 
land to the Court of Jersey. A witness coming from abroad 
to England without subpoena is privileged. Tidd's Prac. 198. 
The protectioQ extends to their going, staying and returning 
Anon. Loft 4S4. A defendant when discharged from legal 
custody has no privilege from arrest in returning home* Anon, 
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1 DoTvl. P. C. 157. A party coming up on Habeas Corpas, 
is protected from seizare during his retaro, as well as duriog 
ttie comioiT and staying. Rex. v. D*Layal 1. W. Black, 415. 3 
Burr, 14 34. 

Worship^ place of, --In the case of Zion Chapel, 1830, the 
Trustees havinic shot up the buiIding,for want of reveDue to pay 
the interest on the advances they had made, amounting to £660, 
and the current expences of celebrating divine worship there- 
in, the Pastor and two Deacons endeavoured to effect a for- 
cible entrance, on ^hith one of the Trustees interjected the 
Clameur de Haro ; and on the action instituted against him by 
the said Pastor and Deacons to see the said Clameur set aside, 
the co-Trustees, were allowed to intervene,and the Court by the 
casting vote of the Bailiff held that the Trustees being in lawful 
possession of the said Chapel in virtue of an hereditary con- 
tract, discharged defendant from the action, and adjudged 
plaintiffs to the penalty and costs. Appeal was demanded and 
granted. See Trusts, 

fVrit o/^rror.— This is unknown to the Jersey Court. The 
judgment of the inferior tribunal can only be suspended by an 
appeal to the full bench, which must be demanded at the time 
of trial, and sureties entered into, to satisfy the judgment in de- 
fault of prosecuting the appeal within the time allowed bylaw. 
Motion for a new trial is rarely or never allowed in the Court 
below, and even if granted by the Council above, and the party 
be referred back, for a rehearing, some manoeuvre or other is 
usually adopted to nullify it. In the case of re Whitfield, 
their lordships granted leave for the Petitioner's case to be re- 
heard before the Full Court, on payment of the costs of the for- 
mer proceeding to tlie Court, or their Agent, when taxed by 
the Grefiier. [See re-opening of a crfse/] On bis making a 
lawful tender of the money to the Bench in open Court, they 
refused to receive it, alledgiog that the Court was not the 
place to receive money ; and on his demand, that they would 
inform him who was their Agent, authorised to receive the 
same, they refused to name him, also to re-open the case, 
until the money had been /)a/d, and he should produce a 
receipt for the same ! Petitoner*s counsel demanded, that the 
fact of his having made the tender, and of their refusal to 
name their agent should be mentioned in the act of the Court. 
The Court refused : he then moved that a day should be ap- 
pointed for the re-hearing of the case, which was also refused. 
This was not the only manoeuvre adopted on that occasion, 
the Bill of Costs was actually taxed without defendant's being 
priry thereto, so that he was prevented having any oppor^ 
tuoity to raise objections either to the items or the charges. 
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ERRATA. 

Page 12, line 34, instead of due attention, read due execation. 
36, — 20| instead of brother-in-law, read uncle. 
66, *— 14, instead of bands, read banns. 
77, — 3, instead of thrice every year,read twice a year. 
80, — 21, instead of Good's pence, read God's pence. 
42, instead of revoke, read recall. 
113, — 16, instead of burglarers sented, read burglars 

sentenced. 
150, — 1, instead of insbribed, read inscribed. 
156, — 34, instead of shall be in you, read shall in you 

be possible. 
178, — 40, instead of sincere, read sinecure. 
317, ~ 17, instead of possession, read profession. 

Itl. — ^30. There appears to be a difference of opinion on tbe case of C M ; lome 
parties maintain that Article 1 of the law oa Decrets,p. 146, which requires that certain 
fonnalities, shall be observed on making cession, applies only to thme who renounce 
to their own property, aad not to Guardians or Curators who tenounce to the property 
of their wards, these not being assimilated tu the Cessionaire excepting by article 
U, as respects articles 10, ii and IS. [Lb Cras, rauTsii, jERrkv. 
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of King's College, London. Vol. ], MECHANICS, by the Rev. H. Mosklbt. 
Foolscap Svo. 8s. cloth lettered. 

** This valuable vo/Mm«."'-JamesoD's Philosophical Journal. 

ESSAYS ON NATURAL HISTORY. By Charles 

Watbrton, Esq. of Walton Hall, aathor of ** Wanderings in Sooth Ame. 
rica." Third Edition, with a View of Walton Hall, and an Autobiography 
of the Author. 1 vol. fcp. 8vo. 8s. cloth lettered. 



** A delightful little volume .... Mr. Waterton it evidently one ttho lovet the purtuit of 
natural Mttorm for itt own take; he it one who rejoieei in the happinett of OotTt ereaturet, 
and marht uit\ delight the development ef their initinett."—QviarteTlj Review. 



CONVERSATIONS— ON LAND AND WATER. 

By Mrs. Marckt. With a coloured Map, showing the Comparative Altitude 
of the principal Mountains of the World. In fcap. 8vo. price As. 6d. cloth 
lettererl. 

•< We do not remember to have teen any thing of the hind, to lihely to ereite the interett 
and gratify the euriotity of an intelligent child, at the dialogues Mrs. Mareet hat hert 
furnQhed?f^We9k\j True Sun. 



NEW WORKS AND NEW EDITIONS. 



NaJtural History — Philosophic, continued. 



By tfa« same Anthoreas, 

CONVERSATIONS ON VEGETABLE PHYSI- 

OLOGY ; comprehending the Elements of Botany, with their Application to 
Agricaltare. 1 vol. fcap. 8vo. with Plates, 3d Edit, revised, 9s. cloth lettered. 

CONVERSATIONS ON NATURAL PHILOSO- 

PHY. 8tb Edition, with 28 Engravings by Lowry, 10s. 6<l. boards. 

CONVERSATIONS ON CHEMISTRY, in which 

the Elements of that Science are familiarly explained and illastrated by 
Experiments; with a Conversation on the Steam-Engine. 2 vols. 12mo. 13th 
Edition, with Plates by Lowry, 14s. boards. 

TREATISE ON THE STEAM-ENGINE ; His- 

torical, Practical, and Descriptive. By John Farkt, Engineer. 4to. illus- 
trated by namerous Woodcnts, and 25 Copper-plates, engraved by Wilson 
Lowryt from Drawings by Messrs. Farey. 6/. fts. bds. — Vol. II. is in the press. 



AN INTRODUCTION TO GEOLOGY j intended 

to convey a Practical Knowledge of the Science ; and comprising the most 
important recent Discoveries; with ExpUifttions of the Facts and Phenomena 
which serve to confirm or invalidate various Geological Theories. By Robert 
Bakbwbll. 5th Edition, considerably enlarged from the 4th Edition, and 
with new Sections and Cuts, price One Guinea, cloth lettered. 

NEW SYSTEM OF GEOLOGY; in which the 

great Revolutions of the Earth and Animated Nature are reconciled to Modern 
Science and to Sacred History. By A. Urb, M.D. F.R.S. 8vo. with 7 Plates, 
and 51 Woodcuts, 2l8. 

** FFe regard this Nem 8f»tem of Qeologf at one e/ the matt valuable aceeuiont tatelp 
made to the teient{fie literature of our coM«frf."— Brande't Qaarterlf Journal. 

CONVERSATIONS ON MINERALOGY. With 

12 Plates, engraved by Mr. and Miss Lowry. Sd Edition enlarged, 2 vols. 
12mo. price 14s. cloth. 

DR. TURTON'S 

MANUAL OF THE LAND AND FRESH-WATER 

SHELLS OF THE BRITISH ISLANDS. New Edition, thoroughly revised, 
and with considerable Additions, by John Edward Gray, of the British 
Museum, F.L.S. &c. &c. 

INTRODUCTION TO LAMARCK'S CONCHO- 

LOGY. By E. A. Crouch, F.L.S. 4to. 22 Plates, 31s. 6d. plain; 3/. 3s. 
coloured. 

SHELL COLLECTOR'S PILOT; also, the best 

Methods of Preserving Insects, Birds, &c. By J. Mawb. 4th Edition, 5s. bds. 
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MESSRS. LONGMAN AND CO.*S LIST OF 



Naittral HUtory — contitmed. 



BOTANY, AGRICULTURE, ETC. 



BY JOHN LINDLEY, Ph. D. F.R.S. L.S. &c. 

PROFESSOR or BOTANY IN THE LONDON UNIVBRSITT COLLEGE, AND IN 

THE ROYAL INITITUTION. 



SCHOOL BOTANY; or, an Explanation of the 

Cfaaracten and DiffereDces of Uie principal Natural Glasses and Orders of 
Plants, beloDKing to the Flora of Bnrope, in the Botanical Classification of 
DecandoUe; for the use of Students preparing for their Matbicultation 
Examination in the University of London. In one volume^ foolscap 8vo. 
with 163 Woodcuts, price Gs. cloth lettered. 
*< 7*0 all teaeh«r$, and to all itu40utt ue recommend tkU wor^.*'— Jokosoa't Medical Rev. 

INTRODUCTION TO BOTANY. 3d Edition, 

with Corrections and considerable Additions, 1 large vol. 8vo. with nameroas 
Plates and Woodcuts, 18s. cloth. 

*' We have no heeUatlon in pronouneing the * Introduetion to Botany,' Air Dr. l^nHepf 
to he the mo$t valuahle and perfect in anjf language we are acquainted ieitk."—Med. G%x, 

** The mott valuable uorh of the hind in our language."— BtM^h ud Fordgn Med. Review. 

** A worh of cla$$leal rjecettenee ; moet accurate, instruetivCf and pleacing. It U caentiml 
for everjf hotanitt to have a eopp of it beside Aim."— Medico -Chirttrgical fteriew. 

A NATURAL SYSTEM OF BOTANY; or, a 

Systematic View of the Organisation, Natural Affinities, and Ge<^raphical Dis- 
tribution of the whole Vegetable Kingdom ; toeether with the Uses of the noat 
important Species in Medicine, the Arts,&e. 2d Edition, with numerous Addi- 
tions and Corrections, and a complete List of Genera, with their Synonyma, 
I vol. 8vo. 18s. cloth. 

SYNOPSIS OF THE BRITISH FLORA, arranged 

according to the Natural Orders, id Edition, with numerous Additions, Cor- 
rections, and Improvements, 12mo. 10s. 6d. boards. 

A KEY TO STRUCTURAL, PHYSIOLOGICAL, 

AND SYSTEMATIC BOTANY. For the use of Classes. 8vo. 4s. 6d. 

FLORA MEDIC A : or, a Botanical Account of all 

the most remarkable Plants applied to Medical Practice in Great Britain and 
other Countries. 1 vol. 8vo. 18s. cloth lettered. 

** IFe direct the attention of the ttudent to the general value bf the moth a$ an imtruetbvc 
guide in the aeauitition of botanical knowledge^ to the correct deecriptiont given q/* medi- 
cinal pJante ana articlea obtained therefrom, to the great labour, reteareh, and Htduttru af 
the author, and to the anmietp in rendering the information full, eatitfactorp and preHce t 
and we conclude bv taping that the ttudent will find in Dr. Lindlep't work all thai ««« be 
desired in a treatue on medical ftofaii|r."— Bdinbarf h Medical Jourual. 

FIRST PRINCIPLES OF HORTICULTURE. 

2s. sewed. 

GUIDE TO THE ORCHARD AND KITCHEN 

GARDEN. By G. Lindlbt, C.M.H.S. Edited by J. Lindlbt, Ph. D. 
F.R.S. &c. 1 large volume, 8vo. 16s. boards. 
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NEW WORKS AND NEW EDITIONS. 



Natural History — Botany, ^c. continued, 

BY SIR JAMES EDWARD SMITH, M.D. F.R.S. 

LATB PRESIOBNT OF THB LINNJBAN SOCIKTT, ETC. 



THE ENGLISH FLORA. 6 vols. 8vo. Si. 12s. bds. 

Contents t—Vols. I. to IV. the FLOWERING PLANTS and the FERNS, 
price 21. 88. bds. 

Vol. V. Part 1. 138.— CRYPTOGAMIA : comprising the Mosses, Hepallcae, 
Lichens, Gharaccas, and Algae. By Sir W. J. Hookkr, LL.D. F.R.A. and 
L.S., &c. &c. 

Vol. V. Part a. 1«8.— The FUNGI— comoleting the Worlt— by Sir W. J. 
HooKKR, and the Rev. M . J. Berkblby, F.L.S., &c. 

COMPENDIUM OF THE ENGLISH FLORA. 

2d Edition, with Additions and Corrections. By Sir W. J. Hoobbr, LL.D. 
&c. ISmo. 7s. 0d. 

THE SAME IN LATIN. 5th Edition, 12nio. 7s. 6d. 

INTRODUCTION TO THE STUDY OF PHY- 

8I0L0GICAL AND SYSTEMATICAL BOTANY. New Edition, with 
Illustrations of the Natural Orders (combining the object of Sir J. Smith's 
*< Grammar" with that of his ** Introduction.") By Sir W.J. Hooker, 
LL.D. &c. 8vo. 36 Plates, 16e. cloth. 



BY SIR WILLIAM JACKSON HOOKER, K.H.LL.D. 

REGIUS PROFESSOR OF BOTANY IN THE UNIVERSITY OF GLASGOW, ETC. 



THE BRITISH FLORA; comprising the Flowering 

PLANTS and the FERNS. 8vo. 4lh Edition, with Plates, containing 82 
Figures illastrative of the Grasses and ambelliferons Plants, 128. i or coloured, 
16s. 

*«* In this edition all the newly-discovered Species are introduced. The 
Linntean arrangement is followed in the body of the work; but in the Ap- 
pendix are given the Characters of all the Natural Orders, with a List of the 
Genera, referring to the pages where they are described. 

Vol. II. Part 1. of the above (CRYPTOGAMIA), 8vo. ISs.— Vol. II. Part 2, 

i FUNGI), completing the work, by Sir W. J. Hook be, and the Rev. M. J. 
tBRKBLBY. 8vo. 12s. 

MUSCOLOGIA BRITANNICA: containing the 

Mossen of Great Britain and Ireland, systematically arranged and described ; 
with Plates. By Sir W.J. Hooebr, LL.D. F.L.S. &c., and T. Taylor, 
M.D. F.L.S. &e. 8vo. 2d Edit, enlarged, 31b. 6d. plain ; 3/. Ss. coloured. 

ICONES PLANTARUMj or, Figures, with brief 

Descriptive Characters and Remarks, of NEW and RARE PLANTS, 
selected IVom the Author's Herbarium. 2 vols. 8vo. with 200 Plates, price 
2/. 16s. cloth lettered. 

Part I. of a Continuation, comprising 60 Plates and Descriptions, to be completed 
in 4 Parts, price 14s. each. 

** Nothing can he more intereiting to a man of tcienee than the plantt repre$entfd in 
these volumeei nothing can be in better taste or mere faithful than the Jlgureti 0"' '' i» 
dljtcult to conceive how anpthing can be eheaper.''"-Axhenmnm. 



MESSRS. L0NGH4N AND CO.'s LIST Of 



Natvral History — Botany, j-c. continued. 



BY J. C. LOUDON, F.L.S. &c. &c. 



ENCYCLOPEDIA OF PLANTS; comprising the 

Description, Specific Character, Cultare, History, Apj^ication Id the Arts, 
and every other desirable ParticnUrj respecting all the riants Inriigenoaa to, 
Cnltiyatcd in, or Introdaced into Britain. With nearly 10,000 Engravings on 
Wood. Second edition, corrected, 1 large vol. 8vo. 31. ISs. Gd. boards. 

** Th0 mo$t u$eful and popular botanical work that ka$ etter appeared In the Engtlth 

language,**— 3 ome»on*» Philosophical Journal. 

HORTUS BRITANNICUS : a Catalogue of all the 

Plants Indigenous to, Cultivated in, or Introduced into Britain. With a new 
Supplement, containing upwards of 8000 new plants. 8vo. cloth, 12. lis. 6d. 
Snppleoaent, separately. Ss. 




Edwards' BoUnicaTRefiater. 



AN ENCYCLOPEDIA OF GARDENING ; com- 

prising the Theory and Pr&ctice of Horticulture, Floriculture, Arboricnltnre, 
and landscape Gardening: including all the latest Improvements; a General 
History of Gardening in all Countries; and a Satistical View of its Present 
State; with Suggestions for its Future Progress in the British Isles. New 
Edition, greatly enlarged and improved; with nearly 1000 Engravings on 
Wood. I vol. 8vo. %l. lOs. 

** One of the mo$t ue^ful and intereitlng pmblieatione of modern ft««fl.** 

Stewart's Planters' Guide. 
**No gardening hooh $o eomprehentlvet and containing $ueh an immenee mau of matter, 
hM ever been enhmitted to the public more free from error of the pen or the preetV 

Monthlj Review. 

ENCYCLOPAEDIA OF AGRICULTURE; com- 

prising the Theory and Practice of the Valuation, Transfer, laying ont, 
ImproveiAent, and Management of Landed Property; and the Cultivation 
and Economy of the Animal and Vegetable Productions of Agriculture, in- 
cluding the latest Improvements; a General History of Agriculture in all 
Countries; and a Statistical View of its Present State: with Suggestions for 
its future Progress in the British Isles. With nearly 1300 Engravings on 
Wood. 1 large vol. Svo. 3d Edition, with a Supplsmknt, containing all the 
recent improvements, %l. 10s. bds. 

*•* The Supplement may be had separately, price ffs. 
** One of the meet $cient\/le and iuttlp popular worhe •/ the preient timet.** 

Stewart*s Planter*' Guide. 

ELEMENTS OF PRACTICAL AGRICULTURE; 

comprehending the Cultivation of Plants, the Husbandry of Domestic Animals, 
and the Economy of the Farm. By David Low, Esq. F.R.S.E. Profesfor of 
Agriculture in the University of Edinburgh. 1 vol. Svo. 2d Edition, with 
Alterations and Additions, and above 200 Woodcuts, ISs. cloth lettered. 

" No work en agriculture hat appeared in our time which will bear a compariten with 
thit ereellent, ana we would tap eteuticat worhf of Profettor Low. It wilt become the 
manual of practical agriculture for the Sritith empire t and the Judieioui niewt and tound 
rutei of our author will unjueitionablw prove benejleial to the eLgrieulturittt of •ther 
cown/r/ffl.''— Jameson's Edln. rhilotoptaical Joarnal. 

** Full of uteful information in eneru branch of agrieulturet and ourht to be in everjf 
farmer*! iwmrft ; he man spend hit darn winter eveningt t^vantageoutlp in contulting iie 
paget.** — New Farmer's Journal. 

ELEMENTS op AGRICULTURAL CHEMISTRY. 

By Sir Humphrt Davy, Bart., LL.D. F.R.S., &c. 5th Edition, with Notes 
t by his Brother, Dr. John Davy, Svo. 15s. 
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NEW WORKS AND NEW EDITIONS. 



Natural History — Botany, ^c. co7itinued» 

THE CULTIVATION OF THE GRAPE VINE 

ON OPEN WALLS. By Glbmbnt Hoars. 8vo. new Edition, witii Addi- 
tions, price 79. 0d. clotb. 

*' Mr. H«are ha$ Ihroun more light on the eubjeet of vine culture than anp BritiiA gardener 
leho haa written on the aubJeet."'-ijoadon'» Gardeners llagsiine. 

** One of the be$t productiona upon anjr horticultural tubject which haa been publiahedfor 
$ome ytfart."— Athencum. 

FIRST STEPS TO BOTANY. By J. L. Drum- 

MONO, M.D. 12mo. 100 Woodcuts. 3d. Edition, Os. boiirds. 

** Thit aniwen more completely to the proper notion of an introduction to botanp than 
anp worh we have get teen. It is truly tcientiftCf and at the $ame lime 0/ an entirelv popular 
character, replete with entertaining injormationf and adapted to mahe the ttuag at once 
attractive and improving in a high degree.**— Eclectic Review. 

CONVERSATIONS ON BOTANY. With 22 En- 

gravings, 12nio., 8th Edition, enlarged, 7s. 6d. plain; 138. coloured. 



RELIGION, THEOLOGY, Sfc. 



THE SUNDAY LIBRARY ; a Selection of Sermons 

from Eminent Divines of tlie Church of Eneland, chiefly within the last Half 
Century. With Notes, &c. by the Rev. T. P. Dibdin, D.D. Complete in 
6 vols, small 8vo. with 6 Portraits of distinguished Prelates, 308. clotb. 

** A little library for a churchman, and a treasure for the pious among the laitg." 

Literarjr Gazette. 

THE SACRED HISTORY OF THE WORLD; 

Philosophically considered, in a Series of Letters to a Son. By Sharon 
TuRMBR, Esq. F.S.A. and R.A.S.L. 3 vols. 8vo. price 2/. 28. boards. 

*•* The Third Volume may be had separately, price 14s. 

PRINCIPLES OF CHRISTIAN PHILOSOPHY ; 

Coiitaininf[ the Doctrines, Duties, Admonition, and Consolations of the 
Christian Religion. By John Burns, M.D. Regius Professor of Surgery in 
the University of Glasgow, &c. 12mo. 4th Edition, 7s. bds. 

LETTERS FROM AN ABSENT GODFATHER; 

Or, A CoMPBNDiUM OF Religious Instbugtiun for Young Per- 
sons. By the Rev. J. £. Riddle, M.A., author of *< First Sundays at 
Church,'' &c. &c. Foolscap 8 vo. 6s. cloth lettered. 

DISCOURSES ON THE SOCINIAN CONTRO- 
VERSY. By Ralph Wardlaw, D.D.Glasgow. 8vo. fifth Edition, 19s. 
cloth lettered. 

By the same Author, 

SERMONS. 8vo. 12s. 

ORIENTAL CUSTOMS : applied to the Illustration 

of the Sacred Scriptures. By Samubl Burder, A.M. &c. New Edition, 
12mo. 88. 0d. boards. 
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MESSRS. LONGMAN AND CO.'s LIST OF 



WORKS BY 

THE REV. S. T. BLOOMFIELD, D.D. F.S.A. 



(Dedicated to his Grace the Arehhiehop qf Canterbury J. 

THE GREEK TESTAMENT, with copious English 

Motes, Critical, Philological, and Explanatory; Third Edition, greatly 
enlareed and very considerably improved. In two closely-printed volumes, 8vo. 
with Map of Palestine, price tl. handsomely bonnd in cloth, lettered. 

** Mmch M had been done in the tieo preceding impretaiontt the tlUrd edition it pet further 
enlarged, and verm materiallp improved. In addition to hie own retearehetf Dr. B l oamt / teld 
hat apaiied himtelf of variout tufgettlont for the improvement of hit work^ which in itt 
pretent ttate emhiliti the retnlt of the labouri nf all preceding erftieal edltort of the Nett 
Tettamentf at well at of hit own retearehet for more than tkirtp peart. Upon the whole , 
without depreciating the merit of the lahourt of preceding editortt thit third edition map 
jmttlp he regarded at the mott vaUtahlefor Biblical ttudentt, that hat pet been ittned from 
the prett in thit countrp." 

Rer. T. Hartwell Home's Introduction to the H0I7 Scrlptares. 9th edition. 18t9. 

COLLEGE & SCHOOL GREEK TESTAMENT, 

with English Notes. Second Edition, with Additions, and a new Map of 

Palestine, adapted to the Gospel History. One thick volume, 12mo. 10«. 0d. 

cloth lettered. 

*' Thit edition of the Greek Tettament tnppliet a detideratum in tcholattie literatmre. 
The notet fwhieh are ttrietlv grammatieal, tcholattie, and elementarv) furnitk to the 
juvenile ttmdent everp requmte eMfor ike correct interpretation of the New Tettmment.** 

Ciirictian Remembrancer. 

HISTORY OF THE PELOPONNESIAN WAR, 

BY THUCYDIDES. Newly Translated into English, and accompanied with 
very copious Notes, Philological and Explanatory, Historical and Geographical ; 
with Maps and Plates. 3 vols. 8vo. il. 0s. 

** In the Notet bp thit TrantlatOTt numerout interetting pointt q/ clatttcal antiquitiet are 
ablp diteuttedf and mnny thousand* of Invaluable illuttratient of the obtcnre pattaget of 
the author tire adduced from the bett Greek writert of everp are. We can pronounce 
the work to be quite inditpentable to all who would hope to nnaerttand the temt of the 
greatett of historiaaa, but mott obteureof writert."— GentXctMOm't Magasine. 

THUCYDIDES. New Recension of the Text, with 

copious English Notes, Critical, Philological, and Explanatory ; Examination 
Questions, etc., for the use of Colleges and the Public Schools. 8 vols, post 
8vo. 27«. bds. 



** We feel coi^/ldent that no reader of Thucpdidet will fail to purchate an edition where, 
be their icholarthip what it map. thep cannot rite from itt perutal without having learnt 
much that thep did not know before, and which thep cannot obtain eltewhere. . . . We will 
9f eolleget, and mattert of public tchoolt the injuitice to believe, that thep 
)/ their own reputation ana their pupili* imnrovement, at not to ttdopt the 
huepdidet, which thit or anp other eeuntrp hat produced, reallp tuited for 



not do the tutort of eolleget 

are to regardlett of their 0% 

onlp edition of Thucpdidet 

the inttruetion of poung pertont."—Gent\«mmu'n Magazine. 



ROBINSON'S GREEK and ENGLISH LEXICON 

OF THE NEW TESTAMENT. Edited, with careful revision, corrections, 
occasional additions, and a Preface, by the Rev. S.T. Bloomfield, D.D. P.SJL. 
1 vol. 8vo. 28«. cloth. 

*' Dr. Robinton't Leeicon, at edited if Dr. Bloon^/leld, hardlp requiret our warm and 
tineere praite. It mutt prove of great value to everp ttudent who it whe enourk to procure 
it."-BtMA Critic and Quarterif Theological Review. '^ 

«* We eontider thit the bett Leeicon 9f the Greek Tettament that it eetant. Dr. Bloom- 
field hat proved himtelf a mott indefatigable tcholar, and hit pretent edition detervet 
unbounded fHcc«M."— Church of England Quarterly Review. 
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NEW WORKS AKD NEW EDITIONS. 
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POETRY. 



LALLAROOKH: an Oriental Romance. By Thomas 

MooRB, Esq. New Edition, handsomely printed in one volume royal 8vo. 
beaatifaily illnstrated witli 13 liishly-finiihed Engravings, executed nnder the 
snperintendence of Mr. Charles Heath, from designs by stephanoff, Meadows, 
Edward Corbould, and Miss Gorbanx* Bound in fancy ciolh, lettered, with 
ornamental gilding, price One Guinea. 
Also in fcp. 8vo. with 4 Engravings, from Paintings by Westall, lOs. 6d. cloth. 

By the same Author, 

IRISH MELODIES : with an Appendix, containing 

the Original Advertisements and the Prefatory Letter on Mnslc. 13th Edition, 
foolscap 8vo. with engraved Title and Vignette, 10s. cloth lettered. 

POETICAL WORKS OF ROBERT SOUTHEY, 

Esq. Collected by Himsblf. 10 vols. fcp. 8vo. with Frontispieces and 
Vignettes, price 9Z. 10s. cloth lettered. 

JAMES MONTGOMERY'S POETICAL WORKS. 

Acomirfete collected Edition, comprising "The Wanderer of Switzerland," 
"The West Indies," "World before the Flood," "Greenland," "Pclicsn 
Island," " Songs of Sion," '< Poet's Portfolio," and all his smaller Poems. 3 
vols, foolscap, 18s. cloth lettered. 

FAMILY SHAKSPEARE; in which nothing is 

added to the Original Text; but those Expressions are omitted, which can- 
not be read aloud in a Family. By T. Bowdlbr, Esq. F.R.S. New Edition 
in 1 large vol. 8vo. with 30 Illustrations, after Smirke, Howard, &c., 30s. 
cloth; gilt edges, 31s. 6d. Or in larger type, without Illustrations, in 
8 vols. 8vo. 4/. 14s. 6d. boards. 

REMAINS OF HENRY KIRKE WHITE, selected, 

with prefatory Remarks, by Robert Southbt, Esq. 2 vols. 8vo. S48.; 
and 1 vol. S4mo. with engraved Title and Vignette, ffs. 

SELECT WORKS OF THE BRITISH POETS, 

FROM BEN JONSON TO BEATTIE. With Biographical and Critical 
Prefaces, by Dr. Aikin. 1 vol. 8vo. 18s. in cloth; or neatly done up, gilt 
edges, 208. 

SELECT WORKS OF THE BRITISH POETS, 

FROM CHAUCER TO WITHERS. With Biographical Sketches, by 
RoBSRT SoDTHBY, LL.D. 1 vol. 8vo. Uniform with « Aikin's Poets," 30s. 
cloth ; or gilt edges,. 1/. lis. 6d. 

THE MORAL OF FLOWERS. With 24 beautifnlly- 

coloured Plates, royal 8vo., 3d Edition, 30«. half-bound. 

"Full qf e*tuMt0 j>oelrjf."— Blackwood's Magaslne. 

By the same Author, 

THE SPIRIT OF THE WOODS. 1 vol. royal 

8vo. with 20 heautifully-colonred Engravings, price 368. half-bonnd. 

JOANNA BAILLIE'S POEMS, &c. New Dramas, 

3 vols. 8vo. 30s.— A Sbribs of Plays, in which it is attempted to delineate 
the stronger Passions of the Mind. 3 vols. 8vo. II. lis. 04. — Miscellaneous 
Plays, 8vo. 9s.— Metrical Lbobmos, 8vo. 148. 

POETICAL WORKS OF LETITIA ELIZABETH 

LANOON (late Mrs. Maclean). New Edition, 4 vols, foolscap 8vo. with a 
Portrait by M'Clise, and Fonr other Illustrations by Howard, etc. Price 28s. 
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IfESSnS. LONGMAN AND CO.*S LfST OF 



COMMERCE, MANUFACTURES, §-c. 



A HISTORY OF PRICES, with reference to the 

Causes of their principal Variations, from 1702 to the present Time. Pre> 
ceded by a Slcetch of the HISTORY of the CORN TRADE in the last two 
Centuries. By Thomas Tookb, Esq., F.R.S. S vols. 8vo. price 1/. 16s. cloth 
lettered. 

A DICTIONARY OF ARTS, MANUFACTURES, 

AND MINES. Containing a clear Exposition of their Principles and 
Practice. By Andrew Urb, M.D. F.R.S. M.G.S. M.A.S. London ; M . 
Acad. N.S. Philadel. ; S. Ph. Soc. North Germ. ; Hanov. ; Mnlh. &c. Sec, 
One very thick volume, 8vo., Illustrated by 1340 Engravings on Wood, price 
21. 10«. 

**A vork of immense and veil digested information^ euteulated at once to groMf an in- 
teUigent eurieeitpf and to further the practical applications o/ •cieMCf.*'— Eclectic Reriev. 

A DICTIONARY, PRACTICAL, THEORETI- 

CAL. AND HISTORICAL, OP COMMERCE AND COMMERCIAL 
NAVIGATION. Illustrated with Maps and Plans. By J. R. M<Cdli.ocr, 
Esq. A New Edition, corrected and improved, in one closely and beautifkilly- 
printed volume, containing upwards of 1350 pages, bringing down the informa- 
tion to January 1830, 60s. bds. 

*#* The Supplement may be had separately, price 7s. 6d. 

A PRACTICAL TREATISE ON BILLS OF 

EXCHANGE, particalarly as relating to the Customs of Merchants; with the 
French Code relating to Bills of Exchange. By F. Hoblbr, Jnn. Attorney- 
at-Law ; Author of " Familiar Exercises between an Attorney and his Articled 
Clerk." Foolscap 8vo. price 68. cloth lettered. 

STEEL'S SHIP.M ASTER'S ASSISTANT, AND 

OWNER'S MANUAL; containing General and Legal Information ne- 
cessary for Owners and Masters of Ships, Ship-Brokers, Pilots, and other 
Persons connected with the Merchant Service. New Edit corrected (con- 
tainiuK the New Casloms Laws, &c.), by J. Stikbxan, Secretary to the 
East India and China Association. With Tables of Weif^hts, Measures, 
Monies, &c., by Dr. Kblly. One large and closely -printed vol. 21s. bds. ; 
82s.6d. bd. 

CONVERSATIONS ON POLITICAL ECONO- 

MY. By Janb Marcbt. 12mo. 6th Edition, 9s. bds. 

By the same Authoress, 

JOHN HOPKINS' NOTIONS ON POLITICAL 

ECONOMY. ISmo. 4i.<d. 

THE HISTORY AND PRINCIPLES OF BANK- 

ING. By J. W. Gilbart. 4th Edit, enlarged, 8vo. 9s. 

*«* This book may be considered as a grammar of banking. The general 
reader may acquire from it a competent knowledge ot* most of the facts and 
principles connected with the subject. 
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MEW WOKKS AND NEW EDITIONS. 



MISCELLANEOUS WORKS. 



THE DOCTRINE OF THE DELUGE ; vindicating 

the Scriptural Account from the Doabis which have recently been cast upon 
it by Geological Specalations. By the Rev. Lkvbson Vbrnom Harcourt. 
2vol8.8vo. 368. cloth lettered. 

THE RURAL LIFE OF ENGLAND. By Wil- 

LiAM HowiTT. 2 vols. po8t 8vo. price 248. cloth lettered. Beaatifully em- 
belliahed with Engravings on Wood by Samuxl Williams. 

By the same Author, 

COLONIZATION AND CHRISTIANITY. A 

Popalar History of the Treatment of the Natives by the European! in ail 
their Colonies. 1 vol. post 8vo. lOs. 6d. cloth lettered. 

THE BOY'S COUNTRY-BOOK: being the real 

Life of a Country Boy, written by Himself; exhibiting all the Amusements, 
Pleasures, and Pursuits of Children in the Country. Foolcap 8vo. with above 
40 Woodcuts by S. Williams, 8s. cloth. 

FEMALE IMPROVEMENT. By Mrs. John 

Sandforu. Second Edition, 1 vol. foolscap 8vo. 7s. 6d. cloth lettered. 

By the same Anlhoress, 

WOMAN IN HER SOCIAL AND DOMESTIC 

CHARACTER. 5th Edit, foolscap 8vo. 6s. cloth. 

*' /Ftf could vtitk to $ee these ute/ut volumes in the hands of every yountf lady on her 
leaving school,"— Evaageiicfd Magaiine. 

LACON ; or, MANY THINGS IN FEW WORDS. 

By the Rev. C. C. Colton. New Edition, 8vo. 12s. cloth. 

SELECTIONS FROM THE EDINBURGH RE- 

VIEW. With a preliminary Dissertation, and Notes. Edited by Maurice 
Cross, Esq. 4 large vols. 31. 3a. bds. 

LETTERS ON the SUBJECT of the CATHOLICS, 

to ray Brother Abraham, who lives in the Country. By Pbtbr Plymlby. 
Post 8vo. 21st Edition, Ts. cloth. 

THE GENTLEMAN OF THE OLD SCHOOL, 

By 6. p. R. Jambs, Esq. author of "The Gipsy," "The Robber," "The 
Book of the Passions," "The Huguenot," etc. 3 vols, post 8vo. 

By the same Author, 

BLANCHE OF NAVARRE : a Play. 8vo. price 4s. 
TRIALS OF THE HEART. By Mrs. Bray, 

authoress of '* Trelawny," " Warlelgh," etc. 3 vols, post 8vo. 

«* A collection of short and strihing tales^ uritten in Mrs. Bray^s best manner." 

MetropoliUn Magazine. 

THE DOCTOR, &c. Vols. 1 to 6, 21. 12s. 6d. cloth. 
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MESSRS. LONGMAN AND CO.'s LIST OF 
Miscellaneous Works — continued. 



ELEMENTS OF MUSICAL COMPOSITION; 

Comprehending the Rules of Thoroogh Bass, and the Theory of Toning. By 
William Cbotch, Mas. Doc., Professor of Mosic in the University of Ox- 
ford. 2d Edition, small 4to. with Plates, ISs. in cloth. 
** TkU itork evntalnt at muck auUtanee at anp urttten $ouree of Initruetiom eautd pog^ 

tiUf eomvef. Th« whole U ekoraeterUed kp ftemt rimplMtp and m pr^ifoumd mtqmaimtumce 

wkth mi(«ie."^MootUy Bcrieir. 

By the same Author, 

LECTURES ON MUSIC. Ts. 6d. 

** We regufd tkU hook M a verjr pletuant and popular iMrA."— WeitaBlnater Rerlew. 

THE STATESMAN. By Henry Taylo», Esq. 

author of " Philip Van Artevelde." Foolscap 8vo. 6s. 6d. bds. 



ARCHITECTURE, ROAD-MAKING, ^c. 
DICTIONARY of the ARCHITECTURE AND 

ARCHiBOLOGY OF THE MIDDLE AGES ; including the Woids used 
by Old and Modern Authors, &c. &c. By JoHii Britton, P.S.A. &c. 
1 large vol. royal 8vo. illustrated by 41 Ens>ravings by J. Le Keaz, S2. 16s. : 
medium 4to. 61. ; imperial 4to. 7/. 7s. 

T. F. HUNT'S ARCHITECTURAL WORKS. 

Hints on Pictdbbbqub Domestic 
Architbctobb; in a Series of De- 
signs for Gate- Lodges, Gamekeepers' 
Cottages, &c. 4to. New Edit. «ls. 

DeSIONS FOK PARflONAOB-HOUSBS, 

Alms-Housks, &C.&C. 4to. 31s. 



Dbsions FOB LODOBfl, Gardeners' 
Houses, and other Buildings, in the 
Modern or Italian style. 4lo. Sis. 

ExBMPLARfl ov Tudor Architbc- 
TURB, Adapted to Modern Habita- 
tions. With lUnstratiTe DetaiUy&c. 
4to. 2/. 28. 

The above may be had with Proof Impressions of the Plates on India Paper. 

ENCYCLOPEDIA of COTTAGE, FARM, AND 

VILLA ARCHITECTURE AND FURNITURE. By J. C. Loooon, 
F.L.8. &c. New Edition, I laree vol. 8vo., 1100 paees of Letter- press, and 
illustrated with upwards of 2000 Engravings, 8/. boards. 

A TREATISE ON ROADS : wherein the Principles 

on which Roads should be made are explained and illnslrated, by the Plans, 
Specifications, and Contracts, made use of by Thomas Tblfobd, Esq. oa the 
Holyhead Road. By the Rt. Hon. Sir Hbnry Parnbll, Bart. Hon. Mem. 
Inst. Civ. Engin. London. 2d edit, greatly enlarged, with nine large Plates 
(two of which are new),2l8. cloth lettered. 



** A Itork ikat ikoutd he not omip in the handi of everp per$cn in anw wap connetted with 
tk« highway of the kingdom, hut alio on the tkelvet of everv puilie tibrarp at a $tmmdatd 
book on a tuhject of nteful and permanent lafrrMf."— Cinil EDfineer. 



PRACTICAL TREATISE ON RAILROADS and 

INTERIOR COMMUNICATION IN GENERAL. Containing the Per- 

formances of the improved Locomotive Engines : with Tables of the Com- 

parative Cost of Conveyance on Canals, Railways, and Turnpike Roads. 

By Nioholas Wood, Colliery Viewer, Mem. Inst. Civ. Engin., &c. 3d 

Edition, very greatly enlarged, with 15 laree Plates (several of which are 

new, and the rest have been re-drawn, and re-engraved), and several new 

Woodcuts, price 12. lis. Od. in cloth. 

** We eot^/Uentlp recommend it to the continued favour of the prefeuion. and etpeeiallp 

to the notice of the engineering Student t hU librarp indeed cannot be taid to he complete 

without »."— CMl Bnfflacer. » ' r 
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NEW WORKS AND N£W EDITIONS. 



WORKS OF GENERAL UTILITY. 



A POPULAR LAW DICTIONARY; with New 

Tables of Descent and Consanguinity. By T. E. Tomlins. 1 ttiicic volume, 
of nearly 000 closely-printed pages, 8vo. ISs. dotki lettered. 

'* Wg hap0 ttramtmed teveral tvhjetU «« mMeh w« happen to kmv* aom* ^ tke knowledge 
of eapetieuce^ and the eharpneta t(f intere$ti and bi the$e we Jknd the work/uttf eleoTf and 
to the j»elMt.— Spectator. 

PLAIN DIRECTIONS FOR MAKING WILLS 

in conlbrmlty wiili tlie New Act, wliich came into operation on the Ist of 
January. By J. G. HoDSoift of the Legacy Duty OflSce, London. 7ih £dit. 
fcp. 8vo. price Half-a-crown, neatly done up in cloth, gilt edges. 

By the same Author, 

THE EXECUTOR'S GUIDE. 2d Edit. fcap. 8vo. 

5s. cloth, gilt edges. 

**Mr. Hudton f who, from hia tituatlon in the Legaep-dutu Ojlee,mu$lbe famiUarieed with 
the varioua iaboura and dutiet of the emeeutor and admfniitrator, i$ evidently a eensitle 
praetieal mam, who doe$ not write hoohe bp the equare foot, but who aeehe onlw, and we 
thinh tueoeaafullp, to eonvem in plain and eoneiee language hi$ inetruetionat brieflp and 
eheapip to the poor will-making or adminietering mortalitg. '*^Athenmvm. 

*•* The above worlis may l>e had in one yolome, price 78. cloth lettered. 

SHORT WHIST ; ITS RISE, PROGRESS, AND 

LAWS : together with Maxims for Beginners, and Observations to malce 
any one a Whist Player. By Ma job A * • • • *. 5th Edit. fcap. Svo. with 
Frontispiece, 3s. in fancy cloth, gilt edges. 

**Averp liveljf well-written treatiee."— Alio* . 

**A emart anapteaeant little book on a subject of grave import."— SfoctaUtr, 

** A verp nice Book on a game which ha$ nearlp euperaeded all of Aer«."— Lit.GM. 



THE TREASURY OF KNOWLEDGE, AND 

LIBRARY OF REFERENCE. Br Samubl Maundbb. In Two 
Parts : the Ist Purt consisting of a new and enlarged English Dictionary, a 
Grammar, Tables of Verbal Distinctions, with Examples* &c. The 8d Fart, 
including, among many other things of value, a new Universal Gazetteer, a 
Classical Dictionary, a Compendium of Chronology and History, a Dictionary 
of Law Terms, and various useful Tables. The whole uniquely surrounded by 
Moral Maxims and Proverbs. lOth Edition, revised and greatly enlarged. 
1 thick vol. royal 18mo. neatly printed in pearl, 8s. Od. cloth ; or lOs. 6d. 
embossed and gilt. 

INSTRUCTIONS TO YOUNG SPORTSMEN. 

By Lieot.-Col. P. Hawkeb. 8th Edition, greatly enlarged and thoroughly 
revised, with new Guts of Heads of Wild and Tame Swans, all his last new 
Coast-Gear, with many other original subjects; and containing altogether 60 
Plates and Woodcuts. 1 vol. Svo. One Guinea cloth lettered. 

** Col. Hawker'o ' InUnationa to Sportamen 'iathe nerp beat book we have en the aubSett.** 

Blackwood's Maytdne. 

** From the emtent and varietg of ita information, thia work can be viewed In no other 
light than the critical obaervationa of a veteran and aeient\/lc Sportaman. Brnperience haa 
been hia tutor, and practice hia eepounder, of all the arcana of hia favourite iobbp, which 
he ridea with confidence, derived from actual warfare in thejleld of hia Iaboura, Though 
addreaaed to the poung aportamen, it muat not be conaidered aolelp aa the Mentor of the 
tpro t grepbearda map learn wiadomfrom hia rudimenta ; and we do not aeruple in adding 
that the moat eJtperienced will pauae at tkeir * old familiar doinga* "— Sportlnir MagMdoe. 
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MESSRS. LOIIGMAN AND CO.'s LIST OF NEW WORlLS. 



Worki of General Utility — continued, 

THE GUN ; or, a Treatise on the Nature, Principle, 

and Maiiafactnre of the variooi descriptions of Small Fire-Arms. By 
William Grcbucb. 1 vol. 8vo. plates, 15s. 

HINTS TO MOTHERS FOR THE MANAGE^ 

MENT OF HEALTH. By Thomas Bull, M.D. Fhysician-Acconchear 
to the Finsbary Midwifery Institation, &c. Second Edition, greatly enlarged, 
foolscap 8vo. 7s. cloth lettered. 

•' Ther0 ti no motier that •!// not ht htmrtilp thank/ml tkmt tkit hook ev«r fell into h*r 
hanitt nnd mo huihand «A« tkould not preoent it to ku «l/r. H> eannol urf0 itt value too 
itronglp on all wA«m it eoneerns.**—Eeloctle Berieir. 

INSTRUCTIONS TO EXECUTORS AND Ad- 
ministrators*, shewing the Duties and Responsibilities incident to the 
doe Performance of their Trusts; with Forms properly filled up for every 
Bequest. By J. H. Brady, late of the Legacy Doty Office, Somerset Hoaae. 
8vo. 6ib E<Ution, improved to the latest dale, 8s. 

*•* This work contains information of a more technical nature than Mr. 
Hudson's work, and is therefore adapted to the use of Attorneys as well as the 
Public. 

DOMESTIC DUTIES; or, Instructions to Young 

Married Ladies on the Management of their Households, &c. &c. By Mrs. 
William Parkbs. l2mo. 4th Edit. lOs.dd. cloth lettered. 

** The polume heforo U9 it e«« «/ tko$€ praetieal works uhiek are of real value and 
utility. It it a perfect rade meeum for the young married Indo, »ko mmw retort to ii mm 
all quettiont ofhoutehold etonomp and etiquette. There it nothing omitted with wkiek it 
hehovet a poung ladp to he acquainted.*— 'Vvw MoBthljr M«g. 

PROGRESSIVE EDUCATION. Translated from 

the French of Madame Nickkb uk Saussube. In 2 vols, foolscap ISs. 
cloth lettered. 

*' An eaeellent trantlalion of Madame N. de S.'t eseellent uorh on the development of the 
mind, uhieh everp parent onght to contult and tlndp.^^—tionihlj Reriev. 

ON THE VALUATION OF PROPERTY FOR 

THE POOR'S RATE. By J.S. Batldon. 8vo. New Edit., enlarged, 7s.6d. 

By the same Author, 

ART OF VALUING RENTS AND TILLAGES, 

&c. New Edition, 7s. boards. 



RULES FOR ENGLISH COMPOSITION, and 

particularly for THEMES. Designed for the we of Schools, and in aid of 
Self-Instruction. By John Rippinouam, Private Tutor at Westminster 
School. 6th Edition, 12mo. 4s. boards. 

THE ART OF BREWING rendered familiar for the 

Public and Private Brewer; with Instructions for the Purchase of Malt and 
Hops. By E.H. Ha YMAN, Common Brewer. 3d Edition, improved, 4s. 6d.bds. 

MEDICAL GUIDE; for the Use of the Clergy, 

Heads of Families aud Seminaries, &c. By R. Rekcb, M.D. 8vo. ICKh 
Edition, enlarged, 128. boitrds. 



London: Printed by Mannint; and Mason, Ivy.Lanc, Paternoster-Row. 
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